BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of Three Rivers Transportation, LLC,	:		A-2019-3007048
[bookmark: _Hlk15396757]t/a Transport VIP for approval for the right to begin	:
to transport, as a common carrier, by motor vehicle,	:
persons, in paratransit service, in sedan, wheelchair	:
and stretcher vans, for nonambulatory medical and	:
other transportation, in which the persons do not	:
have access to, own or are unable to operate a motor	:
vehicle, between points in Pennsylvania, and return.	:



INTERIM ORDER
REFERRING APPLICATION TO BUREAU OF TECHNICAL UTILITY SERVICES

Background

		On January 10, 2019, Three Rivers Transportation, LLC, (Applicant or Three Rivers), by and through its attorney, Brad N. Sommer, Esquire, filed with the Commission an Application at Docket No. A-2019-3007048 for approval for the right to transport, as a common carrier, by motor vehicle, persons in paratransit service, in sedan, wheelchair and stretcher vans, for nonambulatory medical and other transportation, in which the persons do not have access to, own or are unable to operate a motor vehicle, between points in Pennsylvania, and return.  Notice of the Application (Amended) was published in the Pennsylvania Bulletin on April 20, 2019.  49 Pa.B. 1973.  Any protest to the Application was due by May 6, 2019.

		On May 2, 2019, Rover Community Transportation, Inc., by and through its attorney, Charles E. Thomas, III, filed a Protest to the Application (Protest), alleging as follows:

Absent on the record presentations, Protestant does not believe that Applicant possesses the technical and financial ability to provide the proposed additional service in a safe, reliable, and legal manner.

Protest ¶5.
By Notice dated June 6, 2019, the Parties were informed that this proceeding was assigned to me for an Initial In-Person Hearing on July 25, 2019, at 10:00 a.m.  On June 7, 2019, I issued a Prehearing Order informing the Parties of the applicable procedural rules for the hearing, including the procedure to follow to request a continuance of the hearing.

By Notice of Withdrawal of Protest dated, served and filed with the Commission’s Secretary’s Bureau on July 23, 2019, Attorney Thomas represented the following:

Please be advised that Rover Community Transportation, Inc. (“Rover”) hereby withdraws its Protest to the above-referenced Application pursuant to 52 Pa. Code § 5.94(b).  Rover is withdrawing its Protest based upon additional information and documentation provided by Applicant Three Rivers Transportation, LLC t/a Transport VIP (“Applicant”) during the exchange of informal discovery and communications with counsel for Applicant, which are sufficient to resolve Rover’s concerns with the Application.

By electronic mail dated July 24, 2019, I acknowledged receipt of a copy of Rover’s Notice of Withdrawal of Protest; and I directed Applicant’s counsel to file a motion within 10 business days, stating whether Three Rivers wished to proceed to hearing on the Application as uncontested or to request referral of the Application to the Commission’s Bureau of Technical Utility Services for further review.  Also, my electronic mail informed the Parties that the July 25, 2019 hearing would be cancelled and may be rescheduled subject to the Applicant’s motion filing.  

		On July 26, 2019, Applicant’s counsel filed a Motion to Proceed Without Hearing (Motion) and requested that the Application be referred to the Commission’s Bureau of Technical Utility Services for further review, pursuant to the Commission’s regulations at 52 Pa.Code § 3.381(c)(1)(iii)(A).  The only Protestant to the Application, Rover, has filed a notice, which effectively withdraws the Protest.  Accordingly, the Motion will be deemed unopposed.  For the reasons discussed below, the Motion will be granted.



DISCUSSION

Legal Standards

	The withdrawal of a protest filed with the Commission in an application proceeding is governed by Section 5.94(b) of the Commission’s regulations:

[bookmark: _Hlk15627904]A protest to an application may be withdrawn by filing a notice of withdrawal directed to the Commission or the presiding officer.  The 
notice must state that the protest is withdrawn and provide the reasons for the withdrawal.

52 Pa.Code  § 5.94(b).

	The Commission’s regulation at 52 Pa.Code § 3.381(c)(1)(iii)(A), provides that if all protests to an application for passenger authority are withdrawn at or prior to the hearing, the Commission may consider the application without holding an oral hearing, based on verified statements filed by the applicant or additional information as the Commission may require.

Ruling  

In the present proceeding, Protestant Rover withdrew its Protest on July 23, 2019, stating that Three Rivers had provided additional information and documentation sufficient to resolve Rover’s concerns with the Application.  Consequently, Three River’s Application is now unopposed.  Accordingly, the convening of a hearing is not necessary in the public interest.  

	Therefore, in the ordering paragraphs below this matter shall be referred to the Commission’s Bureau of Technical Utility Services for further review as may be necessary under the procedure set forth at 52 Pa.Code § 3.381(c)(1)(iii)(A). 



CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter of 
this proceeding.  66 Pa.C.S. § 1101, et seq.

2	A protest to an application may be withdrawn by filing a notice of withdrawal directed to the Commission or the presiding office.  The notice must state that the protest is withdrawn and provide the reasons for the withdrawal.  52 Pa.Code § 5.94(b).

	3.	When all protests to an application have been withdrawn at or prior to the hearing, the Commission may consider the application without holding an oral hearing, based upon verified statements submitted by the applicant or additional information as the Commission may require.  52 Pa.Code § 3.381(c)(1)(iii)(A).

	4.	A hearing in this case is not necessary in the public interest and would be a fruitless exercise because the sole Protestant has withdrawn its Protest.  52 Pa.Code §§ 3.381(c)(1)(iii)(A) and 5.94(b).

ORDER

THEREFORE,

IT IS ORDERED:  

		1.	That the Motion of Three River Transportation, LLC, t/a Transport VIP 
to proceed on its Application (Amended) at Docket No. A-2019-3007048 without an evidentiary 
hearing and to refer the Application as amended to the Commission’s Bureau of Technical Services for further review as may be necessary under the procedure set forth at 52 Pa.Code §§ 3.381(c)(1)(iii)(A) is granted.

[bookmark: _GoBack]		3.	That the Application of Three Rivers Transportation, LLC, t/a Transport VIP, at Docket No. A-2019-3007048 for approval for the right to transport, as a common carrier, by motor vehicle, persons in paratransit service, in sedan, wheelchair and stretcher vans, for nonambulatory medical and other transportation, in which the persons do not have access to, own or are unable to operate a motor vehicle, between points in Pennsylvania, and return, is referred to the Commission’s Bureau of Technical Utility Services for further review as may be necessary under the procedure set forth at 52 Pa.Code § 3.381(c)(1)(iii)(A). 
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