BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Paula and Charles Hughes



:









:

v.





:

C-2019-3007631







:
PPL Electric Utilities Corporation


:

ORDER GRANTING MOTION TO COMPEL
A hearing in the above-captioned matter is scheduled for September 19, 2019.  PPL served its Set I Interrogatories and Requests for Production of Documents (Set I) upon the Complainant on June 21, 2019.  Objections were due July 1, 2019 and responses were due on July 11, 2019.  Complainant never served any objections to PPL.  Complainants served partial responses to PPL on or about July 10, 2019.  Complainants mailed the Presiding Officer copies of documents pertaining to their case per the Prehearing Order dated March 5, 2019, Ordering Paragraph No. 9.  On July 22, 2019, counsel for PPL sent Complainants an e-mail requesting more information.  On July 24, 2019, Complainants represented to PPL that they may be supplementing their responses to Questions 2, 3, and 4.  
PPL claims in its Motion to Compel filed on July 24, 2019, that Complainants failed to provide information requested in Questions 2, 3, and 4.   PPL also filed a Motion for Protective order on July 24, 2019.  To date, Complainants have not sent complete responses to Questions 2, 3 and 4.  Complainants have not filed a Response to the Motion to Compel.  The Motion to Compel is ripe for a decision.

  In its Motion to Compel, PPL seeks an order compelling full responses to Set I, Questions 2, 3 and 4.   Specifically, in Questions 2 and 3, PPL seeks the identification of all wireless phones, cellphones, microwave ovens, wireless routers, wi-fi networks, tablets, computers, Bluetooth speakers, wireless security systems, smart speakers, garage door openers, baby monitors, and walkie talkies in the service property.  PPL requests the make, model and amount of cell phone usage and 12 months of phone bills showing usage for any cell phones used in the household.   Complainant objects to Questions 2 and 3 on the grounds that these questions are irrelevant to the case.    In response to Question 2, Complainants listed devices they do not have in their home, but did not list which devices they used in the home.  In response to Question 3, Complainants admit to owning two cell phones, but object to providing cell phone usage information and phone bills as such a request violates their privacy. 
I find information requested in PPL Interrogatories 2-3 may be admissible or lead to discovery of admissible evidence at the hearing and is discoverable under the broad terms of 52 Pa. Code Section 5.321.  Whether there are devices emitting radio frequency fields in the service property and the frequency and duration of the usage of these devices, including cell phones, may be admissible and relevant at the hearing.  
Question 4 requests medical information from Complainants.  Complainant responded with some medical information and claimed their medical records are private protected under HIPPA.   PPL avers the medical records are not complete and requests all medical records regarding health conditions they allege will be caused by, contributed to or exacerbated by the AMI meter.   PPL agrees to treat medical records as confidential.  
I find information requested in Question 4 to be likely to lead to admissible evidence as it requests information pertaining to health conditions claimed to be caused by or worsened by an AMI meter.  Complainants’ medical records are relevant to this proceeding as they allege health conditions caused by or exacerbated by an AMI meter.  A protective order will be issued concurrent with this Order such that any medical records will be kept confidential if they are marked as such. 

THEREFORE,
IT IS ORDERED:
1. That PPL Utilities Corporation’s Motion to Compel is granted.

2. That Complainants are directed to provide PPL Utilities Corporation with full responses to PPL Set I Interrogatories and Requests for Production of Documents Questions 2, 3 and 4 consistent with the body of this Order no later than August 20, 2019.
Date:
August 2, 2019


/s/






Elizabeth H. Barnes

Administrative Law Judge
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