BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Kyle Toffey





:









:

v.





:

C-2019-3006931







:
PPL Electric Utilities Corporation


:

ORDER GRANTING MOTION TO COMPEL
On January 7, 2019, Kyle Toffey (Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL or Respondent) seeking the removal of a smart meter at his service property in Wayne County, Pennsylvania.  Complainant alleges: 1) that radiofrequency fields from smart meters have adverse health effects; 2) smart meters are fire hazards; and 3) there are data privacy issues with the meters. 
The Complaint was served upon PPL on January 7, 2019.  PPL served its Answer on January 28, 2019, denying the material averments in the Complaint.  On February 1, 2019, a Call-In Telephone Hearing Notice was issued scheduling a hearing for August 6, 2019.  On February 1, 2019, a Prehearing Order was issued directing Complainant to serve copies of statements, reports and any direct written testimony of any expert witnesses intended to be called at the hearing by May 30, 2019.  

PPL served its Set I Interrogatories and Requests for Production of Documents (Set I) upon the Complainant on May 8, 2019.  Objections were due on May 20, 2019.   Complainant never served objections.  Complainant served responses to Complainant Set I on May 23, 2019; however, he did not respond to Questions 2, 3, 4(b)-(e). 

On July 12, 2019, PPL filed a Motion to Dismiss Objections and Compel Responses to Discovery.  To date, Complainant never served responses to the Motion to Compel or complete responses to Questions 2, 3 and 4(b)-(e).  The hearing in this matter is currently rescheduled from August 6, 2019 to January 14, 2020, per PPL’s unopposed first request for a continuation of hearing.  

In its Motion to Compel, PPL seeks an order compelling full responses to Set I, Questions 2, 3, and 4(b)-(e).   Specifically, PPL seeks the identification of all wireless phones, cellphones, microwave ovens, wireless routers, wi-fi networks, tablets, computers, Bluetooth speakers, wireless security systems, smart speakers, garage door openers, baby monitors, and walkie talkies in the service property.  PPL requests the make, model and amount of cell phone usage and 12 months of phone bills showing usage for any cell phones used in the household.   
Complainant objects on the grounds that the questions seeks information irrelevant to Complainant’s claim that smart meters are unhealthy and generate “dirty electricity.”  Conversely, PPL claims its interrogatories regarding electronic devices used in the household and any medical records pertaining to health conditions allegedly caused or exacerbated by an AMI meter and information about whether those conditions were diagnosed by a medical professional may lead to admissible evidence.  PPL also filed a Motion for Protective Order on July 12, 2019 to address Complainant’s concerns regarding his privacy rights to medical information.
I find information requested in PPL Interrogatories 2, 3 and 4(b)-(e) may be admissible or lead to discovery of admissible evidence at the hearing and is discoverable under the broad terms of 52 Pa. Code Section 5.321.  Whether there are devices emitting radio frequency fields in the service property and the frequency and duration of the usage of these devices, including cell phones, may be admissible and relevant at the hearing.  Additionally, as Complainant alleges adverse health effects from an AMI meter, information pertaining to the medical records of individuals claiming deleterious effects from AMI meters are likely to lead to admissible evidence.  Interrogatory No. 7 is a basic discovery request for exhibits is also permissible.  A Protective Order will be entered concurrent with this Order so as to protect any information pertaining to cell phone records or medical records that Complainant wishes to identify as “confidential” in Complainant’s responses. 
THEREFORE,
IT IS ORDERED:
1. That PPL Utilities Corporation’s Motion to Compel is granted.

2. That Complainant is directed to provide PPL Utilities Corporation with full responses to PPL Set I Interrogatories and Requests for Production of Documents Questions 2-3 consistent with the body of this Order no later than September 9, 2019.
Date:
August 7, 2019


/s/






Elizabeth H. Barnes

Administrative Law Judge 
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