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Larry Moyer									     C-2015-2511904

		v.

PPL Electric Utilities Corporation



OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Larry Moyer (Complainant) on May 16, 2018, to the Initial Decision (I.D.) of Deputy Chief Administrative Law Judge (ALJ) Joel H. Cheskis, issued on May 16, 2018, in the above-captioned proceeding.  PPL Electric Utilities Corporation (PPL) filed Replies to Exceptions on May 25, 2018.  For the reasons stated herein, we shall grant the Exceptions, in part, deny them, in part,  and adopt the ALJ’s Initial Decision as modified.
I.	History of the Proceeding

On October 29, 2015, the Complainant filed a Formal Complaint (Complaint)[footnoteRef:1] against PPL wherein he alleged that PPL was threatening to terminate his utility service.[footnoteRef:2]  The Complainant elaborated on this allegation by including an “Attachment #4” in which he alleged that PPL has failed to comply with the Commission’s virtual meter aggregation regulations on numerous occasions.  Additionally, the Complainant included “Attachment #5” in which he outlined his requested relief.  More specifically, the Complainant requested, inter alia, that the Commission issue a public reprimand of PPL for its misconduct and that the Commission take other actions to establish a “fresh start” between the Complainant and PPL.  Complaint at Attachment #4 and Attachment #5. [1: 		The Complaint is an appeal of an informal complaint with the Bureau of Consumer Services (BCS) at BCS Case No. 2778513.]  [2: 		The Complainant also alleged ex parte violations regarding a termination letter he received from PPL and the issuance of the Initial Decision on Remand regarding one of his prior complaints with the Commission.  However, as noted below, this allegation was stricken from his Complaint.] 


[bookmark: _Hlk522885445][bookmark: _Hlk522885431]On November 24, 2015, PPL filed an Answer to the Complaint (Answer) and Preliminary Objections.  In its Answer, PPL admitted or denied the various averments the Complainant raised in his Complaint.  In this regard, PPL provided significant detail regarding two prior complaints filed by the Complainant that pertained to averments in the instant Complaint.  See Jay Larry Moyer v. PPL Electric Utilities Corporation, Docket Nos. C-2011-2273646 and C-2014-2444864 (Order Entered May 19, 2016) (May 2016 Order).  PPL also provided significant detail regarding virtual meter aggregation in response to what the Complainant averred.  In addition, PPL responded to the Complainant’s request for relief by noting the relationship of the relief requested to the two prior complaints he filed.  Accordingly, PPL requested that the Commission deny the instant Complaint.  Answer at 1-15.  In its Preliminary Objections, PPL raised three grounds for dismissal of the Complaint and reiterated its request that the Complaint be dismissed in its entirety.  Additionally, PPL provided several attachments in support of its Preliminary Objections.  Preliminary Objections at 8-16.

On December 22, 2015, PPL filed a motion to stay discovery during the pendency of its Preliminary Objections.  On December 23, 2015, the Complainant filed a response to PPL’s motion to stay the discovery.

By order dated January 13, 2016, ALJ Dennis J. Buckley granted PPL’s motion to stay discovery.

On May 19, 2016, we entered our May 2016 Order disposing of the Complainant’s two prior complaints.

On February 1, 2017, the Complainant filed with the Pennsylvania Commonwealth Court an application for relief in the form of a motion to request further proceedings.  In that motion, the Complainant raised concerns regarding the scope of the Commission’s authority and the ramifications of the Commission’s actions with regard to PPL’s approval of the Complainant’s photovoltaic renewable energy system.  The Complainant raised six issues with the Commonwealth Court and requested that the Commonwealth Court order the Commission to hold further hearings where he can present issues not previously adjudicated.

On February 10, 2017, PPL filed a motion to stay the instant proceeding pending the disposition of the Complainant’s appeal to the Commonwealth Court.

On March 13, 2017, the Commonwealth Court, inter alia, denied the Complainant’s appeal.

On May 22, 2017, PPL filed a Motion for Summary Judgment (Motion). In its Motion, which was accompanied by a notice to plead, PPL raised four arguments for why the Complaint should be dismissed.  First, PPL argued that the virtual meter aggregation program and billing process allegations are barred by the doctrines of res judicata and collateral estoppel.  PPL next argued that the Complainant’s allegations in his Complaint regarding the amount to be credited to his account are moot.  Additionally, PPL submitted that the Complainant’s allegations regarding ex parte communications and improper termination notices failed to state a claim upon which relief may be granted.  PPL concluded its motion by requesting that the motion be granted and that the Complaint be dismissed in its entirety, with prejudice.

On July 31, 2017, the Complainant filed a document with six attachments wherein he raised “three new violations in PPL’s treatment of my two PPL accounts which are part of virtual meter aggregation.”  The Complainant explained that these recent incidents are continuing evidence of the ongoing disarray of PPL’s methodology for virtual meter aggregation which involves manual procedures PPL applies only to virtual meter aggregation.  The attachments the Complainant provided include reporting data, monthly bills, a termination notice and two pieces of correspondence.  It is unclear whether this filing was in response to PPL’s motion.  However, given that the Complainant is pro se, and that the Commission’s regulations allow for the liberal construction of its rules to “secure the just, speedy and inexpensive determination of every action or proceeding,” 52 Pa. Code § 1.2(a), the Complainant’s July 31, 2017 filing was treated as his answer to PPL’s Motion.

On November 7, 2017, the Complainant filed a second appeal to the Commonwealth Court alleging moribund inaction by the Commission with regard to his Complaint.  Subsequently, we filed a Motion to Quash.

On November 9, 2017, we issued a judge change notice indicating that the ALJ in this case had been changed from ALJ Buckley to ALJ Cheskis.

On November 20, 2017, an order was issued granting, in part, and denying, in part, PPL’s Motion.  The Complainant’s averments regarding inappropriate ex parte activities by the Commission or PPL were stricken from the Complaint.  All other issues raised in the Complaint were permitted to proceed to  a hearing.

On January 8, 2018, a hearing was held.  The Complainant appeared pro se and presented two exhibits that were admitted into the record.  PPL was represented by counsel, presented the testimony of two witnesses, and proffered eight exhibits that were admitted into the record.

On January 17, 2018, the Commonwealth Court issued an order granting the Commission’s motion to quash the Complainant’s appeal filed on November 7, 2017.

On April 25, 2018, we issued the Initial Decision of ALJ Cheskis in which he dismissed the Complaint.

As previously noted, the Complainant filed Exceptions on May 16, 2018 and PPL Filed Reply Exceptions on May 25, 2018.

II.	Discussion

A.	Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Pennsylvania Public Utility Code (Code).  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PPL is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PPL.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to PPL.  If the evidence presented by PPL is of co-equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

A public utility has a duty to maintain safe, adequate and reasonable service and facilities and to make repairs, changes, and improvements that are necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  See 66 Pa. C.S. § 1501.  In particular, Section 1501 of the Code, 66 Pa. C.S. § 1501, provides, in pertinent part, as follows:

§1501.  Character of service and facilities
Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions 
or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.


66 Pa. C.S. § 1501.

The term “service” is defined broadly under Section 102 of the Code, in relevant part, as follows:

“Service.” Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities…in the performance of their duties under this part to their patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more of them . . . 


66 Pa. C.S. § 102.


B.	ALJ’s Initial Decision

ALJ Cheskis made forty-eight Findings of Fact and reached sixteen Conclusions of Law.  I.D. at 5-11, 23-25.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

The ALJ began by summarizing the position of the Complainant.  The ALJ noted that at the hearing, the Complainant did not present any oral testimony, but instead proffered his Complaint and the associated attachments for admission into the record.  The Complaint and the associated attachments were marked as Moyer Exhibit 1.[footnoteRef:3]   Additionally, the Complainant proffered a document dated January 8, 2018 entitled “statement to be entered into the record” (January 2018 Statement).  I.D. at 13-14. [3: 		Although formal complaints are typically not considered part of the formal record, in this case, the Complainant requested that his Complaint be admitted into the record and PPL did not object.  Tr. at 11-12. Therefore, the Complaint is formally part of the record of this proceeding.] 


With regard to the Complaint, the ALJ noted the explanation of the Complainant that he owns and operates a photovoltaic solar facility at his Service Address under PPL’s virtual meter aggregation program wherein there are two accounts at the Service Address with two meters and two account numbers for which he receives two separate bills.  The Complainant stated that the instant Complaint is related to issues that were raised in the two previous formal complaints he filed with the Commission, which were later addressed and disposed of by the May 2016 Order, but which the Complainant believes failed to resolve these issues.[footnoteRef:4]  The Complainant alleged that he had further evidence of PPL’s misconduct, including PPL’s acknowledgment that his bills do not show the actual meter readings and that the billing system cannot currently transfer and aggregate data among separate meters.  The Complainant further alleged that there is no indication that the bills are aggregated.  I.D. at 14 (citing Moyer Exhibit 1). [4: 		As previously noted, the instant Complaint was filed before we issued our May 2016 Order disposing of the Complainant’s two previous complaints.] 


The ALJ also noted the Complainant’s assertion that PPL incorrectly sent him two termination notices on October 5, 2015 and October 15, 2015 and called him on October 22, 2015 regarding an impending termination.  The Complainant asserted that such notices were unjustified and unwarranted because his bills remained in dispute at the time the instant Complaint was filed.  Additionally, the Complainant argued that the stated amount due of $788.32 that appeared in the termination notices did not match any of his recent bills and could not be verified by the data that was available on the bills.  Further, the Complainant argued that he did not receive the $738.98 credit that ALJ Cynthia Williams Fordham directed PPL to issue in the Initial Decision on Remand addressing his two previous complaints.[footnoteRef:5]  I.D. at 14-15 [5: 		In our May 2016 Order, we upheld this directive, adjusted for interest accrued through the entry date of the May 2016 Order.  See May 2016 Order at O.P. 6.] 


The ALJ stated that the Complainant attached a list of six items to his Complaint, which outlined his requested relief.  Additionally, the Complainant attached a copy of the October 5, 2015 and October 15, 2015 termination notices.  Specifically, the Complainant requested, inter alia, that the Commission issue a public reprimand against PPL for its misconduct and that the Commission mandate that beginning on June 1, 2016, any bills issued to him should show a combination of readings and billings as contemplated in 52 Pa. Code § 75.12.  I.D. at 15.

With regard to the Complainant’s January 2018 Statement, the ALJ explained that it contained a recitation of the Complainant’s procedural concerns regarding the various formal complaints he has filed with the Commission.  The Complainant alleged, inter alia, that PPL’s virtual meter aggregation program has been subject to little or no oversight and that the Commission has not expressed any displeasure regarding PPL’s misconduct.  The Complainant also asserted that the Commission consistently deferred to PPL and neglected its duty to monitor PPL’s billing practices for virtual meter aggregation.  I.D. at 15-16.[footnoteRef:6] [6: 		The ALJ also noted that the Complaint contained allegations regarding ex parte violations between the Commission and PPL.  However, the ALJ explained that the Complainant’s averments were stricken from the Complaint because PPL was found on a preliminary basis to be entitled to judgment as a matter of law on that issue.  I.D. at 14.] 


The ALJ next summarized the position of PPL.  The ALJ highlighted the testimony of PPL’s witness Ms. Oehler as to the portion of PPL’s tariff regarding net metering provisions for renewable customer-generators.  Ms. Oehler noted that net metering rules permit customer generators to use the electricity produced from alternative energy systems to offset all or part of their electric usage.  Ms. Oehler also averred that because the Complainant’s solar array is not physically connected to his home, the Complainant participates in virtual meter aggregation.  Ms. Oehler explained that virtual meter aggregation involves at least two separate meters, two separate accounts, and two separate bills.  Additionally, Ms. Oehler provided specific details regarding the Complainant’s two accounts, noting that PPL issued the Complainant a credit of $739.98, plus interest, as directed in our May 2016 Order, and that PPL removed various large payment charges from the Complainant’s account.  I.D. at 16-17 (citing Tr. at 20, 22, 23‑24, 25, 27-31, and PPL Exh. Nos. 1, 6, and 11).

The ALJ also summarized the testimony of PPL’s witness Ms. Nalesnik, who testified that PPL issued termination notices to the Complainant because he had not paid the undisputed portion of his bills.  Ms. Nalesnik noted that under PPL’s tariff, service can be terminated for the nonpayment of an undisputed delinquent account balance.  Ms. Nalesnik explained that although the Complainant had an open complaint at the Commission, he was still obligated to pay his current bill with PPL after the dispute was filed.  However, Ms. Nalesnik clarified that the Complainant’s accounts have never been terminated because, as a courtesy, PPL decided that it would not shut off his service while his complaints were pending.  As such, PPL placed a litigation hold on his account to prevent his service from being terminated.  Ms. Nalesnik asserted that when the litigation hold automatically expired after eighteen months, the termination notices were issued.  However, PPL placed new litigation holds on the Complainant’s account when he called the Company regarding his termination notices.  I.D. at 17 (citing Tr. at 38-47 and PPL Exh. Nos. 1, 2, and 12).

The ALJ also noted Ms. Nalesnik’s testimony regarding the billing and crediting of the Complainant’s accounts.  Ms. Nalesnik explained that because the Complainant is a virtual meter aggregation customer, the excess generation measured at his host meter (i.e., at his photovoltaic solar facility) is aggregated with the usage measured at his satellite meter (i.e., at his Service Address).  PPL utilizes a manual process that includes creating a spreadsheet for each virtual meter aggregation customer to track the excess generation at the host site on a monthly basis and to allocate that excess generation to the satellite site.  The formulas in the spreadsheet automatically calculate the credit due to the customer’s account for each billing period.  I.D. at 18, citing Tr. at 51-52.

Additionally, the ALJ noted Ms. Nalesnik’s testimony regarding the internal manual PPL uses to perform virtual meter aggregation billing and the one‑page spreadsheet PPL created for this proceeding that shows the crediting history for the Complainant’s accounts.  Ms. Nalesnik asserted that the Complainant’s accounts were prepared consistent with PPL’s established billing process in which virtual meter aggregation customers receive a separate bill for each account and PPL manually aggregates actual generation produced from the host account during the billing cycle with the usage of the satellite account on a one-to-one kilowatt hour basis.  Ms. Nalesnik explained that any net excess generation is credited at a dollar amount equal to the full retail rate.  Further, Ms. Nalesnik averred that PPL credited the Complainant consistent with PPL’s manual billing process for the time period relevant to this Complaint and that PPL depicted this on the spreadsheet.  I.D. at 18-19 (citing PPL Exh. No. 5, Tr. at 54-56).

Based on the above, the ALJ found that, in general, PPL presented substantial evidence to indicate that it has at all times acted consistent with the Code and with the Commission regulations in providing service to the Complainant.  Additionally, the ALJ concluded that the Complainant failed to meet his burden of proving that PPL violated its Commission-approved tariff, a Commission order or regulation, or the Code.  The ALJ pointed out that beyond general information regarding his accounts, the only evidence proffered by the Complainant to support his allegation that PPL’s procedure for his virtual meter aggregation billing is unreasonable and that he was incorrectly billed was his assertion that there was no information on either of his bills to indicate that the two meters are aggregated.  The ALJ emphasized that bald assertions, personal opinions or perceptions do not constitute evidence. I.D. at 17, 19-20, 23.

Conversely, the ALJ concluded that PPL supplied substantial and detailed evidence for the record to demonstrate how the Complainant’s bills are aggregated.  The ALJ pointed to PPL’s description of its manual billing process, including the calculations made for virtual meter aggregation and where on the Complainant’s account the results of those calculations appear.  The ALJ also emphasized that the Commission previously addressed issues regarding PPL’s virtual meter aggregation process in the May 2016 Order in response to the Complainant’s prior complaints.  The ALJ found that the Complainant failed to present any evidence in the instant proceeding that warrants disturbing these findings.  I.D. at 20.

[bookmark: _Hlk531858805]Additionally, the ALJ rejected the Complainant’s averment that he was improperly sent termination notices by PPL.  Citing to Chapter 56 of our Regulations at 52 Pa. Code Chp. 56, which governs termination of residential utility service, the ALJ found that the evidence presented by the Complainant regarding the termination notices he received is outweighed by the evidence presented by PPL that it sent the termination notices in compliance with the Commission’s termination notice regulations.  The ALJ noted the testimony of PPL’s witness Ms. Nalesnik that the Complainant is still obligated to pay his current bills after the instant Complaint was filed, that the termination notices were sent because he was not paying the undisputed charges, and that PPL has never terminated service to either of the Complainant’s accounts because a litigation hold was put in place when the Complaint was filed.  The ALJ pointed out that litigation holds expire after eighteen months and that PPL took immediate action to place an additional litigation hold on the Complainant’s account.  As such, the ALJ concluded that PPL’s actions were not unreasonable.  I.D. at 21-22.

Finally, the ALJ found that the Complainant’s averment in his Complaint that he had not been issued the credit that the Commission directed PPL to credit him in the May 2016 Order was without merit because PPL subsequently issued this credit to the Complainant.  I.D. at 22.

C.	Exceptions and Reply Exceptions

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically address shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the Parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

[bookmark: _Hlk522278472]1.	Whether the ALJ accurately defined virtual meter aggregation (Exc. at 2)

[bookmark: _Hlk11745462][bookmark: _Hlk11745940]a.	Exceptions and Reply Exceptions

In his Exceptions, the Complainant objects to Finding of Fact No. 16,[footnoteRef:7] which states that “[m]eter aggregation is the process by which the eligible renewable customer generator is able to aggregate the properties that he or she owns and operates within two miles of each other for the purposes of net metering.”  According to the Complainant, the definition of meter aggregation in our Regulations at 52 Pa. Code § 75.12 makes no reference to a two-mile limitation but instead sets forth a broad definition that is generally applicable to all renewable energy systems regardless of whether they relate to virtual meter aggregation or physical meter aggregation.  In contrast, the Complainant argues that the two-mile limitation only applies to virtual meter aggregation as set forth in 52 Pa. Code §§ 75.12 and 75.14(e).  In the Complainant’s view, the ALJ erroneously relied on PPL’s description of meter aggregation and its reference to a two-mile limit in its Net Metering Rider when making this finding of fact.  The Complainant submits that the language of a tariff should not be permitted to override the language of our Regulations.  Exc. at 2. [7: 		I.D. at 7.] 


In its Replies to Exceptions, PPL rebuts that in making Finding of Fact No. 16, the ALJ accurately defined virtual meter aggregation as "the process by which the eligible renewable customer generator is able to aggregate the properties that he or she owns and operates within two miles of each other for the purposes of net metering.”  R. Exc. at 5 (citing I.D. at 7).  PPL asserts that the net metering provisions of its Commission-approved tariff explicitly state that “[m]eter aggregation shall be limited to meters located on properties within two (2) miles of the boundaries of the customer‑generator’s property.”  R. Exc. at 5-6 (citing PPL Exh. 6[footnoteRef:8]).  Therefore, PPL reasons that because it is undisputed that the Complainant is a virtual meter aggregation customer‑generator and that the two-mile limitation applies to his accounts, the Complainant’s issue with Finding of Fact No. 16 is irrelevant.  R. Exc. at 6. [8: 	 	See Supplement No. 125 to PPL’s Tariff Electric Pa. P.U.C. No. 201, effective January 1, 2013, at 19L.3.] 


[bookmark: _Hlk11745752]b.	Disposition

As noted above, in Finding of Fact No. 16, the ALJ generally referred to the term “meter aggregation.”  This term is defined in our Regulations, as follows:

[t]he combination of readings from and billing for all meters regardless of rate class on properties owned or leased and operated by a customer-generator for properties located within the service territory of a single EDC.  Meter aggregation may be completed through physical or virtual meter aggregation.


52 Pa. Code § 75.12.  In addition, regarding metering provisions, PPL’s tariff states:

	3. Meter aggregation on properties owned, or leased and operated, by a customer-generator shall be allowed for purposes of net metering.  Meter aggregation shall be limited to meters located on properties within two (2) miles of the boundaries of the customer-generator’s property.  Meter aggregation shall only be available for properties located within the Company’s service territory. …


Supplement No. 125 to PPL’s Tariff Electric Pa. P.U.C. No. 201, effective January 1, 2013 at 19L.3.  We note that public utility tariffs have the force and effect of law and are binding on the public utility and its customers.  Pennsylvania Electric Co. v. Pa. Pub. Util. Comm’n (Pa. Cmwlth. 1995).  

We are not persuaded by the Complainant’s assertion that the ALJ erred in his description of meter aggregation.  The record indicates that in making Finding of Fact No. 16, the ALJ was quoting the testimony of PPL’s witness Ms. Oehler in which she described meter aggregation.  Tr. at 23-24.  Although  the Complainant correctly notes that the above definition of meter aggregation is a broad definition, which encompasses all renewable systems whether they are physical or virtual, the record supports PPL’s position that it is not disputed that the Complainant participates in virtual meter aggregation.  Namely, the record indicates that the Complainant’s solar panels are located approximately 600 yards from his Service Address and are not physically connected to his home.  Tr. at 24.  Because the Complainant participates in PPL’s net metering program, he is subject to the net metering provisions of PPL’s tariff.  As PPL notes in its Reply Exceptions, these tariff provisions include the requirement that meter aggregation be limited to meters located within two miles of the customer-generator’s property.  Therefore, we concur with PPL that because it is also not disputed that the two-mile limitation applies to the Complainant’s accounts, the Complainant’s concern with Finding of Fact No. 16 is inconsequential.  Accordingly, this Exception is denied.

2.	Whether PPL properly credited the Complainant as directed in the May 2016 Order (Exc. at 2-3)

a.	Exceptions and Reply Exceptions

The Complainant finds fault with Finding of Fact Nos. 21 and 22.[footnoteRef:9]  According to the Complainant, each of these findings of fact contain misinformation.  Namely, the Complainant notes that while Finding of Fact No. 21 states that a credit of $738.61 was posted to his account, this is contradicted by Finding of Fact No. 22, which states that a credit of $783.61 was posted to his account.  The Complainant asserts that, although the bill he received dated June 10, 2016 shows a substantially reduced balance, neither of these amounts appears as an item of credit or of excess credit.  Exc. at 2-3 [9: 		I.D. at 8.] 


PPL retorts that although Finding of Fact No. 21 states that a credit of $738.61 was posted to the Complainant’s account, this is simply a typographical error.  PPL stresses that the record supports the ALJ’s Finding of Fact No. 22 that the Complainant was issued a credit of $783.61 on May 24, 2016 in compliance with the May 2016 Order.  R. Exc. at 6-7 (citing PPL Exh. 11).

[bookmark: _Hlk11745975]b.	Disposition

As noted above, the Complainant, in his Exceptions, challenges the credit amount that is stated in the ALJ’s Finding of Fact No. 21 and notes that it contradicts the amount that is stated in Finding of Fact No. 22.  After reviewing the record, we agree with the Complainant.  It appears, based on the record, that the ALJ’s Initial Decision contains a typographical error.  Namely, PPL Exhibit No. 11 states, in pertinent part, as follows:

Please be advised that on May 24, 2016, PPL Electric posted a credit of $783.61 to Jay Larry Moyer’s residential account, which includes the amount agreed to on the record ($739.98) plus interest accrued through the entry date of the Opinion and Order.  This credited amount has been applied to Mr. Moyer’s residential account and will be reflected on Mr. Moyer’s next monthly residential bill to be issued on or about June 11, 2016.


Further, the record indicates that on the Account Activity Statement for the Complainant’s residential account, the above $783.61 credit amount was applied on May 24, 2016, as depicted in Finding of Fact No. 22.  I.D. at 8 (PPL Exh. No. 1, PPL Exh. 10, Tr. at 30).  Therefore, we shall modify Finding of Fact No. 21 on page eight of the ALJ’s Initial Decision to read as follows:

PPL Exhibit Number 11 is a letter dated May 25, 2016 from counsel for PPL to the Commission’s Secretary explaining that a credit of $783.61 was posted to Mr. Moyer’s account on May 24, 2016.  PPL Exh. No. 11, Tr. 28-29.


Notwithstanding our modification of this Finding of Fact, we agree with PPL in its Replies to Exceptions that the record accurately reflects PPL’s compliance with our directive in our May 2016 Order that the Complainant be issued a credit and that the proper credit amount was applied to his residential account.  Therefore, this Exception is granted, in part, and denied, in part.

3.	Additional Exceptions to Findings of Fact (Exc. at 3)

a.	Exceptions and Reply Exceptions 

The Complainant takes issue with Finding of Fact Nos. 36-38 and 43.  These findings of fact state as follows:

36.	A net metering customer usually will have a single bidirectional meter that would run backwards to reflect the amount of electricity generated in excess of the customer’s usage when the electricity generated offsets the customer’s own usage

37.	If the customer has excess generation carrying into the next billing series the excess is banked to offset future usage.

38.	With virtual metering aggregation customers, the goal remains giving the customer credit for the energy they have produced but two meters are considered instead of one.

*	*	*

43.	Customers such as Mr. Moyer remain responsible for paying customer charges and possibly a demand charge because a non-residential meter is being used.


I.D. at 9, 10 (citations omitted).

The Complainant contends that the above Findings of Fact are confusing, misleading, and/or do not correspond to established and demonstrated facts.  More specifically, the Complainant alleges the following, as paraphrased below:

1.	The Complainant contends that in making Finding of Fact No. 36, the ALJ erroneously stated that all net metering customers have a single bidirectional meter.  The Complainant argues that only those customers who participate in physical meter aggregation have such a meter.  In contrast, the Complainant insists that customers who participate in virtual meter aggregation have no “single” meter capable of completing the aggregation process because virtual metering involves the use of multiple meters, one of which may be a bi-directional meter.

2.	The Complainant avers that the ALJ’s Finding of Fact No. 37 is misleading because PPL carries all generation into the next billing series, and not just “excess generation,” because of the one-month lag between when the credit for the electric generation produced by his solar facility is earned and when it is applied.

3.	The Complainant claims that in making Finding of Fact No. 38, the ALJ failed to acknowledge that virtual meter aggregation may involve more than two meters.

4.	The Complainant argues that in making Finding of Fact No. 43, the ALJ inaccurately stated that his meter is a non-residential meter.  Rather, the Complainant asserts that the meter at his service address is not any different from the meters that are installed for homeowners with rooftop solar systems.

Exc. at 3.

2.	PPL’s Replies to Exceptions

PPL takes the position that the Complainant's objections to Finding of Fact Nos. 36-38 and 43 are without merit.  First, PPL claims that the Complainant erroneously interprets Finding of Fact Nos. 36 and 38 to mean that all net metering customers have one meter and that all virtual meter aggregation customers have two meters.  Rather, PPL contends that the ALJ was merely describing the number of meters that are generally used for net metering and virtual meter aggregation, as evidenced by the ALJ’s use of the word “usually” in Finding of Fact No. 36, supra.  R. Exc. at 7.

Next, PPL submits that in taking issue with Finding of Fact No. 37, the Complainant fails to recognize that in making this finding, the ALJ was describing a traditional net metering customer.  PPL explains that if a customer chooses traditional net metering, a single bidirectional meter is used and the electricity from the customer generator’s generating facilities is netted against the customer generator’s usage.  In contrast, PPL states that because the Complainant is a virtual meter aggregation customer, PPL first calculates the excess generation produced by the Complainant's solar array and then nets this excess generation against the usage at his residential account on a one-to-one kilowatt hour basis at the full retail rate.  PPL notes that the application of this excess generation occurs on a one-month delay because of the manual billing process the Company uses for virtual meter aggregation and that any remaining excess generation is banked and applied to future billing cycles.  Therefore, PPL submits that contrary to the Complainant’s assertion, the Company never carries one-hundred percent of generation into the next billing series because it always calculates and applies the excess generation produced by the photovoltaic solar facility.  Further, PPL emphasizes that in the May 2016 Order, the Commission found this manual billing process to be reasonable.  R. Exc. at 7-8.

As to the Complainant’s assertion that the ALJ erred in finding that he has a non-residential meter, PPL points out that in the May 2016 Order, the Commission addressed this issue and ruled that the Complainant's host account is properly classified as a non-residential account under PPL’s Rate Schedule GS-1 because, among other things, it did not meet the qualifications to be considered a "dwelling" to fall under Rate Schedule RS.  Therefore, PPL submits that Finding of Fact No. 43 accurately describes the Complainant's metered account as a non-residential account to which demand charges may apply.  R. Exc. at 8-9.

b.	Disposition

On consideration of the Exceptions and the record developed in this proceeding, we are of the opinion that the Complainant has not presented any arguments in his Exceptions that would cause us to reverse the above Findings of Fact the ALJ made in his Initial Decision.  Further, we find nothing in the Complainant’s Exceptions that would cause us to modify the overarching finding of the ALJ that the Complainant failed to meet his burden of proving that PPL violated the Code, a Commission order or regulation, or a Commission-approved tariff with regard to the service provided to him.  Therefore, we shall deny these Exceptions, consistent with the following discussion.

As to the Complainant’s objection to Finding of Fact Nos. 36 and 38, we note that although the Complainant is technically correct in his assertions regarding virtual meter aggregation and physical net metering, we find the ALJ’s descriptions in these Findings of Fact to be inconsequential.  Rather, we concur with the position of PPL that because it is not disputed that the Complainant has two meters, the ALJ was simply describing the number of meters that are usually involved in physical meter aggregation and virtual meter aggregation.

Similarly, with regard to the Complainant’s objection to Finding of Fact No. 37, the record supports PPL’s argument that the ALJ was describing a traditional net metering customer.  Specifically, in making this Finding of Fact, the ALJ cited to the testimony of PPL’s Witness Ms. Nalesnik in which she stated that a net metering customer typically has one single bidirectional meter that runs backwards to reflect the amount of electricity generated in excess of the net metering system if the customer produces excess generation.  Ms. Nalesnik testified that if the customer has excess generation carrying into the next billing series, PPL will bank that excess generation in the form of kilowatt hours into the next bill period to offset future usage.  Tr. at 48.  Immediately after explaining this process, Ms. Nalesnik testified that the billing process for virtual meter aggregation customers is slightly different in that the application of excess generation occurs on a one-month delay because of PPL’s manual billing process.  Id. at 49-51.  The ALJ noted this in Finding of Fact Nos. 38-40.  I.D. at 9.  Therefore, when reading Finding of Fact Nos. 36 through 40, in concert, it is clear that the ALJ has not erred in making Finding of Fact Nos. 36, 37, or 38.  Accordingly, we concur with PPL that the record supports its assertion that it does not carry one-hundred percent of generation into the next billing series.  Further, as the ALJ and PPL both emphasized, we found this manual billing process to be reasonable in our May 2016 Order in addressing a similar issue raised by the Complainant.  See May 2016 Order at 22-24.  We note that there have been no changes to PPL’s manual billing process between the entry of our May 2016 Order and the close of the record in the instant case.

Finally, we find that, as PPL points out, the Complainant’s objection to Finding of Fact No. 43 mirrors an issue that we addressed and disposed of in our May 2016 Order.  More specifically, in that proceeding, the Complainant opined that his solar facility should be treated strictly as a residential facility subject to service under PPL’s Rate Schedule RS.  As such, the Complainant excepted to the finding of ALJ Cynthia Williams Fordham that his solar facility should be considered a commercial account, subject to PPL’s Rate Schedule GS-1.  In addressing this Exception in our May 2016 Order, we found that although the Complainant does not utilize his solar facility for any commercial activity, the current terms of PPL’s Commission-approved tariff[footnoteRef:10] did permit the Complainant’s solar facility to be billed under PPL’s Rate Schedule RS (i.e., as a residential account), nor did the construct of the Complainant’s virtual meter aggregation impose the same burdens on or uses of PPL’s infrastructure as do physical meter aggregation customers.  Rather, we found that the Complainant’s solar facility was simply an array of solar panels located several hundred yards away from his Service Address and was served on a separate meter.  As such, we found that his solar facility did not qualify as a “dwelling” under the terms of PPL’s tariff[footnoteRef:11] and must be billed under PPL’s Rate Schedule GS-1.  May 2016 Order at 32-37. [10: 		See Supplement No. 194 to PPL’s Tariff Electric Pa. P.U.C. No. 201, effective January 1, 2016, at 20B.]  [11: 		PPL’s tariff defines a dwelling as “a living space consisting of at least permanent provisions for shelter, dining, sleeping, and cooking, with provisions for permanent electric, water, and sanitation services.”  See Id.] 


As is true regarding PPL’s manual billing process, discussed, supra, there has been no change as to the characteristics of the Complainant’s host account since the issuance of our May 2016 Order.  Further, there has been no change to the terms of this section of PPL’s Commission-approved tariff.  Therefore, we find no basis upon which to grant the Complainant’s Exception to Finding of Fact No. 43.  Accordingly, we adopt the finding of the ALJ that given the non-residential nature of the meter of the Complainant’s solar facility, the Complainant’s host account is subject to demand charges.

In light of the above, the Complainant’s Exceptions to Finding of Fact Nos. 36-38 and 43 are denied.[footnoteRef:12] [12: 		We note that in addition to the Exceptions discussed above, the Complainant also takes issue with the ALJ declining to rule on his allegation that the Commission and PPL engaged in ex parte communications regarding the Initial Decision on Remand that was part of the proceeding that was disposed of in the May 2016 Order.  However, as previously noted, this allegation was stricken from the Complaint pursuant to the ALJ’s Order issued on November 20, 2017.  The ALJ properly did not address the Complainant’s allegations of ex parte communications in the Initial Decision because the issue had already been adjudicated.  Accordingly, we shall deny this additional Exception.] 


III.	Conclusion

Based upon the foregoing discussion, we shall grant the Complainant’s Exceptions, in part, deny them, in part, and adopt the Initial Decision, as modified, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.	That the Exceptions of Larry Moyer that were filed on May 16, 2018, to the Initial Decision of Administrative Law Judge Joel H. Cheskis are granted, in part, and denied, in part consistent with this Opinion and Order.

2.	That the Initial Decision of Deputy Chief Administrative Law Judge Joel H. Cheskis, issued on April 25, 2018, is adopted, as modified, consistent with this Opinion and Order.

3.	That the ALJ’s Finding of Fact No. 21 is modified, consistent with this Opinion and Order.

4.	That the Complaint of Larry Moyer against PPL Electric Utilities Corporation at Docket No. C-2015-2511904 is dismissed, consistent with this Opinion and Order.

5.	That this case be marked closed.

[image: ]							BY THE COMMISSION,




							Rosemary Chiavetta
							Secretary


(SEAL)

ORDER ADOPTED:  August 8, 2019 
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