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ORDER
BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) is the Petition for Waiver of Filing Requirements Under 52 Pa. Code § 53.53 (Petition) filed by Wellsboro Electric Company (Wellsboro or Company) on July 1, 2019
.  In the Petition, Wellsboro requests waiver of the informational requirements for general rate increase requests in excess of $1,000,000 as set forth in 52 Pa. Code § 53.53 of the Commission’s regulations.  Petition at p. 1.  This Order will also consider the Joint Answer in Opposition to the Petition filed by the Commission’s Bureau of Investigation and Enforcement (BIE), the Pennsylvania Office of Consumer Advocate (OCA) and the Pennsylvania Office of Small Business Advocate (OSBA) on July 22, 2019 (Joint Answer).  Based on said review, the Commission denies the Company’s requested waiver of the pertinent provisions of Section 53.53 as set forth in this Order. 
Discussion

Procedural Background


In its Petition (and pursuant to Commission regulations at Sections 1.91 (Applications for waiver of formal requirements) and 5.41 (Petitions generally)), Wellsboro states that, concurrent with the filing of the Petition, the Company is also filing a general base rate request under 66. Pa. C.S. § 1308(d).  Petition at ¶ 5.  Further, according to the Company, its then-current rate analysis justified an increase of $1,419,610.  Id. at ¶ 16, footnote 4.  However, Section 53.53 of the Commission’s regulations sets forth information to be furnished with proposed general rate increase filings in excess of $1 million and reads, in pertinent part:
Information to be furnished with proposed general rate increase filings in excess of $1 million.
 (a) When a public utility, other than a canal, turnpike, tunnel, bridge or wharf company, files a tariff or tariff supplement seeking a general rate increase within the meaning of 66 Pa.C.S. § 1308(d) (relating to voluntary changes in rates), and the general rate increase exceeds $1 million in gross annual revenues, in addition to the data required by other provisions of this chapter, the tariff or tariff supplement shall be accompanied by responses to the data requests contained in the following exhibits which apply to the utility types indicated.

52 Pa. Code §53.53.  But, as set forth in the Joint Answer, rather than including the materials required for a filing in excess of $1,000,000, Wellsboro only included the materials required under Section 53.52 of the Commission's regulations (governing general rate requests of less than $1,000,000) in its general base rate filing, while at the same time requesting waiver of the requirements of Section 53.53 pursuant to its Petition.  Joint Answer at p. 2.
In requesting waiver of Section 53. 53, Wellsboro argues that: (1) revenue increase thresholds established in the Section have not been adjusted over time and no longer reflect today’s economic environment, and (2) complying with the Section will impose excessive economic and administrative burdens on the Company while resulting in the dedication of substantial resources.  Petition at ¶ 10.  As to the first point, Wellsboro argues that Section 53.53 was adopted in 1977 and is, therefore, outdated.  Id. at ¶¶ 11-17.  As to the second point, the Company argues that it possesses the internal processes and document gathering procedures to comply with Section 53.52, but would be overburdened if it has to comply with Section 53.53.  Petition at ¶¶ 18-24.  Conversely, the Joint Answer states that the information requested in Section 53.53 provides necessary foundational information to fully evaluate the Company’s request and granting of the waiver will prejudice BIE, OCA and OSBA due to statutory time constraints associated with Section 1308(d) rate increase filings.  Joint Answer at 5.
Based on its review of the Petition and the Joint Answer, the Commission, hereby, denies the Petition of Wellsboro.  The Company’s argument that waiver of Section 53.53 is appropriate due to the 40+ years since its adoption is unpersuasive. Specifically, there exists appropriate avenues for the Company to explore if it wishes to pursue review of Section 53.53.  But, requesting the Commission to simply waive compliance with the Section while exceeding the threshold by 40% is inappropriate.  Additionally, Wellsboro’s claim that it would be overburdened by complying with a regulation that is clearly applicable to its voluntary 1308(d) filing is equally unpersuasive.
Further, as set forth in its Answer to the Motion of the Joint Statutory Advocates to Reject the Base Rate Filing of Wellsboro Electric Company filed on July 29, 2019, the Company states:

If the Commission is not willing to grant the waiver, then Wellsboro will adjust its request to $1 million, even though it calculates that it needs $1.4 million in rate relief.
See, Wellsboro Electric Company’s Answer to the Motion of the Joint Statutory Advocates to Reject the Base Rate Filing of Wellsboro Electric Company, Docket No. R-2019-3008208 at 4.
  Wellsboro did, in fact, file replacement base rate schedules and tariff sheets reflecting an increase in distribution revenues of $999,967 at Docket No. R-2019-3008208 on July 31, 2019, thereby rendering its petition to be largely moot at this juncture.  Wellsboro would consider such an outcome “unfair” due to its assertion that Section 53.53 is outdated.  But, as explained above, the Commission does not consider such compliance to be unfair and is of the opinion that a blanket waiver of the Section 53.53 filing requirement would be inappropriate.  Lastly, the Commission is of the opinion that whether the dollar limit for more comprehensive filings under Section 53.53 is in need of possible updating would require a more thorough review than is appropriate for this singular waiver request.  THEREFORE,

IT IS ORDERED:
1. That the Petition of Wellsboro Electric Company is denied.
[image: image1.png]


BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  August 8, 2019
ORDER ENTERED:  August 8, 2019
�Initially, the Petition contained a joint request for waiver to be applicable to Wellsboro and Valley Energy, Inc. (Valley).  However, on July 29, 2019, Valley withdrew its request for waiver via a letter submitted to the Commission at Docket Nos. R-2019-3008209 and P-2019-3011478.   


� In addition to filing the Joint Answer, BIE, OCA and OSBA also filed a Joint Motion to reject Wellsboro’s filing for non-compliance with Section 53.53 at Docket No. R-2019-3008208.
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