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OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Rescission (Petition) filed by Farassa Floyd (Complainant or Ms. Floyd) on March 18, 2019, requesting rescission or amendment of the Commission's Final Order entered on February 8, 2019 (February 2019 Order), in the above-captioned docket.  For the reasons discussed below, we shall deny the Petition for Rescission consistent with the discussion in this Opinion and Order.

History of the Proceeding

		On April 19, 2018, the Complainant filed a Formal Complaint (Complaint) with the Commission against PECO Energy Company (PECO or the Respondent), contending that there are incorrect charges on her bill and requesting a payment arrangement.  This matter was an appeal of a decision issued on March 13, 2018, by the Bureau of Consumer Services (BCS) at Case No. 3559959 which dismissed the informal complaint of the Complainant.  I.D. at 1.

		On May 15, 2018, the Respondent filed an Answer denying the material allegations of the Complaint.  Id. at 2.

		On August 21, 2018, the hearing convened before ALJ Guhl as scheduled. Ms. Floyd appeared pro se and presented oral testimony.  Counsel for PECO appeared and presented the testimony of one witness who sponsored eight exhibits, which were all entered into the record.  Id.

		On December 13, 2018, the Commission served the ALJ’s Initial Decision (Initial Decision or I.D.), which denied and dismissed Ms. Floyd’s Complaint.  The Commission also served a Secretarial Letter dated December 13, 2018 (Secretarial Letter), which notified the Parties of their right to file Exceptions to the I.D. within twenty (20) days of the date of the Secretarial Letter and the right to file Replies to Exceptions within ten (10) days of the date when Exceptions were due.

No Exceptions were filed by either Party in this proceeding.

		On February 8, 2019, the Commission entered the February 2019 Order, stating that in accordance with the provisions of Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), the Initial Decision of ALJ Guhl became final without further action by the Commission.  Therefore, the Complaint was denied and dismissed, and the docket was marked closed.

		On March 18, 2019, Ms. Floyd filed the instant Petition requesting rescission of the February 2019 Order.

Discussion

		We begin by considering the nature of the filing before us, to determine the applicable legal standard of review.  Although the present Petition did not comply with technical requirements for filing petitions, because the Complainant is appearing pro se we exercise our discretion under 52 Pa. Code § 1.2(a), to liberally apply our regulations and construe the Petition as a request for relief pursuant to Section 5.572(d) of Commission regulations, 52 Pa. Code § 5.572(d), thereby allowing Ms. Floyd to seek relief at any time by petition for rescission of a final Commission Order.  Therefore, we will review the matter as a Petition for Rescission of the February 2019 Order.

Legal Standards

		By the terms of Section 703(g) of the Code, the Commission has the power to amend or rescind its own orders at any time subject to the requirements of due process.  Section 703(g) of the Code states:

The commission may, at any time, after notice and after opportunity to be heard as provided in this chapter, rescind or amend any order made by it.  Any order rescinding or amending a prior order shall, when served upon the person, corporation, or municipal corporation affected, and after notice thereof is given to the other parties to the proceedings, have the same effect as is herein provided for original orders.

66 Pa. C.S. § 703(g); see also Department of Highways v. Pa. P.U.C., 185 Pa. Super. 418, 138 A.2d 143 (1958).  In exercising Commission authority to amend or rescind an order pursuant to Section 703(g) of the Code, the Supreme Court of Pennsylvania has stated: “Because such relief may result in disturbance of final orders, it must be granted judiciously and only under appropriate circumstances.”  See City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980).

		Parties are permitted by Commission regulation to file a petition for rescission or amendment of a final order at any time and are required to serve a copy thereof upon each party to the proceeding.  52 Pa. Code § 5.572 (a), (b), (d).  Answers to petitions are due within ten days after service.  Id. § 5.572(e).

		While a petition under Section 703(g) may “properly raise any matter designed to convince the commission that it should exercise its discretion . . . to rescind or amend a prior order in whole or in part”, at the same time “[p]arties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.”  Duick v. Pennsylvania Gas and Water Company, Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553 (Order entered December 17, 1982) (Duick) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  As we stated in Duick:

What we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked or not addressed by the commission.  Absent such matters being presented, we consider it unlikely that a party will succeed in persuading us that our initial decision on a matter or issue was either unwise or in error.


Duick at 559.  With respect to petitions for rescission, specifically, we have stated that in order “[t]o establish a proper basis for rescission, a petitioner must first establish the existence of newly discovered evidence, a substantial change in circumstances, or an error of fact or law.”  Feleccia v. PPL Electric Utilities Corp., Docket No. C-20016210 (Order entered March 7, 2003), slip op. at 3 (citing Duick at 559).

		A Commission decision to deny a petition for rescission or amendment is a matter squarely within its discretion, subject to being overturned only where a reviewing court finds “the agency’s decision demonstrates evidence of bad faith, fraud, capricious action or abuse of power.”  West Penn Power Co. v. Pa. PUC, 659 A.2d 1055, 1065 (Pa. Cmwlth. 1995).

		Any issue that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  It is well-settled that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

Petition for Rescission and Disposition
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		Based upon our review of the record and the applicable law, we conclude that the Complainant has not asserted a factual or legal basis to support granting the relief requested.  The Complainant asserts in her Petition that she was never sent, nor did she receive, the Initial Decision and therefore she was not informed of her ability to file Exceptions.  The Complainant requests that we rescind the February 2019 Order and provide her the opportunity to file exceptions and express her disagreement with the ALJ’s Initial Decision denying her Complaint.  Petition at ¶ 1.  However, our review of the Commission’s file indicates that the Secretary’s Bureau sent the Initial Decision and Secretarial Letter to the Complainant by certified mail on December 13, 2018, and that the certified mailing was received on December 22, 2018, signed with Ms. Floyd’s signature at Ms. Floyd’s address of record.[footnoteRef:1]  Considering these facts, we decline to exercise our discretion to rescind our Final Order.  Therefore, we deny the Petition. [1: 	The Commission’s file includes the tracking number, 9171 9690 0935 0212 6337 65, and the electronic return receipt using this tracking number shows that the certified mailing of the I.D. was delivered, left with an individual, on December 22, 2018.] 


Conclusion

Based upon the foregoing discussion, we shall deny the Complainant’s Petition for Rescission; THEREFORE,

IT IS ORDERED:
		
		1. 	That the Petition for Rescission filed by Farassa Floyd on March 18, 2019, in Docket No. F-2018-3001465, is denied.

		2. 	That the proceeding at Docket No. F-2018-3001465 is marked closed.
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