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ORDER
GRANTING REQUEST FOR FURTHER EXAMINATION
On May 23, 2019, Nikisha Leach (Ms. Leach) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW) at docket number C-2019-3010115 seeking a payment arrangement and stating that her bills were too high.  On June 12, 2019, PGW filed an Answer, admitting and denying the averments of fact in the Complaint and asking that the Commission dismiss the Complaint.
Through a Hearing Notice served on the parties, this matter was initially scheduled for a hearing to take place on July 19, 2019 at 10:00 a.m.  The Complainant sought a continuance of the hearing date, and by Hearing Notice served on the parties on July 16, 2019, this case was rescheduled for an initial telephonic hearing on July 22, 2019 at 1 p.m., a date and time agreed upon by the parties.
The hearing was held on July 22, 2019 as scheduled.  The attorney for PGW, Laureto Farinas, Esquire, was available for the scheduled hearing with a witness and was ready to proceed.  The Complainant was not available for the hearing.  The hearing was held without the Complainant and PGW moved for the Complaint to be dismissed for failure to prosecute the Complaint.  PGW was informed that the Motion would be taken under advisement, and the record was closed at the conclusion of the hearing.
On July 23, 2019, the Complainant contacted the Commission through email, stating that she was unable to participate in the hearing due to having to care for her son who had a medical incident.  The Complainant in her email reiterated her desire to be issued a payment arrangement.  I will treat this email communication as a request for further examination as the record has been closed.  
I forwarded the request to PGW.  PGW objected to the request, stating that the Complainant provided no information confirming her need to be absent from the hearing.

A party to a proceeding has the right to request a continuance of the hearing, which may be granted by the presiding officer for “good cause.”  52 Pa.Code § 1.15(b).  If a party fails to attend a scheduled hearing, such failure to appear will be deemed a waiver of the party's opportunity to participate in a hearing, unless the presiding officer determines that such failure was “unavoidable” and that the interests of the other parties and of the public would not be “prejudiced” by permitting such reopening or further examination. 66 Pa.C.S. § 332(f); 52 Pa.Code § 5.245(a)-(b).
To meet the “unavoidable” standard, the Commission will require a Complainant to show, with supporting information, that the failure to appear was due to exigent circumstances.  El-Ayazra v. West Penn Power Company, Docket No. F-2015-2509292 (Opinion and Order entered June 30, 2016).

Moreover, the Commission will exercise its discretion and excuse a complainant's failure to appear at a hearing if the complainant demonstrates that he/she made a good faith attempt to attend the hearing.  [image: image1.wmf]

Yomari Then v. Philadelphia Gas Works, Docket No. F-2012-2318264 (Order entered June 13, 2013).  If a complainant's failure to appear was unavoidable or if the complainant made a good faith attempt to appear, the Commission has acknowledged that the public interest is better served when all litigants, particularly pro se litigants, are afforded a meaningful opportunity to be heard.  Page v. PECO Energy Company, Docket No. F-2016-2571178 (Order entered July 12, 2018).
However, if a complainant's failure to appear was not unavoidable, or if the complainant did not make a good faith attempt to attend the duly scheduled hearing, the Commission has recognized that any further procedural activity in the docket would prejudice the public interest due to the wasteful use of the agency's and the respondent's time and resources in addressing the complaint.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995)

Noting PGW’s objection, I will grant Ms. Leach’s request for further examination.  I believe that Ms. Leach’s absence from the hearing was unavoidable, as her absence from the hearing was due to having to care for the medical condition of her son, a circumstance which I deem exigent in nature.  As Ms. Leach’s absence was due to exigent circumstances, the public interest is best served affording Ms. Leach a meaningful opportunity to be heard.  It is noted that Ms. Leach did not provide documentation evidencing her son’s medical condition, however, I have no reason to question the credibility of Ms. Leach.
With respect to the interests of the Commission and PGW, certainly the Commission and PGW has expended resources holding a hearing whereupon the Complainant did not appear.  PGW has expended time and resources preparing for the case and having a witness ready on the day of the hearing to testify.  PGW will have to spend time and resources again to have its Attorney and witness available on a rescheduled hearing date.  However, resources would also be spent by PGW and the Commission on handling this case through any appeal process the Complainant might undertake if she is not given another opportunity to prosecute her Complaint.  Furthermore, it would be beneficial to PGW to provide the Complainant another opportunity to prosecute her Complaint, given that she is seeking a payment arrangement.  The Complainant has an unpaid balance with PGW, so the possibility of awarding the Complainant a payment arrangement increases the possibility that PGW will receive from the Complainant the money that it is owed.  The utilities must spend resources taking actions against delinquent paying customers when customers do not pay their balances.
Ms. Leach’s request for further examination will be granted, and a hearing will be scheduled for a further date. 
ORDER

THEREFORE,

IT IS ORDERED:

1. That the record in the matter of Nikisha Leach v. Philadelphia Gas Works at docket number C-2019-3010115 is reopened;

2. That Nikisha Leach’s request for further examination in the matter of Nikisha Leach v. Philadelphia Gas Works at docket number C-2019-3010115 is granted;

3. That a hearing in the matter of Nikisha Leach v. Philadelphia Gas Works at docket number C-2019-3010115 will be scheduled for a further date.
Date:
August 9, 2019
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Alphonso Arnold III
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