BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Geoff Day						:
							:
	v.						:		C-2018-3003960
							:
Duquesne Light Company				:
					


INTERIM ORDER
CONVERTING HEARING TO IN-PERSON HEARING, REQUIRING COMPLAINANT AND COUNSEL TO APPEAR AT IN-PERSON HEARING AND PERMITTING THE WITNESSES PREVIOUSLY IDENTIFIED BY COMPLAINANTS AND RESPONDENT TO APPEAR TELEPHONICALLY AT THE HEARING
SCHEDULED FOR AUGUST 21-22, 2019  

On May 14, 2019, a prehearing conference was held in this matter with Complainant and counsel for Respondent in attendance.  

For planning purposes, an interim order was entered on May 23, 2019 advising the Parties that it was anticipated that the hearing would be scheduled in August of 2019 and would be held on two consecutive days.  Accordingly, the interim order directed the Parties to contact all of their respective witnesses and identify all dates in which the witnesses would be available to provide testimony in this proceeding from August 12-15 and 19-22, 2019.  The parties were further directed to  confer and determine if they wished to have the hearing scheduled as an in-person in Pittsburgh or telephonic hearing.  Absent an agreement by the Parties or a written request for an in-person hearing by a Party by June 6, 2019, the parties were advised that the hearing will be scheduled as a telephonic hearing as opposed to an in-person hearing.

		The parties were further directed, on or before June 6, 2019 to  file a status report and to serve the opposing Party and the undersigned Presiding Officer  with a copy.  The parties were directed that the  status report shall indicate if any Party is requesting to have the hearing scheduled as an in-person hearing.  Absent an agreement by the Parties or a written request for an in-person hearing by a Party on or before June 6, 2019, the parties were advised that the hearing would be scheduled as a telephonic hearing as opposed to an in-person hearing.  The parties were further directed that the status report shall also include all dates from August 12-15 and 19-22, 2019 in which the Parties and their witnesses would be available.  The order provided that, absent receipt of this information, in detail, a hearing date would be established by the undersigned Presiding Officer, and the Parties and their witnesses would be required to make themselves available at the scheduled dates and times.

On June 11, 2019, Complainant filed a pleading and cover letter with the Commission’s Secretary dated June 6, 2019.  The cover letter provided, “Enclosed please find Geoff Day’s response to NEW MATTER”.  The cover letter indicated that a copy was provided to “Tucker Arensberg Attorneys.  The undersigned presiding officer was not identified as having been provided with a copy of the cover letter or pleading and no certificate of service was attached.  The pleading was entitled “STATUS REPORT AND REQUEST FOR IN-PERSON HEARING”

		On June 13, 2019, a Call-In Telephone Hearing Notice was issued scheduling the telephonic hearing in this proceeding for Wednesday August 21, 2019 and Thursday August 22, 2019.

		In preparing for the hearing in this matter, upon reviewing the docket, the undersigned was made aware of the  existence of the  cover letter and status report untimely filed  with the Commission’s Secretary  on June 11, 2019 and copied to counsel for Respondent.  Even though the request was not provided to the undersigned presiding officer and was untimely filed and filed without a certificate of service attached, the request of Complainant will be granted, consistent with the ordering paragraphs below.    




		THEREFORE,

IT IS ORDERED:

1. That the initial call-in telephonic hearing scheduled for August 21, 2019 and August 22, 2019 is hereby converted to an in-person hearing, at the request of Complainant to be on August 21, 2019 and August 22, 2019 in Hearing Room 2018, at 301 Fifth Avenue, 2nd Floor, Piatt Place, Pittsburgh, PA 15222 beginning each day promptly at 10:00 a.m.

2. That Complainant and counsel for Respondent shall attend and fully participate at the in-person hearing in Pittsburgh, PA.  

3. That Complainant’s and Respondent’s expert and fact witnesses, as previously identified pursuant to the litigation schedule established in this proceeding, shall be permitted to appear at the hearing in this matter on August 21 and 22, 2019, by telephone, consistent with the provisions set forth in this order.

4. Nothing in this Order shall be construed to be ruling on the admissibility or competency of any witnesses to testify at the hearing in this proceeding, and the Party proposing any evidence or testimony will be required to establish the admissibility, relevance and competency of the proposed evidence at the hearing in this proceeding.

5. This Order shall not be construed to permit Complainant, Geoff Day to provide testimony by telephone at the in-person evidentiary hearing in this proceeding.  

6. That any witnesses permitted to provide testimony by telephone shall testify without the assistance of any other person and consistent with the instructions of the undersigned Presiding Officer, which shall be provided prior to permitting the testimony in this proceeding.    

7. The Party sponsoring any witnesses proposing to testify by telephone at the hearing in this proceeding shall provide the undersigned presiding officer with a telephone number for each such witness at the time of the hearing at 10:00 a.m. on August 21, 2019.

8. This order shall not be construed to preclude any qualified witness from providing testimony in-person at the in-person hearing in this matter.
		
9. The failure of Complainant to appear in person at the time of the scheduled in-person hearing will result in the complaint and any amendments being dismissed with prejudice.  The failure of counsel for Respondent to appear in person at the time of the scheduled in-person hearing will result in the defenses raised by Respondent being denied.  

10. That in addition to the terms set forth in prior orders entered in this proceeding, if any Party intends to attempt to introduce any material of any kind, including any documents or exhibits into evidence or have a witness refer to any material of any kind, document or proposed exhibit, you must bring at least five (5) copies of each such document to the in-person hearing.  These are the original and one copy for the Commission’s records, one copy for the Presiding Officer and one copy for every Party (Complainant and Respondent).  

11. That in addition to the terms set forth in prior orders entered in this proceeding, if any Party intends to attempt to introduce any material of any kind, including any documents or exhibits into evidence or have a witness refer to any material of any kind, document or proposed exhibit, you must deliver one copy of each such pre-marked exhibit or other document or other material to the opposing party and the undersigned presiding officer not later than 12:00 noon on August 19, 2019.  

12. That all proposed exhibits shall be properly pre-marked for identification prior to the evidentiary hearing.     

13. That it shall be the responsibility of the Party offering their proposed evidence to make appropriate arrangements to properly present their evidence at the hearing in this proceeding.  The Parties are encouraged to cooperate in an effort to resolve any procedural matters prior to the hearing.  The failure to make such appropriate arrangements as set forth above, may result in the refusal of any request to use such materials at the hearing or to introduce any such materials or proposed evidence at the hearing in this proceeding.

14. The Parties shall comply with the orders previously entered in this proceeding, not specifically modified by the terms of this order.


[bookmark: _Hlk10727748]Date:  August 12, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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