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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

National Railroad Passenger Corporatlon
Petitioner,

v. - | © " Docket No. C-2019-3010398

PPL Electric Utilities Corporation,
Respondent.

ANSWER OF THE NATIONAL RAILROAD PASSENGER CORPORATION TO
PPL ELECTRIC UTILITIES CORPORATION’S
MOTION TO COMPEL RESPONSES, DISCOVERY - SET I

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE JOEL H. CHESKIS:

Pursuant to 52 Pa. Code § 5.342(g)(1), the National 'Railroad Passenger Corporation
(“Amtrak”) files this ' Answer to PPL Electri'c Utilities Corporafion’s’ (“PPL”) Motion to Compel
Answers to Interrogatories and Requests For Production of Documents Propdunded by PPL
Electric — Set I (“PPL Set I”) filed on August 7, 2019, in the above-referenced proceeding. For
the reasons set forth below, Amtrak respectfully requeéts that A&ministrative Law Judge (“ALJ”)
Joel H. Cheskis deny PPL’s~ Mdtion.

L INTRODUCTION AND OVERVIEW
1. OriAM:a'y 30, 2019, Amtrak filed a Complaint agé:iri’st”PPL challenging the manner

in which PPL determines the Network Service Peak Load (“NSPL”) transmission obligation that
applies to Amtrak’s account at the Conestoga Substation.

2. On June 27, 2019 PPL submltted an Answer and New Matter, and Preliminary
Objections asserting that Amtrak’s Complamt should be dlsmlssed

3. On July 8, 2019, Amtrak filed its Answer to the Preliminary Objections and Answer

to PPL’s New Matter. o o ' RECEI.\/ED
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4, On July 11, 2019, PPL served Amtrak with PPL Set I in the above-captioned

proceeding. A true and correct copy of Set I is attached hereto as Appendix A.

5. PPL Set 1 consists of twelve questions, related to:

a.

Contracts and agreements between or among Amtrak and other entities,
including its suppliers and Safe Harbor, é hydroelectric generation facility
(Set I Discovery Request Nos. 1 to 3);

Bills and billing data related to Amtrak’s suppliers (Set I Discovery Request
Nos. 4 and 9j; | |
Correspondence between Amtrak. and ;:enain other entities related to
Amtrak’s generation and/or transmission service in the PJM territory, which

covers all or paﬁ of 13 states and the District of Columbia (Set I Discovery

" Request Nos. 5-7);

General information on Amtrak’s subﬁliers and Safe Harbor (Set I

Discovery Request Nos. 10-12).

6. On July 22, 2019, Amtrak submitted the Objections of the National Railroad

Passenger Corporation to PPL Electric Utilities Corporation’s Interrogatories and Requests for

Production of Documents — Set I (the “Objections”) to a portion of the Set I Discovery Requests.

A true and correct copy of Amtrak’s Objections is attached hereto as Appendix B.

7. Although Amtrak objected to Set I Discovery quuesi Nos. 1, 3, and 5-12, Amtrak

indicated that, without waiving the objections, Amtrak would provide a response to Request Nos.

1, 3, and 7-10.

8. Between July 22, 2019 and August 7, 2019, Amtrak counsel conferred with PPL

counsel on multiple occasions to resolve the Objections without a need for formal motions. The



parties were able to reach agreement on most objections. In iight of these discussions, PPL agreed
to limit Request Nos. 1, 5-7, and 8-10 to the PPL Zone (i.e., the PPL territory within PJM); limit
Request No. 3 to documerits within Amtrak’s possession; and not pufsue Request Nos. 11-12.

9. In addition, Amtrak commit_ted‘to explore the ﬁdehtial burdens of responding to
Discovery’ Request Nos. 5-7 by providing non-privileged correspondence addressing both
transmission (which Amtrak agrees is relevant and within the scope of discovery within the PPL
Zone) and generation (which' is not relevant and not within the proper scope of discovery). As part
of this proposal, Amtrak also stat‘e'd that it was willing to ére;te a privilege log regarding any
documents for which AﬁUak claimed privilege and was withholding from production.

10.  OnlJuly 31, 2019, Amtrak provided,responsés to Questions 1-4, 8, and 10.

11. On August 7 201 9, counsel fo‘r PPL filed é Motion to Compel Answers to
Interrogatories and Requests For Production"of bocmnehts Propounded by PPL Electric — Set I
(“Motion to Compel” or “Motion”). A true and correct copy of PPL’s Motion is attached hereto
as Appehdix C.

12.  Specifically, PPL’s Motion seeks to compel Amtrak t_o' respond to Set I Discovery
Requests Nos. 5,6,and 7. = | o ‘

13, For the reasons addressed herein, Amtrak requests that Your Honor deny PPL’s
Motion. h V |

I. LEGAL STANDARD

14.  Pursuant to the Commission’s"rules and regulations, “a party may obtain discovery
regarding any matter, not privileged, which is relevant to the subj'éct matter involved in the pending
action, whether it relates to.the claim or defense of the party seeking discovery or to the claim or

defense of another party, including the existence, description, nature, content, custody, condition



and location of any books, documents, or other tangible things and the identity and location of
persons having knowl'edge ofa discoveral;le matter.” 52 Pa. Code § 5.321(c) (emphasis added).

15.  However, the information sought in discovery must be “reasonably calculated to
lead to the discovery of admissible evidence.” Id.

16._ Notably, a 'party is not permitted to ask iﬁterrogatories that Wpuld cause
unreasonable burden or expense or “[w]ould requﬁe ﬁe making of an unreasonable investigation
by t};e ... party.” 52 Pa. Code §§ 5.361'(a)(2), ). .

17. It ‘is well established that discovery cannot be used as simply a “fishing expedition.”
See City of Yorkv. Pa. P. U.C.,‘281 A.2d 261,265 (Pa. Commw. Ct. 1971) (“Anything in the nature
of a mere fishing expedition is not to be encouraged. Wheré the plaintiff will swear that some
specific book contains material or important evidence, and sufﬁciently describes and identifies
what he wants, it is proper that he should have it produced. But this does not entitle him to have
brought in a mass of books and papers in order that he may search them through to gather
evidence.”) As stated b& the ALJs in a 2011 proceeding, “‘[T]he standard for discovery is
relevance, not curiosity.” Pennsylvania Public Utility ;(Z‘Otﬁ{:ni.;sion,' et al. v. Pennsylvania
American Water Co., Docket No. 2011-2232243 (Order entered'ful. 21,2011). Inthat proceeding,
the Office of Consumer Advocate (“OCA”) sought Board of Directors’ meeting minutes from
Pennsylvania-American Watér Cofnpany (“PAWC™). -OCA' admiﬁed that, until it re\;iewed the
minutes, it did not know whether the minutés com_ained' iriforf:nét_idn relevant to the case. The
ALJs stated that “that admissién aioné exposes the quiﬁt;ssgﬁtial premise of a ‘fishing
expedition.”” Id. .

18.  Further, a ‘party cannot take a “shotgun” apprdach to discovery. In a 1974

proceeding, the ALJ criticized an applicant’s discovery réquests'as “shotgun” because they

;o



attempted to “discovery ‘nearly all _cqncsp§néence, plaﬁs, applications, complaints, and other
documents between the Cbmmiséion and the four px;otestaﬁts over at least the last five years. Many
of these documents are matters of public record.... The remainih;g documents sought by this overly
broad subpoena are more the object of a ﬁshiﬂg .expedition: ﬁn‘ther grounds of specificity and
bases for relevance shoulld: be é;tablished' befo-r; a subpoena duces tecum should issue.”
Appl‘icatiqn of William C. Hinér, t/d/b/a Fidelityﬂ Messehger Service, Application Docket No.
98220 (Order entered Jan. 22, 1974). o |

19.  Additionally, a p'arty'i's» not permit;ed to seek diéc&ery that “relates to matter which
is privileged.” 52 Pa. Code § 5.361(2)(3).

III. ANSWER AND ARGUMENT -

A.  PPL’s Request for Generation-Related Correspondence Is Not Relevant to
This Proceeding, Not Calculated to Lead to the Discovery of Admissible
Evidence, and Is Burdensome for Amtrak to Produce.

20.  While its attempt to dismiss Amtrak’s Complaint remains pending,l PPL has
propounded discovery requests that are overly bfoad and reach fvar' beyond relevant requests
meeting the requir'ements of 52 Pa. Code § 5.321(c). PPL agref;a to narrow several aspects of its
requests but has failed to adequately dé so for Reqlie_st Nos. 5-7 .~ .

21.. Request No. 5 seeks “copies of all correspondenée fdr the past five years between
Amtrak and [Constellation NewEnergy, Inc. (“CNE”)], ‘or CNE’s predecessors, related to
Amtrak’s generation and/or transmission service in the PIM ZOne” (emphasis added).

22.  Request No.:6 seeks “all corresponden.ce for the past ﬁve years between Amtrak
and Safe Harbor 'related tngmﬁak’s genération"and/or transmission service in the PIM pre”

(emphasis added).



23.  Request No. 7 seeks “all correspondence for thg past five years between Amtrak
and PJM related to Amtrak’s generétz’on and/or 'trqnsmiss'ion sei‘w'i'ilce in the PJM Zone” (emphasis
added). |

24,  As stated in. Amfsrak’s Objections, these 'ques'tions' are not 1imifed to the
transmission issues that are the sﬁbjéct of this proceeding. Nor che the original questions limited
to PPL’s service térritory, but instee;d encompassed the entire PJM Zone, which covers all or part
of 13 states plus thé District of Columbia.

25. PPL’s Request Nos. 5-7 seek voluminous corfespondence. PPL has failed to
articulate any reason whatsoevér that documents and infonﬁatiop related to electric generation is
relevant to this Complaint. | o

26. The Electficity Generation Customer Choicée and Competition Act, 66 Pa.C.S. §
2801 et seq. (“Competition .'Act”), enacted in .1996, uﬁbundled' génerétion, transmission, and
distribution into seﬁarate and distinct funcfions of electric selfviée.

27. For. nearly 25 years, pursuant to the Cdrﬁpetition ‘Act, the Commission has
maintained the distinctions between these functions. “Transmission” is, under the Act, a term of
art, describing a particular function. |

28.  This case is about calcﬁlatiops -and éharges for transmission service — not for
generation. As set forth in Amtrak’s Complaint, PPL is both de_térmirier of Amtrak’s transmission
obligation and the ultimate recipient of payments made by Amtrak for transmission service.
Amtrak has not objecte& to broviding noh-privileged transmission cbrrespondence to PPL as this
is a transmission dispute. ﬁowever, PPL déeg_not g§nerate elecﬁiéity'for Amtrak’s use; PPL does
not charge Amtrak for generation or electric supply; and Amtrak has not disputed an& generation

issues or charges in this Complaint. ‘Accordingly, PPL has failed to articulate any independent



reason generation information i;s relevant tb Amtrak’s C,o_mplaiAl'lt.. PPL has failed to .assert that
generation‘ information is “reasonably calculated to lead to the Qiscovery' of admissible evidence,”
let aloné.explain a plausible basis for such an assertion. PPL cannot simply add an “and/or” to its
request for transmission-related correspondence and maglcally make generation-related
correspondence dlscoverable | |

29.  Furthermore, it would be unreasonably burdensbt;ne to require Amtrak to produce
all genefation-related correspbhdence within PPL’s territbry. Electric generation supply is a
constant need fof Amtrak to manage throughopt its network. Amtrak communicates regularly with
its suppliers about demand-, usage, and other issués;' A ‘search of Amtrak’s electronic
communications identiﬁed over 7,000 records that have begn sent to or received from the entities
identified in Request Nos. 5-7. To respond to these requests for both transmission and generation
will involve reviewiné fhousar;ds of documents for respo_nsivehg:sﬁ, redacting or classifying such
documents, and produéing them, |

30. Because génératibn service' is irrelevant to Amtrak’s Complaint, and PPL has not
even attempted to explaixi"w-hy generation is relevant, Amtrak respectfully requests that Your
Honor deny PPL’s request for generation-related correspondence.

B. PPL’s Attempt to Circumvent Seﬁlemel;i P‘rivilege'for Third Parties Related

to the Multiple Legal and Regulatory Proceedings Implementing Amtrak’s
Taking by Eminent Domain of the Conestoga Substation is Impropeér.

3.1. " Amtrak’s Objections to Request Nos. 6 arid 7 object to producing correspondence
or communication betweeﬂ Amtrak _and. Safe Harbbr or PJM to the extent such communications
are “part of ongoing negotiations or subject to settlement privilege.” In its Motion to Compel, PPL
argues that Amtrak’s objection is without merit. Pi’L’s arguments on settlement privilege fail for

two reasons.



32.  First, PPL misapplies Pennsylvanié Rulé of Evidence 408 (“Rule 408”). As a
threshold matter, Rule 408 is not binding on the Commissic;n. R'ulé 408 is a rule of admissibility,
not discovery, and is inapplicable. Even if Ruie 408 applied to discovery (which it does not), it
would contradic% PPL’s argument. The comx“ﬁent to Rule 408, gite‘d.by PPL in its Motion, states
that “otherwise disbovérable” evidence is not prevented from admission “merely because it is
presentea in the cdursé of cbmpromise negotiations.” By PPL’s logic, this means that no

“settlement privilege could apply to any discovery request as léng as PPL had a general reason to
make the request. Carried to its natural 'conc;lusidn, PPL’s Iogllc: Woﬁld ﬁtterly nulﬁfy the ability
of parties to preserve the strict confidentiality of compromise négotiations, contradicting the plain
languagé of Commission Rule 5.361(a)(3), which prevents parties from seeking discovery that
“relates to matter whlch is'.privileged.” 52 Pa. ‘Code §‘5.361'(a)(3). PPL’s argument must be
rejected. | o o

33.  Second, PPL fail's to mention Safe Harbor and PJM’s involvement in underlying
factual issues and the proceedings involving other pending disputes between Amtrak and PPL, the
reason for which Amtrak is contending settlement privilege may apply to certain otherwise
relevant communications. .= As described in detail- below,. significant discussions and
communications have occurred toward the goal of resolving issﬁés in\}olving Safe .Ha:bor and PIM
that relate to the underlyi:né'id'i‘sputes between Amtrak and PPL regarding Amtrak’s taking by
eminent domain of the Cbﬁestoga Subsiatién. Pursuant to 52 Pa. Code § 5.361(a)(3), settlement
privilege covers those discus;ions and communications. | S

34. The uﬁdcrlyiné facts behind Amtrak’s dispute with PPL are well-documented in
proceedings before a Federal District Court and at the Federal Energy Regulatory Commission

:



(“FERC;;). Safe Harbor and PJM are either impacted. by, and/or have participated in, these

proceedings, including the following:

a.

On April 17, 2017, Amtrak filed a Complaint for Condemnation and a
Declaration of Taking with the United States District Court in the Eastern
Disfric; of Pennsylvania (“Condemnation- Proceeding™). Compléint for

Condemnation and Declaration of Taking, National Railroad Passenger

' ‘Corpo.rqtion v. 4.0446 Acres More or Less of Land and Fixtures and PPL

 Electric Utilities Corp., Civil Action No.17-1752 (filed Apr. 17, 2017). In

its Declaration of Taking, Amtrak stated that upon deposit of the money
estimated for just' compensation, Amtrak would become the fee simple

6wner_' of “4.0446 Acres’ of property, more or less of land and all

) imprdv'ements and fixtures thereon heretofore held by PPL Electric Utilities

Corp.” on Powerhouse ' Road, Manor Township, Lancaster County
Pennsylvania,” which includes the Conesfoga Substation.

On March 6, 2019, th(; Diétrict Court issued an Order and Memorandum,
finding that Amtrak had the authority to condemn the Subject Facilities via
eminent domain. The Di"st‘ri'ct. Court also granted Amtrak’s motion for
iﬁmiediatc pdsséssion, directing PPL to deliver p'o'ssession of the Subject
Facilities by March 2«6,' 2019. See ‘M"éﬁlorandlim by Judge .Schmehl,
National Railroad Paésenger Corporatioh" v. 4.0446 Acres More or Less of

Land and Fixtures and PPL Electric Utilities Corp., Civil Action No. 17-

1752 (E.D. Mar. 6, 2019) (“Condemnation Order Memorandum™).



Additionally, after the Condemﬁatfon Orcier was issued, PPL filed a Sectioﬂ
203 Application at the FERC reqpesfihg Commission approval of the
transfer of the Conestoéa to Amtrak ,ﬁlat was authorized by the
Condemnation Order (“Section 203 -I"rocgeding”). Application for
’Authori.zation Under Section 203 of the Federal Power Act, et al. of PPL
Electric Utilities Corporation, PPL Electric Utilities Corporation, Docket
~ No. EC19-71 (Mar. 25, 20'1 9). PJM-‘ inte&ened on April 12, 2019, and Safe
Harbor intervened on April 15, 2019.. Bpth pa.r'ties‘ provided cbmments in
the Section 203 Proceeding.

In the Condemnation Prdce@ding? Safe. Harbor filed an Mcus brief
requesting the District Court to “ensure that Safe Harbor retains the same
rights it currently possesses to deliver, sell and settle with the PIM Markets
via the Conestoga Substation.” /d. at 26-27. In the Section 203 Proceeding,
Amtrak stated its .comfnitmefnt “to »e.nsuri'ﬁg tflat any necessary alternative
arrangements are in placé'to secure [Safe Harbor’s] rights.” Motion for
Le'av'e"' to Answer and Ahswer of the" National Railroad ‘Passenger
Co‘rp‘oxration, PPL Electric Utilities Corporation, Docket No. EC19-71

(Apr. 30,2019),

Each of the’ above proceedings and disputes involve related claims-and issues

affecting PPL, Safe Harb:or; PJM, CNE, and Amtrak. Amtrak is actively involved 'in various

communications and negotiations with Safe Harbor, PJM, and CNE to address changes to various

agreements that may be needed as a result of Amtrak taking '6Wnersliip and possession of the

Conestoga Substation. Safe Harbor is participating in those proééeding‘s,’ and PIM is also involved

U
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in the resolution of those matters to ensure, ‘as articulated in Safé Harbor’s amicus briéf to the
District Court; that “S_afe Héfbor retains the same rights it curréﬂtly possesses to deliver, sell and
settle with the PJM Markets via the Conestoga Substation.” Bﬁef of Amicus Curiae Safe Harbor
Water Power Corporation and BIF II Safe Hmbor'Hoidinés, LLC Natiénal Railroad Passenger
Corporation v. 4.0446 Acres More or Less of Land and Fi zxtures and PPL Electric Utxlmes Corp.,
Civil Action No. 17- 1752 (Nov 2,2018) at 5.

36.  PPL’s history in these procecdings has included several attempts to obstruct
Amtrak’s efforts, including an attempt to nulhfy Amtrak’s Declaration of Taking in the
Condemnation Proceeding and an attempt to delay transfer of the Conestoga Substation to Amtrak
by seeking FERC authorization through the now-dismissed Section 203 Proceeding.

37." PPL’s attempt through the Requests in Set I to review al] Amtrak’s correspondence
(both historic and ongoing) with Safe Hai'bor, VPJM, é.nd CNE is an illegitimate effort to pierce
those third-party negotiations and to identify further ways ‘;o obstruét Amtrak’s implementation of
the District Court decision. ' |

38.  Similarly, CNE has been involved in negotiations bécéu_se of its role as Amtrak’s
current EGS. |

39.  Inits Motion to Compel, PPL (a) did not address the participation of Safe Harbor,
CNE, and 'PIM in the sep‘arate_:‘ and distinct proceedirigs regarding Amtrak’s taicing of the
Conestoga Substation; (b) provided no basis for its claim ;hét séftlernent pﬁvilege pertains only to
the same proceeding;‘_ and (c¢) has failed to demonstrate a éorﬂpelling basis to review such privileged
settlement communication impacting the rights of Amtrak, Safe i—Iarbor, CNE, and PJM. Amtrak

therefore respectfully requests ihat Your Honor d’eny~ PPL’s Motion to Compel.

11



C. PPL’s Rus;h " to Reﬁuire Responsés to. 6vei~ly Broad and Far Reaching
Discovery While Its Preliminary Objections Are Pending Demonstrates That
PPL Is Engaged In an Abusive “Fishing Expedition.” .

40.  Both the Commission and the partigs benefit through an efficient use of resources
when parties confer and work out discovery disputes.

41. In this case, Amtrak and PPL conferred and developed compromises on several
requests. In a short time ﬁame, Amtrak and PPL negotlated resolutlons to a number of Amtrak
Objections. In the spirit of Rule 5.322, Amtrak produced responses and offered to provide more
time for the parties to negotiate. 52 Pa. Code § 5.322 (“[P]ames are encouraged to exchange
information on an informal basis™). Amtrak counsel stated Amtrak’s willingness to waive PPL’s
deadline to compel discovery and further negotiate over Request Nos. 5-7. Amtrak also expressed
willingness to develop a privilege log regar@iing any dpcuments, for which' Amtrak claimed
privilege and was withholding from produc;iéin.' | | | o

42.  Despite these overtures, PPL appéfently deemeii’ Amtrak’s offers insufficient and
moved quickly to seek to 'compel' discovery, with only same-day’s notice to Amtrak counsel.

43.  The reason for PPL’s impatience to obtain irrelevant information is @clem, as
Amtrak counsel provided PPL additional time to continue to ﬁégotiate discovery arrangements.
Additionally, Amtrak has not yet served Direct Testﬁnor& and li'gs propounded no interrogatories
on PPL during this prehearing phase of the above-captioned doéket_.:

44,  Moreover;, PPL’s discovery goes well beyond the scope of the Complaint by
delving into generation issues and édrfespondéhce that relates to other disi)utes between thé parties
regarding Amtrak’s condemnation of the Conestoga Substation. :.'

45. The expansive s'ubjecf matter and scope of Request Nos. 5-7 demonstrates that
PPL’s discovery is not “reasonably calculated t;) lead to the discovery of admissible evidence.” 52

Pa. Code § 5.321(c). Instead, PPL’s approach more closely reflects ﬁ “shotgun” approach that has
bl 12 | L



been rejected by the Commission See, e.g., Application.of WiIIiam C. Hiner t/d/b/a Fidelity
Messenger Service, Apphcatlon Docket No. 98220 (Order entered Jan. 22, 1974).

. 46. Desplte the partles initial progress and Amtrak’s good falth desire to continue
working through the objections, PPL counsel has provnded no explanatlon for its sudden urgency
to attempt to compel Amtrak to providing documents PPL has not demonstrated any immediate
need for the documents and has not explamed why it cannot contlnue to negotlate with Amtrak in
good faith. Nor has PPL explained why it seeks such a broad production of documents.

47.  Inlightof these facts, it is clear that PPL is conduciing a fishing expedition, abusing
the discovery process, and wasting administrative snd judicial resources. PPL has not tailored its
requests to lead to the discoyory of admissible evidonce. Rather, PPL has framed its requests (and
its Iviotion to Compel) in such a way as to uuduiy burdeu Amtrak and force Amtrak to produce
irrelevant material. The Commission has many times 'rejec'tedj burdensome and overly broad,
“shotgun” requests by litigants. As stated by the ALJs .in Pennsylvunia Public Utility Commission,
et al. v. Pennsylvania Amér'icau Water Co., “[T]he standard b'f‘or discovery is relevance, not
curiosity.” Docket No. 2011-2232243 (Order entered Jul. 21, 20 lf 1). Because PPL’s Request Nos.
5-7 are overly broad and unduly burdensome, and because PPL’s Motion to _Compel opposes the
privileged status of Amtrak’s settlement communications with Safe Harbor and PJM, Amtrak

respectfully requests that PPL’s Motion to Compel be denied.”
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IV. CONCLUSION

WHEREFORE, the National Railroad i’assenger Corpoijation respectfully requests that

Your Honor deny the Motion to Compel Answers to Intenogatoﬁcs and Requests For Production

of Documents Propoundéd by PPL Electric — Set I of PPL Electric Utilities Corporation.

Dated: August 12,2019

- Respectfully submifted

McNEES WALLACE & NURICK LLC

7%45 Al

Robert A. Weishaar, Jr. (1.D. No. 74678)
Pamela C. Polacek (I.D. No. 78276)
Matthew L. Garber (I.D. No. 322855)
McNEES WALLACE & NURICK LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000
bweishaar@mcneeslaw.com
ppolacek@mcneeslaw.com

- mgarber@mcneeslaw.com

Counsel to the National Railroad Passenger
Corporation
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Appendix A - PPL Set | Discovery Requests to Amtrak

O/’\ : . . 17 North ‘Second Street
p ST& ' . : 12th Floor
C}‘IEI‘L . Harrisburg, PA 17101-1601

. ’ 717-731-1970 Main
ATTONNEYD AT LAW . 717-731-1885 Maln Fax
GHLEBRATING Q). YEARE : - wwwpostschell.com
Lindsay A. Berkstrasser

Iberkstrasser@postschell.com
© 747-612-8021 Direct

717-731-1877 Direct Fax

File #: 477851

July 11,2019

VIA E-MAIL & REGULAR MAIL

Pamela C. Polacek, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

P.O.Box 1166 .

Harrisburg, PA 17108-1166

Robert A. Weishaar, Jr., Esquire
McNees Wallace & Nurick LLC
1200 G Street, NW

Suite 800

Washington, DC 20005

Re:  National Railroad Passenger Corporatwn v. PPL Electric Utlhtxes Corporatmn
Docket No. C-2019-3010398

Dear Counsel:

Enclosed please find the Interrogatories and Requests for Production of Documents Propounded
by PPL Electric Utilities Corporation on National Railroad Passenger Corporation ~ Set I i in
connection with the above proceeding. Thank you.

Singerely,

chﬁaofufwa
Lindsay A %erkstresser

LAB/ls.
Enclosure

ce: Certificate of Service

ALLENTOWN HARRISBURG LANCASTER PHILADELPHIA PITTSBURGH PRINCETON WASHINGTON, D.C.

AP Cor
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Appendix A - PPL Set | Discovery Requests to Amtrak

CERTIFICATE OF SERVICE

I hereby Certif)} that a true and correct coby of the foregoing has been served upon the following
persons, in the manner indicated, in accordance with the requirements of 52 Pa, Code § 1.54
(relating to service by a participant),

VIA E-MAIL AND FIRST CLASS MAIL

Robert A, Weishaar, Jr., Esquire
McNees Wallace & Nurick LLC
1200 G Street, NW, Suite 800
Washington, DC 20005

E-mail: bweishaar@mcneeslaw.com

Pamela C. Polacek, Esquire

" Matthew L. Garber, Esquire
McNees, Wallace & Nurick LLC
100 Pine Street

Harrisburg, PA 17108-1166

E-mail: ppolacek@mcneeslaw.com
mgarber@mcneeslaw.com

xeﬁsay A. Berkstresser

Date: July 11,2019
, Li

18915974v1
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BEFORE THE -
PENNSYLVANIA PUBLIC UTILITY COMMISSION

~ National Railroad Passenger Corporation

'COmpl_ainant

v. S :  DocketNo, C-2019-3010398
PPL Blectric Utilities Corporation, : )

- Respondent

INTERROGATORIES AND REQUESTS FOR
‘PRODUCTION OF DOCUMENTS PROPOUNDED BY
PPL ELECTRIC UTILITIES CORPORATION ON
NATIONAL RAILROAD PASSENGER CORPORATION - SET I

Pursuant to 66 Pa..C.S. §333 and 52_Pa. Code §§ 5.341 et seq., PPL Electric Utilities
Corporation (“PPL Electric”) propound; the lfollowing Interrogabries and Request;v, for
Production of Documents (hereinafier, “d;'scov_ery requests™) én National Railroad Passenger
Corporation (“Amtrak” or “Complainant”) —Set]. B _

INSTRUCTIONS AND DEFINITIONS

1. The “Responding Party,” “you,” or “your” means -fhe party to which these

discovery requests are propounded and/or -all attoreys, agents, affiliates, subsidiaries,

employees, consultants, members, constituents, and representatives acting on behalf of the

Responding Party. _»' .
I I . R T
2. “Comﬁi;sion” means the Pennsylvania Public Utility Commission.
3. To “identify” a natural persoh means to state that person’s full name, title or

position, employer, Jast known address, and last known telephone number.
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4, . To “identify” a business entity means to state the full name of such business, the

form of the business, and its location or address.

S. To “identify” a “document” means to provide all of the following information

irrespective of whether the document is deemed priviléged or subject to any claim of pﬁvﬂege:

a. The title or other means.of identi_fi;:ation ofeach such document;

b. “ Thé ldéte of each such document; |

c. o ’I‘he author, preparer or signer of each suéﬁ document; and

d. A description of the subject matter of such document sufficient to permit

an understanding of its contents and . importance to the testimony or
" position being examined and the present or last known location of the
document, The specific nature of the document should also be stated (e.g.,
letter, business record, memorandum, computer print-out, etc.).
In lieu of “identifying” any document, it shall be deemed a sufficient compliance with these
discovery requests to attach a copy. of each such document to the answers hpreto and reference
said document 1n the particular interrogatory to which the docume.nt is 1:esponsive.

6. “Doc@ent” means the original and all drafts of all written and graphic matter,
however produced or reproduced, of any kind or description? whether or not sent or received,
and all copies thereof which are different in any way from the original (whether by
interlineation, date-stamp, notarization, indicaﬁop of copies sent or received, or otherwise),
including without limitation, any paper, book, account,A photogaph, bluepﬁnt, drawing, sketch,
schematic, agreement, contract, memormdum, press release, circular, advertising material,
correspondence, letter, telegram, telex, object, report, opinion, -investigation, record, transcript,
hearing, meeting, stﬁ;ly,'notation, working paper, sumxhéry, intfé-ofﬁce communication, diary,
chart, minutes, indéx sheet, computer software, computer-genigrated records or files, however
stored, check, check stub, delivefy ticket, bili qf laqing, invoice, record or recording or
summary of any telephone or other convcrsat_ién, or oi‘ any infgrview or of any conference, or

2
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any other written, recorded, trans;:ribed, punched, taped, filmed, or graphic matter of which the
Responding Party. has or has had pos?ession, custody or control, or of which the Responding

V Party has knowledge. |
7. “Communication” means any manner or fo;m Ao'f information or message
' njansm.is‘sion, howéver produced or reproduced, whether as a‘d;x.:ument as herein defined, or
orally or otherwise, which is made, dish'ibute_d, or ci'rcgulated. 5etween Or among persons, or

data storage or processing units,

8. “Date” means the eiact day, rhonth, and year, if ascehainablc, or if not, the best
approximation thereof, |
9. ltems referred to in the singular include those in the plural, and items referred to

in the plural include those in the singular.

10. . Items referred to in the_mascuﬁne include those in thg femininé, and item.s
referred to in the feminine i.nclude‘those in the masculine. . |

11.  The answers provided to these discovery requests. should first restate the
question asked and identify the person(s) supplying the information.

122 In ans;areﬁng these discmlrery re:quests, the Responding Party is requested to
furnish all information that is available to the Responéiing Party, iﬁcluding information in the
possession of the Responding Party’s attorneys, agents, consultants, 6r investigators, and not
merely such qumﬁon of the Responding Party’s own knquledge. If any of the discovery
requests cannot bc.answered in full afler exercising dué diliéence to secure the requested
information, please so ‘statle and answer to tﬁg extent possible, specifying the Responding

Party’s inability to ansﬁer the remainder, and $ta;ting‘ whatever information the Responding

P
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Party has concerning the unanswered portions. If the Respondfn'g Party"s amﬁer is §ualiﬁed in
any particulat, please set forth the det-ail,s of such quali_fication..

13.  If the Responding Party 0bjecfs to providing any document requested on any
ground, ’.identify such docu'xnént by deséribing it as set forth 1n Instruction 5 and state the basis
of the objection.- | o :

14. - 'If the Responding Party objects to part of a discovery request and refuses to
answer that part, state the Responding Part)}’s objection and answer the remaining portion of
that discovery recjuest. If the Responding Party objects to the scope or time period of a
discovery request and refuses to answer fof tﬁat scope or time petiod, state the Responding.
Party’s objection aﬁd answer the discovery request for the scope or time period that the
Responding Party believes is appropriate. '

1s. | If, in connection with a discovefy request, the Responding Party contends that
any information, otherwise subject to disqovery, is‘ cover;d by either the attorney-client
privilege, the so-called “aftorneys” work product doctrine,” or any other privilege or doctrine,
then specify the general subject matter of the infonngtion and th_é basis to support each such
objection,

16,  If any information is withheld on grounds of pﬁvillege or other protection from
disclosure, provide the foilowing information: (a) every person to whom such information has
been communicated'énd from whom such information was learned; (b) the nature and gubjut
matter of the information; and (c) the basis on which the privilege or.other protection from

disclosure is claimed.
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17.  As set forth in 52 Pa. Code § 5 .342(g), these discovery requests are continuing,
and the Rcsépnding Party is obliged to change, supplement,: and correct all answers given to

. conform to new or changing information.
18, “Fo;mal Complgint” means the Formal.lCQmplaint ﬁled by the Complainant at

Docket No. C-2019-3010398.

1808 1" TChey
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INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS PROPOUNDED ON
NATIONAL RAILROAD PASSENGER CORPORATION ~SET I

PPL to Amtrak-I-1:

Please provxde copies of all contracts between Amh'ak and CNE, or CNE’s
predecessors, for the past five years

PPL to Amtrak-I-2:-

Please provide copies of all contracts between Amtrak and Safe Harbor for the
past five years.

PPL to Amtrak-I-3:

Pleasc prowde copies of all supply agreements between CNE and Safe Harbor for
the past five years, _

PPL to Amtrak»l-d-

a) Please provide copies of all bills that CNE or CNE’s predecessors. sent to
Amtrak dm‘mg the past five years .

b) Dxd Amtrak pay each blll in ﬁJlI? N
c) If 1q, please provide the amount paid by Amtrak

PPL to Amtrak-I-5:

Please provide copies of all correspondence for the past five years between
Amtrak and CNE, or CNE’s predecessors, related to Amtrak’s generation and/or

transmission service in the PJM Zone.

PPL to Amtrak-l-G:.

Please provide all correspondence for the past five years between Amtrak and
Safe Harbor related to Amtrak’s generatlon and/or transmission service in the

- PIM Zone.

PPL to Amtrak-I-7:

Please provide all correspondence for the past five years between Amtrak and
PIM related to Amtrak’s generatxon and/or transmission service in the PJM Zone.

PPL to Amtrak-I-8: ‘
a) Does Amtrak know where CNE acquires genefaﬁon to serve Amtrak?

6
18981079v1
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b) If yes, list each and every entity from which CNE has acquired generation
to serve Amtrak within the past five years.

c) Please prov:de any contracts or agreements in Amtrak’s possession
governing generation used to serve Amtrak within the last five years.

PPL to Amtrak-I-9.

) Has Amtrak ever disputed, or questioned in any manner, charges from
- CNE for generation or transmission service?

b)  Ifyes, fully explain.
PPL to Amtrak-I1-10:

(&)  Please provide the name and contact information of all suppliers from
which Amtrak took service during the past five years.

(b)  Provide the dates during whlch Amtrak took service from each suppher
listed in response to part (a) ,

PPL to Amtrak-I-11: ,
Regarding complaint, paragraph 7, specifically define CNE 4
a) .Identify CNE’s corporate entity. o
b)  Identify all entities \;;rith ownership interest in CNE.

<) Has CNE conducted business under any. other name within the past five
- years? If yes, please provide the name(s).

PPL to Amtrak-I-12: . -
Regardmg complaint, paragraph 24, specifically deﬁne Safe Harbor.
-a) Identify Safe Harbor’s corporate entity.
. b) Identify all entities with owncrs}np interest in Safe Harbor.

c) Has Safe Harbor conducted business under any other name within the past
five years? If yes, please provide the name(s).

18981079v]
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McNees

Wallace & Nurick LLC

104 Ping Street « PO Box (166 « Hmssburg‘ PA 17108- m,s o . © Matthew L. Garber

Tef: 747.232.8600 » Fax; 717.237.5300 Dircct Dial: 717.237.5270
mearber@mengeslaw,.com

July 22,2019

Lindsay A. Berkstresser, Esq. ' VIA E-MAIL AND FIRST CLASS MAIL

Post & Schell, P.C. . .

17N 2nd Street, 12th F!oor
Harrisburg, PA 17101

RE: National Railroad Passenger Corporation v. PPL Electric Utilities Corporation;
Docket No. C-2019-3010398 -

Dear Ms. Berkstresser:

Enclosed please find the National Railroad Passenger Corporation's ("Amtrak") Objections to PPL Electric
Utilities Corporation's Interrogatories and Requests for Production of Documents ~ Set | in the above-
referenced proceeding. K

As shown by the attached Certificate of Service, all parties to this proceeding are being duly served. Thank
you. :

Very truly yours,
McNEES WALLACE & NURICK LLC
By ;

Matthew L. Garber

Counsel to National Railroad Passenger Corporation

Enclosures
¢ Rosemary Chlavetta Secretary (via Electronic Fllmg Letter and Certificate of Service only)
Certificate of Service -

. www.McNeesLaw.com
Harrisburg, PA » Lancaster, PA e Scranton, PA » State College, PA » Cotumbus, OH ¢ Frederick, MD » Washington, DC
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CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of Section 1.54 (relating to service

by a participant),
VIA E-MAIL AND FIRST-CLASS MAIL

Kimberly A. Klock, Esq. - ' ~ David-B. MacGregor, Esq.
2 North Ninth Street, GENTW3' Post & Schell, P.C.
Allentown, PA 18101-1179 Four Penn Center
kklock@pplweb ~ . 1600 John F, Kennedy Boulevard

, Philadelphia, PA 19103-2808
Lindsay A. Berkstresser, Esq. _ dmacgregor@postschell.com
Post & Schell, P.C.

17 N 2™ Street, 12" Floor
Harrisburg, PA 17101
Iberkstresser@postschell.com

Matthew L. Garber

Counsel to the National Railroad Passenger
Corporation -

Dated this 22" day of July, 2019, in Harrisburg, Pennsylvania.
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: ‘ BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

National Railroad Passenger Corporation,
Petitioner,

v. . : Docket No. C-2019-3010398

PPL, Electric Utilities Corporation,
Respondent. :

OBJECTIONS OF THE NATIONAL RAILROAD PASSENGER CORPORATION TO
PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS - SET 1

Pursuant to 52 Pa. Code §§ 5.342(c) and (e), the National Railroad Passenger Corporation
("Amtrak”) hereby object to PPL Electric Utilities Corporation's ("PPL") Interrogatories and
Requests for Production of Documents Propounded by PPL .on Amtrak — Set I ("Set I

Interrogatories"), Questions 1, 3, and 5-12 served on July 11, 2019,

SUMMARY OF INTERROGATORIES

PPL Electric's Set I Interrogatories request extensive and detailed information from Amtrak
concerning everything from supply contracts to business correspondence to billing disputes.
Because these requests include numerous documents of a confidential nature, that contain
financial, legal, and procedural information that is critical to Amtfak; Amtrak has provided PPL
Electric with'a draft stipulated protecfiAve agreement ("Protgctivé 'Agreemerit"). Upon execqtion
of the Protective Agiegment, Amtrak will provide conﬁder}_t?al Aresponscs» to the Set I
Interrogatories, subject to the objections set forth herein.

GENERAL OBJECTIONS
As a general matter, Amtrak objects to PPL Electric's Sét I ‘I-nterrogatories on several

grounds pursuant to 52 Pa. Code § 5.321 and 5.361.
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First, some of PPL Electric's Set I Interrogatories are irreIevant to the permissible seope of
discovery in this proceeding. The issues in this p;oceediog ooncem transmission charges in the
PPL Electric zone affeeting Amtrak. Amtrak's only point of delivery within the PPL Electric
service tenitory is the Conéstoga Substation. 'I-'Iov:vever,' PPL Electric orOpounds interrogatories
seeking documents ,per'toining' to Amtrak locations far beyon_d -the PPL Electric zone and
addressing other aspeots of Amtrak's generation supply arraogements. for' example, Amtrak has
accounts tMouéhout the Northeast where Coosteilatioﬁ NewEneréy, Inc. ("CNE") may, at times,
serve asa supplier. Agreements t;etween CNE and Amtrak for lo.cetions other than Conestoga are
not relevant to the scope of the proceeding aod are not "reasonably calculated to lead to the
discovery of admxsszble evidence.” 52 Pa. Code § 5 321(c).

Second, many of the Set Interrogatorles are overly broad as drafted and would require an
unreasonable search by Amtrak unless lmuted by PPL Electric. Some of the Set I Interrogatories
request correspondence in the normal course of business that is not lxmlted to the transmission
charges that are w1thm the scope of the issues in thlS proceedmg and Would require extensive
searches. Thgs correspondence could include Amtrak employees, contractors, consuitants, or even
former employees' Pufsoant to 52 Pa. Code § 5.361(a)(2), -Anﬁrak oojects to the Set I
Interrogatones to the extent they resu]t in unreasonable burden and expense on Amtrak.

Amtrak's speclﬁc objecuons to PPL Electnc s Set I Interrogatorles follow below
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NATIONAL RAILROAD PASSENGER CORPORATION :
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR

. PRODUCTION OF DOCUMENTS - SET I

DOCKET NO. C-2019-3010398

PPL-AMTRAK-I-1 Please .provide copies of all contracts between Amtrak and CNE, or
CNE's predecessors, for the past five years )

Objection: . Amtrak objects to PPL—AMTR.AK’-i-I on the basis that this request is

) overly broad, beyond the scope of the Complaint, and not relevant to

this proceeding nor likely to lead to the discovery of admissible

evidence, 52 Pa. Code § 5.321(c). As stated in the General Objections,

contracts between Amtrak and CNE, or CNE's predecessors, at locations

outside of the PPL Electric zone are overly broad and not likely to lead

- to the discovery of admissible evidence. Additionally, Amtrak objects

to this interrogatory on the basis that it would require an investigation

into each supply arrangement of Amtrak. Amtrak purchases electric

supply at many locations across the United States. Locating and

providing such records would unreasonably burden Amtrak, require

- -, Amtrak to incur unreasonable expenses, and constitute an unreasonable
" investigation. 52 Pa. Code § 5.361(a)(2), (4). -

' _Notwithstan'ding the objection, Amtrak will endeavor to provide a
- response to this request for requested contracts, within the PPL Electric
zone, executed within the past five years.
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR -
PRODUCTION OF DOCUMENTS ~SET I

DOCKET NO. C-2019-3010398

PPL-AMTRAK-I-3 Please provxde copies of all supply agreements between CNE and Safe
Harbor for the past five years .

Objection: - Amtrak objects to PPL-AMTRAK-I-3 to the extent it seeks information
or documents from Amtrak that are not in the possession of Amtrak or
to which Amtrak was not a party.

Notwithstanding the aforementioned objection, Amtrak will provide a
response. .
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‘NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS - SET I.

DOCKET NO. C-2019-3010398.

PPL-AMTRAK-I-5 Please provide copies of all correspondence for the past five years
' " between Amtrak and CNE, or CNE's predecessors, related to Amtrak'
generatxon and/or transmission service m the PJM Zone.

Objection: . Amtrak objects to PPL-AMTRAK-I-5 on the basis that this request is
“overly broad, beyond the scope of the Complaint, and not relevant to

this proceeding nor likely to lead to the discovery of admissible

evidence. 52 Pa. Code § 5.321(c). The question is not limited in

- geographic scope to Conestoga, nor is it limited to the transmission

issues that are the subject of this proceeding. Amtrak also objects to

PPL-AMTRAK-I-5 on the basis that this request is an unreasonable

burden on Amtrak, requires Amtrak to incur unreasonable expenses, and

constitutes an unreasonable investigation. 52 Pa. Code § 5.361(a)(2),

R OS

As stated in the General ObJections, Amtrak may, at different times,

" have contracts with CNE all over the Northeastern United States.
Communications between Amtrak and CNE can involve engineering,
metering, billing, power scheduling protocol, and many other issues,
pertaining to any of those locations. To provide every instance of
correspondence between Amtrak and CNE, or CNE's predecessors, at

-. locations outside of the PPL Electric zone is overly broad and not likely
to lead to the discovery of admissible evidence. Amtrak also objects to
this interrogatory on the basis that it would require a vast number of
employees and contractors who communicate with CNE to conduct
research. Locating and providing such records would unreasonably
burden Amtrak, require Amtrak to incur unreasonable expenses, and
constitute an unreasonable investigation, 52 Pa. Code § 5.361(a)(2), (4).
Additionally, due to Amtrak's: document retention policy,
correspondence older than three years may not, in many cases, be
avzulable to Amtrak. -

Amtrak will not provxde a response to this request unless and until the
request is narrowed by PPL Electric.
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS -SET I

DOCKET NO. C-2019-3010398

PPL-AMTRAK-1-6 Please provide all correspoﬁdence for the past five years between
; : ~'Amtrak and Safe Harbor related to Amtrak's generatlon and/or
transmission service in the PJM Zone.

Objection: -Amtrak objects to PPL-AMTRAK-I-6 on the basis that this request is
overly broad, beyond the scope of the Complaint, and not relevant to
this proceeding nor likely to lead to the discovery of admissible
evidence. 52 Pa. Code § 5.321(c). This question seeks information
beyond the scope of this proceeding, which is the PPL transmission
charges for Amtrak's account. Amtrak also objects to this request on
the basis that this request is an unreasonable burden on Amtrak, requires .
Amtrak to incur unreasonable expenses, and constitutes an unreasonable
investigation. 52 Pa. Code § 5.361(a)(2), (4). Further, Amtrak objects

-to this request to the extent any communications between Amtrak and
Safe Harbor are part of ongoing negotiations-or subject to settlement
: privilege. 52 Pa. ‘Code § 5. 361(a)3); 5. 231(d).
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS - SET I

DOCKET NO. 'C-2f)19-30103§8:.

PPL-AMTRAK-I-7  ‘Please provide all corresﬁéndence for the past five years between
' " Amtrak and PJM related to Amtrak's generation and/or transmission
service in the PJM Zone. :

Objection: , Amtrak objects to PPL-AMTRAK-I-? to the extcnt any correspondence
. between Amtrak and PIM is part of ongoing negotiations or subject to
settlement privilege. 52 Pa. Code § 5.361(a)(3); 5.231(d). Amtrak also
objects to this request on the basis that correspondence regarding
Amtrak's generation or transmission service outside the PPL Electric
" zone is overly broad and beyond the scope of the Complaint and not
relevant to this proceeding nor likely. to lead to the discovery of
admissible evidence. 52 Pa. Code § 5.321(c).

Notwithstanding the aforementloned objecnon, Amtrak will provide a
response to this request. . _
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR

- PRODUCTION OF DOCUMENTS - SET I

- DOCKET NO..C-2019-3010398

PPL-AMTRAK-1-8 |
" a) Does Amtrak know where CNE acquires generation to serve Amtrak?

b) If yes, list each and every entlty from which CNE has acquired
generation to serve Amtrak within the past five years.

¢). Please provide any contracts or agreements in Amtrak's possession
governing generation used {o serve Amtrak within the last five years

Objection: _ . Amtrak objects to PPL-AMTRAK-I-8 on the basis that this request is
overly broad and beyond the scope of the Complaint and not relevant to
“this proceeding nor likely to lead to the discovery of admissible
evxdence 52 Pa. Code § 5.321(c).

;. ,As stated in the General Objections _ and in the Ob_;ect:on to PPL-
- AMTRAK-I-1, Amtrak purchases generation from CNE at many
'lq_cations outside of the PPL Electric zone. Consequently, this request
is overly broad and not.likely to lead to the discovery of admissible
evidence. Additionally, Amtrak also objects to this interrogatory on the
basis that it would require an investigation into each supply arrangement
of Amtrak, which purchases electric supply at many locations across the
United States.  Locating and providing such records would
unreasonably burden Amtrak, require Amtrak to incur unreasonable
expenses, and constitute an unreasonable mvcsngatmn 52 Pa, Code §

. 5.361(a)(2), (4). .

Notwithstanding the objectidn, Amtrak will provide a response to this
request to the extent Amtrak is involved in any supply arrangements.
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR -
PRODUCTION OF DOCUMENTS - SET 1

DOCKET NO. C-2019-3010398

PPL-AMTRAK:-}-9

~a) Has Amtrak ever disputed, or questioned in any manner, charges from
CNE for generation or transmission service? )

b) If yes, fully explain.

Objection: " Amtrak objébts to PPL-AMTRAK-I-9 on the basis that this request is
overly broad. 52 Pa. Code § 5.321(c). -

As stated in the General Objections.and in the Objection to PPL-
AMTRAK-I-1, Amtrak purchases generation from CNE at many
locations outside of the PPL Electric zone. The phrase "questioned in
any manner” is immensely broad, as that could involve simple questions

" ‘and inquiries by Amtrak employees, communication between CNE and
-Amtrak's contractors, and many other situations. Also, as stated
previously, Amtrak's relationship with CNE outside the PPL Electric
zone is not relevant to this proceeding, nor are any non-transmission
communications relevant in this proceeding, 52 Pa. Code § 5.321(c).
Consequently, this request is overly broad. Locating and providing such
records would unreasonably burden Amtrak, require Amtrak to incur
unreasonable expenses, and constitute an unreasonable investigation.
52 Pa. Code § 5.361(a)(2), (4).

- Notwithstanding the objection, Amtrak will provide a response to this
request to encompass any dispute by Amtrak of a CNE bill pertaining
to transmission service in the PPL Electric zone within the last five
years, for which Amtrak has record.
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS -SET I

DOCKET NO. C;2019-3010398 .

PPL-AMTRAK-1-10

a) Please provide the name and contact mfonnahon of all suppliers from
which Amtrak took service during the past five years.

b) Provide the dates during which Amtrak took service from each supplier
" listed in response to part (a).

Objection: Amtrak objects to PPL.AMTRAK-I-10 on the basis that this request is
overly broad and beyond the scope of the Complaint and not relevant to
this proceeding nor likely to lead to the discovery of admissible

_ evidence. 52 Pa. Code § 5. 321((:)

As stated in the General Objecnons and in the Objectlon to PPL—

. AMTRAK-I-1, Amtrak purchases generation from CNE at many

. locations,outside of the PPL Electric zone. - Consequently, this request

‘is overly broad and not likely to lead to the discovery of admissible

" evidence. Additionally, Amtrak also objects to this interrogatory on the

basis that it would require an investigation into each supply arrangement

of Amtrak, which purchases electric supply at many locations across the

United States.  Locating and providing such records would

unreasonably burden Amtrak, require Amtrak to incur unreasonable

expenses, and constitute an unreasonable investigation. 52 Pa. Code §
5.361(a)(2), 4). -

Notwithstanding the objection, Amtrakiwill provide a response to this
request to the extent Amtrak is mvolved in any supply arrangements for
. Conestoga.
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS - SET I

-DOCKET NO. C-2019-3010398

PPL-AMTRAK-I-11 .. Regarding complaint, paragraph 7, specifically define CNE.

a) Identify CNE's corporate entity.
b) Identify all entities with ownership interest in CNE.

¢) Has CNE conducted business under any other name within the past five
- years? If yes, please provzde the name(s). -

Objection: - Amtrak objects to PPL-AMTRAK-I-11 on the basis that this request
asks Amtrak to conduct research of information on PPL Electric's
behalf. Such information is presumably publicly available and is not

- unique to Amtrak. This request would therefore unreasonably burden
Amtrak, require Amtrak to incur unreasonable expenses, and constitute
an unreasonabie mvestlgatlon 52 Pa. Code § 5.361(a)(2), (4).

: "Additionally, PPL Electncs request to "specifically define CNE" is
unclear. Amtrak identified CNE‘s corporate name in Amtrak's
Complamt '
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS - SET 1

DOCKET NO. C-2019-3010398

PPL-AMTRAK-I-12  Regarding complaint, paragﬁph 24, specifically define Safe Harbor.

a) Identify Safe Harbor's corporate entity..
b) Identify all entities with ownership interest in Safe Harbor.

¢) Has Safe Harbor conducted business under any other name within the
- past five years? If yes, please provide the name(s).

Objection: Amtrak objects to PPL-AMTRAK-I-12 on the basis that this request
asks Amtrak to conduct research of information on PPL Electric's
behalf. Such information is presumably publicly available and is not
unique to Amtrak. This request would therefore unreasonably burden
Amtrak, require Amtrak to incur unreasonable expenses, and constitute

. an unreasonable investigation. 52 Pa. Code § 5.361(a)(2), (4).

' "Additionally, PPL Electric's rcduést to "specifically define Safe Harbor"
. isunclear. Amtrak identified Safe Harbor's corporate name in Amtrak’s
‘Complaint. - ' .
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S

INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS - SET I

DOCKET NO. C-2019-3010398

Dated: July 22, 2019

Respectfully submitted,

McNEES WALLACE & NURICK LLC

e

Robert A. Weishaar, Jr. (I.D. No. 74678)
Pamela C. Polacek (1.D. No. 78276)
Matthew L. Garber (I.D. No. 322855)
McNEES WALLACE & NURICK LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Phone: (717) 232-8000
bweishaar@mcneeslaw.com
ppolacek@mcneeslaw.com
mgarber@mcneeslaw.com

Counsel to the National Railroad Passenger
Corporation
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O/— 17 North Second Street
- p ST. , 12ih Floor _
SCI“IEI_L o Harrisburg, PA 171011601 ~
- : 747-731-1970 Maln

AYIPALEIL a¥ wan : 717-731-1985 Main Fax
ggggg_ys;rggeg_@‘ YEARS . www.postschelt.com
Lindsay A. Berkstresser

Iberkstresser@postschell.com
717-612-6021 Direct
747-731-1977 Direct Fax

Flle #: 177551

" August 7, 20:19

VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North

P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  National Railroad Passenger Corporation v. PPL Electric Utilities Corporation
Dacket No. C-2019-3010398 :

Dear Secretary Chiavetta: .

Enclosed please find PPL Electric Utilities Corporation’s Motion to Compel for filing in the
_ above-referenced proceeding. Copies will be provided as indicated on.the Certificate of Service,

Respectfully submitted,

LAB/kls
Enclosures

cee Honor;nblc Joel H..Cheskis
Certificate of Service g

AUENTOMN HARRISBURG LANCASTER PHIADELPHIA PITTSBURGH PRINCETON WASHINGTON, 0.C
A PEMSYLYANA PROFCSSIOMAL CORPORATION

19106248v1
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

National Railroad Passenger Corporation,

v.

. PPL Electric UtilitiesCorporation .

.

s e e es o

Docket No, C-2019-3010398

NOTICE TO PLEAD

YOU ARE HEREBY ADVISED THAT, PURSUANT TO 52 PA. CODE § 5.342(g)(1), YOU
MAY FILE A REPLY TO THE ENCLOSED MOTION TO COMPEL WITHIN FIVE (5)
DAYS AFTER THE DATE OF SERVICE, YOUR REPLY SHOULD BE FILED WITH THE
SECRETARY OF THE PENNSYLVANIA PUBLIC UTILITY COMMISSION, P.O. BOX
3265, HARRISBURG, PA 17105-3265. A COPY OF YOUR REPLY SHOULD ALSO BE

SERVED ON THE UNDERSIGNED COUNSEL.

Ronald J. Reybitz (ID # 78863)

Kimberly A. Klock (ID # 89716)

Michael J. Shafer (ID #205681)

PPL Services Corporation

Office of General Counsel

Two North Ninth Street

Allentown, PA 18106

Phone: 610-774-4254

Fax: 610-774-6726

E-mail: rreybitz@pplweb.com
kklock@pplweb.com
mjshafer@pplweb.com

Of Counsel: _ -

Post & Schell, P.C.

Date: August 7,2019

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197

Fax: 215-587-1444
E-mail: dmacgregor@postschell.com

Lindsay A. Berkstresser (ID # 318370)
Post & Schell, P.C.

17 North Second Street, 12" Floor
Phone: 717-731-1970

Fax: 717-731-1985

E-mail: Iberkstresser@postschell.com

Attorneys for PPL Electric Utilities Corporation
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BEFORD THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

National Railroad Passenger Corporation,

v. Docket No. C-2019:3010398

s we e» ve e

PPL Electric Utilitigs Corpora'tion

MOTION TO COMPEL ANSWERS TO INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS PROPOUNDED BY
PPL ELECTRIC - SET I
TO ADMINISTRATIVE LAW JUDGE JOEL H. CHESKIS: _

As explained herein, PPL Electric Utiliﬁes Corporation (‘;.§PL Electric™) her;’.by files,
pursuant to 52 Pa. Code § 5.342, this Motion to Compel Ansxlvers to its Set I' Interrogatories,
Questions 5, 6, and 7 directed to National Railroad Passenger Corporatibn (“Amtrak™), The
Motion to Cozﬁpel requests that Administrative Law Judge Joel H. Cheskis direct Amtrak to
provide full and completé responses to Set I lnterrogatqriés, Questiqh'ss, 6, and 7 as required by

52 Pa. Code § 5.342(a)(4). In support of its Motion, PPL Electlfic- states as follows:

I BACKGROUND _
On July 11, 2019, PPL Electric served its Set [ Inter'rogatories and Requests for
Production of Documents on Amtrak On July 22, 2019, Amtrak served its formai objections to
| Setl, Questxons 1 3 and 5-12. A true and correct copy’ of Amtrak’s objections 1s. att&;ched hereto
as Appendix A. On July 31, 2019, Amtrak ptovnded responses to Questions 1-4, 8 and 10.
Counsel for PPL Elecmc and counsel for Amtrak were able to reach an agreement to resolve all

of the remaining objections expect for Questions 5, 6, and 7, which are the subject of this Motion .

to Compel.!

! It is PPL, Electric’s understanding that Amtrak intends to provide a response to Question 9 as described in
its objections.
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II.  LEGAL STANDARD _ .

Pursuant to éection 5.321(c), a .pariy may obtain discovery of any matter not privileged
. that is relevant to‘a pending proceeding and tha't:i‘s reasonably calculated to lead to the discovery
of admissible evidence. 52 Pa. Code § 5.321(c). Parties may also request documents “which are
in the possession, custody or control of the party'ppon whom the request is served.” 52 Pa. Code
§ 5.349(a)(1); The Commission‘s regulations prohibit éiscovery that would cause unreasonable
Burden, expense, or &elay, or that would cause the answering party to undertake an unre;sonable
investigation. 52 Pa. Code § 5.361(a)(2), (4). However, the Commission generally provides
wide latitude in dlscovery matters. See Pa. PUC. v. The Peoples Natural Gas Co., 62 Pa.
P.U.C. 56 (Order Entered Aug 26, 1986); Pa. P.UC. v, Equzmble Ga.s' Co., 61 Pa. P.U.C. 468
(Order Entered May 16, 1986).

HI.  ARGUMENT

A.. AMTRAK SHOULD BE COMPELLED TO PROVIDE FULL AND
COMPLETE RESPONSES TO QUESTIONS 5, 6 AND 7

Questions 5, 6 and 7 provide as follows: -

PPL to Amtrak-1-5:

Please provide copies of all correspondence for the past five years between
Amtrak and CNE, or CNE’s predecessors, related to Amtrak’s generation and/or
transmission service in the PJM Zone.

PPL to Amtrak-I-6:

" Please provide all corfespondeﬁcé for the past' five years between Amtrak and
Safe Harbor related to Amtrak’s generation and/or transmission service in the
PJM Zone.

PPL to Amtrak-l-'I'

Please provide all correspondence for the past five years between Amtrak ‘and
PIM related to Amtrak’s generation and/or transmission service in the PJM Zone.
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Amtrak objected to Questions 5, 6 and 7 on the basis that they are overly broad, irrelevant
and unduly burdensome, Aﬁ)ttﬂk further @bjectcd to Q&éstions 6 and 7 to the extent that they
request information subject to "‘gettlement 'px"ivilegej" For the reasons explained herein,
‘Amtrak’s objections are without merit, and Amtrak s;hould be orderéd to provide full and
complete responses to Questions 5, 6 and 7.
| Amtrak’s argument that Questions 5, 6 and 7 are overly broad, unduly burdeﬁsome, and
beyond the scope of the (_:omp’laint‘shouid be rejected. “As an initial matter, PPL Electric notes
that it has agreed to limit Questions 5, 6 and 7 to correspondence related to generation and/or
transmission service in the PPL Electric Zone, Questions 5,' 6 and 7 are directly relevant to the
allegations in Amtrak’s Complaint. In its Complaint Amtrak alleges that it has been improperly
charged for transmission service provided by its electric generation supplier, Constellation New
Energy (“CNE"). (Complairit 917, 17) CNE is tl'le‘ load .serv‘ing entity or “LSE” who is
responsible for procuring the necessary generaﬁoﬁ, capacity, and transmiséi_on service to serve its
retail customer load. To meet this obligaiion,' LSEs, such as CﬁE. purchase Network Integration
Transmission Sethice (“NITS") from PJM, which allows LSEs to deliver their network load in
the PIM region. Queétioh 5 seeks cérrespondencc for the past five years between Amtrak and
CNE related to Amtl;ak’s genqratibn and/or transmission service. Question 7 secks
correspondence for the past five years beiween Amt}ak ahd PJM related to Amtrak’s generation
and/or transmission service. This information is haghiy relevant to Amtrak’s a!legahom
regarding transmxssaon charges for serwce provided by CNE wuhm the PPL Zone. In its

Complaint, Amtrak also a!leges that it takes power from Safe Harbor to meet its load demands in

the PPL Zoné. (Complaint § 24) Question 6 seeks correspondence for the past five years
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" between Amtrak and Safe Harbor related to Amtrak's generation and/or transmission service.
Therefore; Question 6 is also directly relevant to the allegations in the Complaint.

Questions 5, 6 and 7 are not overly broad or unduly burdensome. The Questions are

limited in scope to correspondence during past 5 years (the period relevant to the Complaint),

and PPL Electric has further agreed to limit the information requested to service in the PPL
Electric Zone, Further, the information réquested is already in Amtrak's possession. Thus,
Amtrak is in the best position to provide it. . Requiring Amtrak to produce the requested
information does not rise to the leve! of undue burden, especially given that it is highly relevant
to the claims made in Amtrak’s Complaint.

Amtrak’s attempt to invoke “settlement privilege” as a means to avoid answering
Questions 6 and 7 is equally without merit. Although the Commission is not bound by the Rules
of Evidence,’ Pennsylvania Rule of Evidence 408 provides guidance regarding the admissibility
of compromise offers and negotiations. Rule 408 pmvidt}s as follows:

Rule 408. Compromise Offers and Negotiations.

(a) Prohibited Uses. Evidence of the following is not admissible—on behalf of

any party—either to prove or disprove the validity or amount of a disputed claim .

or to impeach by a prior inconsistent statement ora 'contradictio_n:

(1) furnishing, promising, or offering—or acceptmg, prom:smg to accept, or
offering to accept—a valuable consideration in compromlsmg or attempting to
compromise the claim; and

(2) conduct or a statement made during comprormse negouatlons about the
claim, _

(b) Excepiions The court may admit this evidence for another purpose, such as
provmg a witness’s bias or prejudice, negating a contention of undue delay, or
proving an effort to obstruct a cnmmal investigation or prosecution,

2See, e.g., Pennsylvania American Waler,.ZOOII Pa. PUC LI;ZXIS 6, *117 (January 19,2001); C.S.
Warthman Funeral Home, et al. v. GTE North, Incorporated, 1993 Pa. PUC LEXIS 214, *15 (June 4, 1993).
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The Coxﬁment to Pa.R.E. 408 states: This rule.d'o_es..:not require the exclusion of any
evidencebtherwi_se diécoverable merely bccaﬁse itis presenféd in the course of compromise
. negotiations. (emphasis added) Thus, the Pénnsylvanié Rules: of Evidence do not prohibit the
discoverabilitx of _relévant information simply because it lwas. provided in the course of
settlement negotiations. The Commission’s discovery regulatxons prowcle that evidence does not
have to be admissible in order to be dlscovcrable so long as the mformanon sought in discovery
is likely to lead to the discovery of admissible evidence. See 52 Pa. Code § 5.32 (“It is not
- ground for objection that the information sought will be inadmissible at hearing if the
information sought appears reasonably calculated to lead to the discovery of admissible
evidence.”) As explafned above, the informa:tion réqu'lested‘in Questions 6 and 7 is ’highly
relevant to the allegations in Amtx;ak’s Complaint and PPL Electric is entitled to seek this
information in dlscovery negardlcss of whether the information has been presented in the course
of compromise negonanons The requested information is clearly dls‘coverable Whether such
information is admissible evxdence is not at issue- here

.. Furthermore, Amtrak has not properly invoked “sett!ement pnvnleg as it pertains to the
informatlo_n requestlegi in Qucstlons 6 and 7. _Settlcmcni privilege is designed to protect parties
from having statements made in the course of settlement hegotiations u-sed against therﬁ in the
same proceeding. it Advoes not apply to thigd-jmrty réquests for information. In this‘case, there

have been no settlement negotiations between PPL Electric and Amtrak. Amtrak has not

demonstrated that there is an actual claim between Amtrak and PJM or Amtrak and Safe Harbor

that would entitle it to claim settlement privilege. In order for settlement privilege to apply, there

must be a true legal dispute. Settlement privilege does not protect, negotiations made in the
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regular course of business, such as ordinary coht;nct negotiations: Even if there were true legal
claims between PJM and Amtrak or PJM and Safe 'Ha:\rl‘aor, ?PL Electric is not a party to these
claims. Therefore, it is entitled to the information sought in Quesnons 6and 7 regardless of
whether it has-been prov:ded in the course of compmmlse negations with other parties.

For the reasons explamed above, Amtrak should be requlred to prowde full and complete
responses to Questlons 5,6and 7. )

IV. CONCLUSION . ' '
WHEREFORE, for the foregoing reasons, PPL Electric Utilities Corporation respectfully

requests that Administrative Law Judge Joel H. Cheskis grant this Motion to Compel and order

Amtrak to fully answer Set I, Questions 5, 6, and 7.

Res tfully submmed

Ronald J, Reybitz (ID # 78863) David B. cGregor (ID # 28804)
Kimberly A. Klock (ID # 89716) - Post & Sc ell, P.C.

Michael J. Shafer (ID #205681) o . Four Penn Center

PPL Services Corporation . 1600 John F. Kennedy Boulevard.
Office of General Counsel Philadelphia, PA 19103-2808
Two North Ninth Street Phone: 215-587-1197

Allentown, PA 18106

Phone: 610-774-4254 -

Fax: 610-774-6726

E-mail: rreybitz@pplweb.com
kklock@pplweb.com
mjshafer@pplweb.com

Of Counsel:

Post & Schell, P.C.

Date: August7,2019

Fax: 215-587-1444

E-mail: dmacgregor@postschell.com

Lindsay A. Berkstresser (ID # 318370) -
Post & Schell, P.C.

17 North Second Street, 12™ Floor -
Phone: 717-731-1970-

Fax: 717-731.1985

" E-mail: lberkstresser@postschell.com

Attorneys for PPL Electric Utilities Corporation
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MCN@@S UL 23 200

Wallace & Nurick Li.c
100 Pina Steaet © #O Box 11 6‘6 ° Mrfsburg. PA {7108-1106 . E ' Matthew L. Gorber
Tel: 717.232.6000 o Fax: 717.237.5300 . . - .. Dsabis: 7022875200
. mgerber@mcnesslaw,com

July 22,2019

Lindsay A, Berkstresser, Esq - - - VIA E-MAIL AND FIRST CLASS MAIL

Post & Schell, P.C.
[7 N 2nd Street, 12th Floor
Harrisburg, PA 17101

RE: National Railroad Passenger Corporation v. PPL Elcctnc Utxlltm Corpomtion-
Docket No, C-2019-3010398 ) oL

Dear Ms. Berkstresser;

Enclosed please find the Nationa! Raifroad Passenger Corporation’s ("Amtrak”) Objections to PPL Electric
Utilities Corporation's lntcrrogator:es and Requests for Production of Documents — Set 1 in the above-

referenced procecdmg. ‘.

As shown by the attached Ceruﬁcate of Servxce, all pamcs to thls procecding are being duly served. Thank
you.

Very teoly youts,’

McNEES WALLACE & NURICK LLC
By A
Matthew L. Garber

Counsel to National Railroad Passenger Corpél'aﬁon B

Enclosures ' '
¢ Rosemary Chiavetta, Secretary (via Electronic Filing ~ Letter and Certificate of Service only)

Certificate of Service

‘www.McNeesLaw.com:
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CERTIFICATE OF SERVICE

I hereby certify that I am this day éerving a true copy of the foregoing document upon the
participants listed below in accordance with the requirements of Section 1.54 (relating to service

by a participant).

© VIA E-MAIL AND FIRST-CLASS MATL,
Kimberly A. Klock, Esq. ' David B. MacGregor, Esq.
2 North Ninth Street, GENTW3 Co ’ Post & Schell, P.C.
Allentown, PA 18101-1179 Four Penn Center
kklock@pplweb ' : 1600 John F. Kennedy Boulevard

: . Philadelphia, PA 19103-2808
- Lindsay A. Berkstresser, Esq. - dmacgregor@postschell.com
Post & Schell, P.C.

17 N 2™ Street, 12" Floor '

Harrisburg, PA 17101

Iberkstresser@postschell.com

Ms_uthew L. Garber

Counsel to the National Railroad Passenger
Corporation :

Dated this 22" day of July, 2019, in Harrisburg, Pennsylvania.
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.. BEFORETHE .
PENNSYLVANIA PUBLIC UTILITY COMMISSION

National Railroad Passenger Corporation,; ‘
Petitioner, ' :
R s Docket No. C-2019-3010398

PPL Electric Utilities Corporation,
Respondent.

OBJECTIONS OF THE NATIONAL RAILROAD PASSENGER CORPORATION TO
PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS - SET I

Pursuant to 52 Pa. Code §§ 5.342(c) and (e), the National Railroad Passenger Corporation
(“Amtrak”) hereby object to PPL Electric Utilities Corporation’s (“PPL") Interrogatories and
Requests for Production of Documents Propounded by PPL on Amtrak — Set I ("Set [

Interrogatories"), Questions 1, 3, and 5-12 served on July-l 1, 2019.

SUMMARY OF INTERROGATORIES

PPL Electric's Set I Interrogatories request extensive and detailed information from Amtrak
concetning everything from supply contracts to business cohfespondezicc to billing disputes.
Because these requests include numerous docmnen{s- of a confidential nature, that contain
financial, !cggl, and procedural inforrﬁation that is critical to Amtrak, Amtrak has provided PPL .
Electric with a draft Astipulatéd ;prfv)iccti‘x"e aéreemem {("Protective: Agreement”). Upo;x cxecution
of the Pr’otcc.:tive Agrécmeﬁt, Amtrak will provide conﬁd:e:ntia! responses to the Set I
Interrogatories, subject to the objections ;et forth herein.

GENERAL OBJECTIONS
As a general matter, Amirak objects to PPL Electrics Set I Interrogatories on several

grounds putsuant to 52 Pa. Code § 5.321 and 5.361. -
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First, some of PPL Electric‘é Setl Intexrogaibrilé:-; are i_mle\}mt to the permissible scope of
discovery in this proceeding. The issues in this proceeding concetn transmission charges in the
PPL Electric zone affecting Amtrak. Amtrak's only !;oint of delivery within the PPL Electric
service territory is the Conestoga Substation. However, PPL Electric propounds inierrogator_ies
seeking documents pertaixﬁng to Amtrak loéations f;ar bc:yo:nci the PPL Electric zone and
gddressing other-,as;pec_ts of Amtrak's écncration supply afrangements.. For example, Anmk has
accounts throughout the Northeast where Constellation NewEnergy, Inc. ("CNE") muy, at times,
serveasa supp]ier; Agrccmcnts between CNE and MM‘for locations other thax; Coﬁestoga are
not relevant to the scéi)e of the proceeding and are not "reasonably calculated to lead- to the
discovery of admissible evidence." 52 Pa. Code § 5..321((:).

Second, many of the Set [ Interrogatories are overly broad as; drafted and would require an
unreasonable search by Amtrak unless limitpd by PPL Electric. Some of the Set I [nterrogatories
request correspondence in the nornal course of business that is not limited' to tﬁe transmission
charges that. are wiﬁaip the scope lof tht.f issucs in this proceeding and would require extensive
searches. This corn;cspdndcncc could include Amtrak employees, contractors, consultants, or even
former employces. Pursuant to 52 Pa. Code § 5.361(&)(.2), Amtrak objects to the Set |
Interrogatorics to the extent they result in unreasonable burden and expensc on Amtrak,

Amtrak's specific objections to PPL Electric's Set I Interrogatories follow below.
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR -
PRODUCTION OF DOCUMENTS ~SET I

DOCKET NO. C-2019-3010398

PPL-AMTRAK-1-1 Please prévidé'bopies of all qlontracis between Amtrak and CNE, or
CNE's predecessors, for the past five years.

Objection: Amtrak objects to PPL-AMTRAK-I-1 on the basis that this request is
‘ . overly broad, beyond the scope of the Complaint, and not relevant to
" this proceeding nor likely to lead to the discavery of admissible
evidence, 52 Pa. Code § 5.321(c). As stated in the General Objections,
contracts between Amtrak and CNE, or CNE's predecessors, at locations
outside of the PPL Electric zone are overly broad and not likely to lead
to the discovery of admissible evidence. Additionally, Amtrak objects
to this interrogatory on the basis that it would require an investigation
into each supply arrangement of Amtrak. Amtrak purchases electric
supply at many locations across the United States. Locating and
providing such records would unreasonably burden Amtrak, require
. Amtrak to incur unreasonable expenses, and constitute an unreasonable
e investigation 52 Pa. Code § 5.361(a)(2), (4).

Nothlhstandmg the objection, Amtrak will endeavor to provide a
response to this request for requested contracts, within the PPL Electric
zone, executed thhm the past five years
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. NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR

PRODUCTION OF DOCUMENTS - SETI -

DOCKET NO. C-2019:3010398

PPL-AMTRAK-I-3 Please provide copies of all supply agreements between CNE and Safe
: Harbor for the past five years.. '

Objection: Amtrak objects to PPL-AMTRAK-1-3 to the extent it seeks information
: or documents from Amtrak that are not in the possession of Amtrak or
. to which Amtrak was not a party.

Notwithstanding the a‘forementibned objection, Amtrak will provide a
response.
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- NATIONAL RAILROAD PASSENGER CORPORATION '
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S'
INTERROGATORIES AND REQUESTS FOR
PRODUCTION-OF DOCUMENTS ~ SET 1

DOCKET NO. C-2019-3010398

PPL-AMTRAK-1-5  Please provide coﬁies of all correspondence for the past five years
= between Amtrak and CNE, or CNE's predecessors, related to Amirak’s
generation and/or transmission service in the PJM Zone,

Objection: Amtrak objects to PPL-AMTRAK-I-5 on the basis that this request is
o . ovetly broad, beyond the scope of the Complaint, and not relevant to

this proceeding nor likely to lead to the discovery of admissible

evidence, 52 Pa, Code § 5.321(c). The question is not limited in

geographic scope to Conestoga, nor is it limited to the transmission

issues that are the subject of this proceeding. Amtrak also objects to

PPL-AMTRAK-I-5 on the basis that this request is an unreasonable

burden on Amtrak, requires Amtrek to incur unreasonable expenses, and

constitutes an unreasonable mvesngatlon 52 Pa. Code § 5.361(a)(2),

@

As stated in the General Objcctions,'Amtmk may, at different times,
have contracts with CNE all over the Northeastern United States,
Communications between Amtrak and CNE can involve engineering,
" metering, billing, power scheduling protocol, and many other issucs,
pertaining to any of those locations, To provide every instance of
correspondence between Amtrak and CNE, or CNE's predecessors, at
_ locations outside of the PPL Electric zone is overly broad and not likely
to lead to the discovery of admissible evidence, Amtrak also objects to
this interrogatory on the basis that it would require a vast number of
employecs and contractors who communicate with CNE to conduct
research. Locating and providing such records would unreasonably
burden Amtrak, require Amtrak to incur unreasonable expenses, and
constitute an unreasonable investigation, 52 Pa. Code § 5.361(a)(2), (4).
‘Additionally, due to Amtrek's document. retention policy,
correspondence older than three years may not, in many cases, be

" available to Amtrak. - '

Amitrak will not provide a response to this request unless and until the
request is narrowed by PPL Electric.



Appendix C - PPL Motion to Compel

" NATIONAL RAILROAD PASSENGER CORFORATION
-OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR

. PRODUCTION OF DOCUMENTS ~SET 1

DOCKET NO. C-2019-3010398

PPL-AMTRAK-I-6 Please provide alt correspondence for the past five years between
Amtrak . and Safe Harbor related to Amtruk's generation and/or

transmission service in the PIM Zone,

Objcetion: , Amtrak objects to PPL-AMTRAK-I-6 on the basis that this request is
~ overly broad, beyond the scope of the Complaint, and not relevant to
this proceeding nor likely to lead to the discovery of admissible
evidence, 52 Pa. Code § 5.321(c). This question seeks information
beyond the. scope of this proceeding, which is thc PPL transmission
charges for Amtrak's account. Amtrak also objecis to this request on
. the basis that this request is an unreasonable burden on Amtrak, requires
Amirak to incur unreasonable expenses, and constitutes an unreasonable
investigation. 52 Pa. Code § 5.361(a)(2), (4). Further, Amtrak objects
to this request to the extent any communications between Amtrak and
. Safe Harbor are patt of ongoing negotiations or subject to settlement

... privilege. 52 Pa. Code § 5.361(a)(3); 5.231(d).



Appendix C - PPL Motion to Compel

NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR

. PRODUCTION OF DOCUMENTS - SET I

DOCKET NO. C-2019-3010398

PPL-AMTRAK-I-7  Please provide all comspondence for -the past ﬁve years between
* . Amtrak and PIM related to Amtrak's generation and/or transmission

service in the PJM Zone.

Objection: Amtrak objects to PPL-AMTRAK-I-7 to the extent any correspondence
between Amtrak and PJM is part of ongoing negotiations or subject to
settlement privilege. 52 Pa. Code § 5.361(a)(3); 5.231(d). Amtrak also

- . objects to this request on the basis that correspondence regarding
Amtrak’s generation or transmission service outside the PPL Electric
zone is overly broad and beyond the scope of the Complaint and not

. relevant to this proceeding nor likely to lead to the discovery of
admissible evidence, 52 Pa. Code § 5.321(c).

Notwithstanding the aforementioned objection, Amtrak will provide a
response to this request.



Appendix C - PPL Motion to Compel

. NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR .
PRODUCTION OF DOCUMENTS ~ SET I

" DOCKET NO. C-2019-3010398

PPL-AMTRAK-I-8
' a) Does Amtrak know where CNE acquires generation to serve Amtrak?

. b) If yes, list each and every entity. from which CNE has acquired
: gencration to serve Amirak within the past five years.

¢} Please provide any contracts or agreements in Amtrak's possession
governing generation used to serve Amtrak within the last five years

)

Objection: Amtrak objects to PPL-AMTRAK-I-8 on the basis that this request is
overly broad and beyond the scope of the Complaint and not relevant to
this proceeding nor likely to lead to the discovery of admissible
evidence, 52 Pa. Code § 5.321(c). .

-~ Ags stated in the General Objections and in the Objection to PPL-
. AMTRAK-I-1, Amtak purchases .generation from CNE at many
locations outside of the PPL EClectric zone. Consequently, this request

is overly broad and not likely to lead to the discovery of admissible
evidence. Additionally, Amtrak also objects to this intetrogatory on the
basis that it would require an investigation into each supply arrangement

of Amtrak, which purchases electric supply at many locations across the
United States. Locating and providing such records would
unreasonably burden Amtrak, require Amtrak to incur unreasonable
expenses, and constitute an unreasonable investigation, 52 Pa Code §

5.361(a)(2), (4)-

~ Notwithstanding the objection, Amtrak will provide a response to this
request to the extent Amtrak is involved in any supply arrangements.



Appendix C - PPL Motion to Compel

NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
" INTERROGATORIES AND REQUESTSFOR
PRODUCTION OF DOCUMENTS - SETT .

DOCKET NO, C-2019-3010398

PPL-AMTRAK-I-9

a) -Has Amtrak ever disputed, or questaoned in any manner, charges from
CNE for generation or transmxssmn service?

b) Ifyes, fully explam

Objection: Amtrak objects to PPL-AMTRAK-1-9 on the basis that this request is
. overly broad. 52 Pa, Code § 5.321(c).

As stated in the General Objections and in the Objection to PPL-
AMTRAK-I-1, Amirak purchases generation from CNE at many
. locations outside of the PPL Electric zone. The phrase "questioned in
any manner" is immensely broad, as that could involve simnple questions
“and inquiries by Amtrak employees, communication between CNE and
Amtrak's contractors, and many other situations. Also, as stated
previously, Amtrak's relationship with CNE outside the PPL Electric
zone is not relevant to this proceeding, nor are any non-transmission
communications relevant in'this procéeding, 52 Pa. Code § 5.321(c).
. Consequently, this request is overly broad, Locating and providing such
records ‘would unreasonably burden Amtrak, require Amtrak to incur
unreasonable expenses, and constitute an unreasonable investigation,

52 Pa. Code § 5.361(a)(2), (4).

Notwithstanding the objection, Amtrak will provide a response to this
request to encompass aiy dispute by Amirak of a CNE bill pertaining
to transmission service in the PPL Electric zone within the last five
years, for which Amtrak has record.



Appendix C - PPL Motion to Compel

NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
' INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS - SETI . .

DOCKET NO. C-2019-3010398

PPL-AMTRAK-I-10. . -

a) Please providc the:name and contact information of all suppliers from
which Amtrak took service during the past five years,

b) - Provide the dates durmg whtch Amtmk took service from each supplier
listed in response to part (a).

Objection: Amtrak objects to PPL-AMTRAK-I-10.0n the basis that this request is
overly broad and beyond the scope of the Complaint and not relevant to
this proceeding nor likely to lead to the d:scovery of -admissible

- evidence. 52 Pa. Code § 5.321(c).

As stated in the General Objections and in the Objection to PPL-
AMTRAK-I-1, Amtrak purchases generation from CNE at many
~ focations outside of the PPL Electric zone. Consequently, this request
is overly broad and not likely to lead to the discovery of admissible
evidence. Additionally, Amtrak also objects'to this interrogatory on the
basis that it would require an investigation into each supply arrangement
of Amirak, which purchases electric supply at many locations across the
United States.  Locating and providing such records would
* unreasonably burden Amtrak, require Amtrak to incur unreasonable
expenses, and constitute an unreasonable investigation. 52 Pa. Code §

5.361(a)(2), (4).

Notwithstanding the objection, Amtrak will provide a response to this
fequest to the extent Amtrak is involved in any supply arrangements for
Conestoga. '



Appendix C - PPL Motion to Compel

NATIONAL RAILROAD PASSENGER CORPORATION
‘OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR ¢
PRODUCTION OF DOCUMENTS - SET I

~ 'DOCKET NO. C-2019-3010398 -

PPL-AMTRAK-1-11  Regarding compléint_, pa}agraph 7, specifically define CNE.

a) Ideniify CNE's corporate entity, . ‘

b) Identify all cntities with ownership interest in CNE.

¢) Has CNE conducted business under any other name within the past five
years? If yes, please provide the namc(s)

Objection: . Amtrak objects to PPL-AMTRAK-I-11 on the basis that this request
o asks Amtrak to conduct research of information on PPL Electric's
behalf. Such infomiqlion is presumably piblicly available and is not
unique to Amitrak, This request would therefore unreasonably burden
Amirak, require Amtrak to incur unreasonable expenses, and constitute

an unreascnable investigation, 52 Pa, Code § 5.361(a)(2), (4).

" Additionally, PPL ‘Electric's rcquest to "speclﬁcally define CNE" is
~unclear, Amtrak xdcnttﬁed CNE's corporate name in Amtrak'

Complamt.



Appendix C - PPL Motion to Compel

NATIONAL RAILROAD.PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR

. PRODUCTION OF DOCUMENTS -SET I -

DOCKET NO. C-2019-3010398

PPL-AMTRAK:-I-12  Regarding complaint, pamgraph 24, specifi cnlly define Safe Harbor.

a) Identify Safe Harbor’s corporate entlty. :
b) Identify all entities with ownership interest in Safe Harbor.

" ¢) Has Safe Harbor conducted business under any other name within the
past five years? If yes, please provide the name(s).

Objection: " Amtrak objects to PPL-AMTRAK-1-12 on the basis that this request
‘asks Amtrak to conduct research .of information on PPL Electric's
behalf. Such information is-presumably publicly available and is not
unique to Amtrak. This request would therefore unreasonably burden
Amtrak, require Amtrak to incur unreasonable cxpenses, and constitute
an unreasonable investigation, 52 Pa. Code § 5.361(a)(2), (4).

" Additionally, PPL Electric's request to "specifically define Safe Harbor"
is unclear. Amtrak identified Safe Harbor's corporate name in Amtrak's

Complaint,
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NATIONAL RAILROAD PASSENGER CORPORATION
OBJECTIONS TO PPL ELECTRIC UTILITIES CORPORATION'S
INTERROGATORIES AND REQUESTS FOR -
PRODUCTION OF DOCUMENTS —SET I

'DOCKET NO. C-2019-3010398

-Rcspcctﬁ:ll} submitted,
McNEES WALLACE & NURICK LLC

- Robert A. Weishaar, Jr. (LD. No. 74678)
Pamela C. Polacek (I.D. No. 78276)
Matthew L, Garber (1.D. No, 322855)
McNEES WALLACE & NURICK LLC
100 Pine Street ’
P.O. Box 1166
Harrisburg, PA 17108-1166

~ Phone; (717) 232-8000
" bweishaar@mecneeslaw.comn
ppolacek@mnienesslaw.com

" mgarber@meneeslaw.com

Counsel to the National Railroad Passenger
Corporation ’

Dated: July 22,2019
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CERTIFICATE OF SERVICE

[ hercby certxfy that a true and correct copy of the foregoing has been served upon the following
persons, in the manner indicated, in accordance with the requxrements of 52 Pa. Code § 1.54
(relating to service by a pammpam)

VIA E-MAIL AND FIRST CLASS MAIL

" Robert A. Weishaar, Jr., Esquire
McNees Wallace & Nurick LLC
1200 G Street, NW, Suite 800
Washington, DC 20005

E-mail: bweishaar@mcneeslaw.com

Pamela C. Polacek, Esquire

Matthew L. Garber, Esquire

McNees, Wallace & Nurick LI.C

100 Pine Street

Harrisburg, PA 17108-1166

E-mail: ppolacek@mcneeslaw.com
mgarber@meneeslaw.com

Date: August 7, 2019 | &Q«&W Qﬁf &W

! Lmd@éA Berkstresser .
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VERIFICATION

[, Pamela C. Polacek, Counsel to the National Railroad Passenger Corporation (“Amtrak”),
hereby state that the facts set forth in the Answer of the National Railroad Passenger Corporation
to PPL Electric Utilities Corporation’s Motion to Compel Responses, Discovery — Set I are true
and correct to the best of my knowledge, information, and belief and that I expect to be able to
prove the same at a hearing held in this matter. I-understand that the statements herein are made

subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

£- aérl? - %W/«% /M

Date Pamela C. Polacek




