BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Geoff Day						:
							:
[bookmark: _GoBack]	v.						:		C-2018-3003960									:
Duquesne Light Company     				:
					

							
INTERIM ORDER
REQUIRING ATTENDANCE OF COMPLAINANT AND COUNSEL FOR RESPONDENT AT IN-PERSON HEARING ON AUGUST 21, 2019 AT 10:00 A.M. 

On May 14, 2019, a prehearing conference was held in this matter with Complainant and counsel for Respondent in attendance.  

For planning purposes, an interim order was entered on May 23, 2019 advising the Parties that it was anticipated that the hearing would be scheduled in August of 2019 and would be held on two consecutive days.  Accordingly, the interim order directed the Parties to contact all of their respective witnesses and identify all dates in which the witnesses would be available to provide testimony in this proceeding from August 12-15 and 19-22, 2019.  The parties were further directed to  confer and determine if they wished to have the hearing scheduled as an in-person in Pittsburgh or telephonic hearing.  Absent an agreement by the Parties or a written request for an in-person hearing by a Party by June 6, 2019, the parties were advised that the hearing will be scheduled as a telephonic hearing as opposed to an in-person hearing.

		The parties were further directed, on or before June 6, 2019 to  file a status report and to serve the opposing Party and the undersigned Presiding Officer  with a copy.  The parties were directed that the status report shall indicate if any Party is requesting to have the hearing scheduled as an in-person hearing.  Absent an agreement by the Parties or a written request for an in-person hearing by a Party on or before June 6, 2019, the parties were advised that the hearing would be scheduled as a telephonic hearing as opposed to an in-person hearing.  The parties were further directed that the status report shall also include all dates from August 12-15 and 19-22, 2019 in which the Parties and their witnesses would be available.  

On June 11, 2019, Complainant filed a pleading and cover letter with the Commission’s Secretary dated June 6, 2019.  The cover letter provided, “Enclosed please find Geoff Day’s response to NEW MATTER”.  The cover letter indicated that a copy was provided to “Tucker Arensberg Attorneys.  The undersigned presiding officer was not identified as having been provided with a copy of the cover letter or pleading and no certificate of service was attached.  The pleading was entitled “STATUS REPORT AND REQUEST FOR IN-PERSON HEARING”

		On June 13, 2019, a Call-In Telephone Hearing Notice was issued scheduling the telephonic hearing in this proceeding for Wednesday August 21, 2019 and Thursday August 22, 2019.

		In preparing for the hearing in this matter, upon reviewing the docket, the undersigned was made aware of the existence of the cover letter and status report untimely filed  with the Commission’s Secretary on June 11, 2019 and copied to counsel for Respondent.  Even though the request was not provided to the undersigned presiding officer and was untimely filed and filed without a certificate of service attached, the request of Complainant was  granted, by interim order entered on August 12, 2019.  The order provided that the telephonic hearing scheduled for August 21, 2019 and August 22, 2019 was converted to an in-person hearing, at the request of Complainant, to be on August 21, 2019 and August 22, 2019 in Hearing Room 2018, at 301 Fifth Avenue, 2nd Floor, Piatt Place, Pittsburgh, PA 15222 beginning each day promptly at 10:00 a.m.  In addition, Complainant and counsel for Respondent were advised that they shall attend and fully participate at the in-person hearing in Pittsburgh, Pennsylvania.  The order further provided that Complainant’s and Respondent’s expert and fact witnesses, as previously identified pursuant to the litigation schedule established in this proceeding, would  be permitted to appear at the hearing in this matter, by telephone, consistent with the provisions set forth in the order.  The order also provided that the failure of Complainant to appear in person at the time of the scheduled in-person hearing will result in the complaint and any amendments being dismissed with prejudice.  The failure of counsel for Respondent to appear in person at the time of the scheduled in-person hearing will result in the defenses raised by Respondent being denied.  The order also addressed the presentation of evidence at the hearing.

	On August 14, 2019, Complainant filed a one-page cover letter dated August 12, 2019 along with a one-page pleading entitled “Withdraw Of Formal Complaint”.  Complainant stated he was withdrawing his formal complaint because his request for an in-person hearing was ignored, as was every valid concern raised by Complainant throughout this process.  Complainant stated that it “appears that the level of corruption within the Public Utility Commission makes any good faith attempt for relief absolutely pointless, and a gross waste of time.” Complainant further stated that the “withdraw” of his complaint is not an agreement or consent to the installation of a smart meter or any other smart grid components at or near his private property, or in conjunction with his electric service.  Complainant further provided that the pleading was “WITHOUT PREJUDICE, i.e. All Natural Unalienable Rights Reserved.”

No certificate of service was attached to the pleading from Complainant and the cover letter indicates that a copy of the documentation was provided to “Tucker Arensberg Attorneys”.  The undersigned presiding officer discovered the document on the docket on August 16, 2019 when reviewing the docket in preparing for the in-person evidentiary hearing.  Similar to the untimely filing of the request for an in-person hearing filed by Complainant on June 11, 2019, the undersigned presiding officer was not identified as having been provided with a copy of the cover letter or pleading and did not receive a copy of the pleading filed by Complainant on August 14, 2019.

Complainant raised various concerns that should be addressed at the time of the scheduled hearing on August 21, 2019 at 10:00 a.m., prior to consideration of Complainants request to withdraw his complaint, with prejudice or without prejudice, and in order to explain to Complainant the significance of any ruling by me to grant his request to withdraw the complaint without prejudice, to permit the withdraw of the complaint with prejudice or to deny Complainants request and to proceed with the in-person evidentiary hearing on August 21, 2019.

Accordingly, request to withdraw the complaint filed by Complainant will be considered after convening the hearing on August 21, 2019 at 10:00 and after providing each party an opportunity to address this request.

Accordingly, the Complainant and counsel for Respondent shall attend and fully participate in the in-person hearing on August 21, 2019, beginning at 10:00 a.m. and remain until excused by the undersigned presiding officer. 

In addition, Complainant is once again reminded to serve the undersigned Administrative Law Judge directly with a copy of any pleading filed with the Commission’s Secretary in this proceeding.  

THEREFORE,

IT IS ORDERED:

1. That the parties shall attend the evidentiary hearing in person on August 21, 2019 at 10:00 a.m., consistent with the terms set forth above.  Complainant shall attend the hearing along with Counsel for Respondent.

1. The failure of Complainant to attend the hearing and to fully participate and remain until excused by the undersigned presiding officer will result in the Formal Complaint being dismissed with prejudice.

1. The failure of counsel for Respondent to attend the hearing and to fully participate and remain until excused by the undersigned presiding officer will result in any defenses raised by Respondent being dismissed, with prejudice.

1. Under the circumstances, Complainant will present his evidence on August 21, 2019.  If time permits, Respondent begin the presentation of its evidence upon conclusion of Complainants case.  Procedurally, Respondent will be permitted to present its expert witnesses on August 22, 2019. 
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								Administrative Law Judge
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