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:

ORDER GRANTING IN PART AND DENYING IN PART
COMPLAINANT’S SECOND MOTION TO COMPEL
On January 14, 2019, Dana Brennan (Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL or Respondent) seeking the removal of a smart meter at her service property in Wayne County, Pennsylvania.  Complainant alleges: 1) that radiofrequency fields from smart meters have adverse health effects; and 2 there are data privacy issues with the meters. 
The Complaint was served upon PPL on January 16, 2019.  PPL served its Answer on February 5, 2019, denying the material averments in the Complaint.  On February 14, 2019, a Call-In Telephone Hearing Notice was issued scheduling a hearing for September 10, 2019.  On March 7, 2019, a Prehearing Order was issued directing Complainant to serve copies of statements, reports and any direct written testimony of any expert witnesses intended to be called at the hearing by July 5, 2019.  

On or about July 29, 2019, Complainant filed a Motion to Compel Responses to Discovery Propounded on PPL Electric Utilities Corporation.  PPL filed an Answer to the Complainant’s Motion to Compel Discovery Responses on August 5, 2019.  Complainant’s Motion to Compel was denied without prejudice because it was prematurely filed by Order Denying Motion to Compel dated August 7, 2019.  On August 9, 2019, PPL filed a certificate of service showing it had served responses to Dana Brennan’s Interrogatories (Set I), Nos. 1-2, 7-9, 14 and 45.  PPL objected to the remaining Interrogatories.   On August 12, 2019, Complainant filed “Objection by Dana Brennan to PPL Electric Utilities Corporations [sic] Objections to the Interrogatories dated July 17, 2019,” which I am treating as a Second Motion to Compel.   PPL filed an Answer to Motion to Compel on August 20, 2019.  The Complainant’s Second Motion to Compel is ripe for a decision.

Complainant served her first set of discovery requests on PPL via certified mail, which adds three days to the deadline for objections and answers to the discovery requests.  52 Pa. Code § 1.56(b).  PPL’s objections were due on July 30, 2019, and its answers are due on August 9, 2019.  52 Pa. Code §§ 5.342(d) and (e).   On July 30, 2019, PPL timely served objections to Definitions 2 and 4-21 and Interrogatories 3-6, 10-13 and 15-44 of Complaint to PPL Set I.  A hearing in this matter is currently scheduled for September 10, 2019.  

Although Respondent objects to certain definitions in the Interrogatories, PPL is willing to apply the definitions as reasonably limited in scope based upon ordinary and plain meanings in answering Complainant’s Interrogatories in the interest of compromise and administrative efficiency.  Additionally, with some proposed modifications to Interrogatories, which I am adopting, PPL is willing in the interest of compromise to answer most of the Interrogatories, except for those calling for attorney-client privileged information.
Having considered the Interrogatories and the Objections thereto, the Second Motion to Compel shall be granted in part and denied in part as follows.  
THEREFORE,
IT IS ORDERED:
1. That Dana Brennan’s Second Motion to Compel is granted in part and denied in part.

2. That PPL Electric Utilities Corporation’s Objections to Definitions 2 and 4-21 of Complainant’s Interrogatories are sustained.

3. That PPL Electric Utilities Corporation is compelled to answer Interrogatories Nos. 3 and 4.

4. That PPL Electric Utilities Corporation is compelled to answer Interrogatories Nos. 5 and 6, which are modified as follows, “Does PPL Electric Utilities Corporation maintain general corporate liability insurance?” 
5. That PPL Electric Utilities Corporation is compelled to answer Interrogatory Nos. 10, 11, 12, and 13 on or before September 6, 2019.
6. That PPL Electric Utilities Corporation is compelled to answer Interrogatory No. 15, such that subpart (a) is modified as follows: “Please describe the Company’s customer communication policy and practices concerning: (1) the deployment of the new AMI meters; and (2) customers contacting the Company to dispute the installation of the AMI meters.”
7. That PPL Electric Utilities Corporation is compelled to answer Interrogatories Nos. 16, 17, 18, 19, 20, 21, 22, 23, and 24 on or before September 6, 2019.
8. That PPL Electric Utilities Corporation is compelled to answer Interrogatory No. 25 such that it is modified to question: “Is PPL Electric aware of any class actions lawsuits involving the hacking of the AMI meters and RF Mesh system that the Company is currently deploying?” 
9. That PPL Electric Utilities Corporation is compelled to answer Interrogatory No. 26 as modified as follows: “Please provide the number of: (1) active PUC formal complaints that challenge the installation of PPL Electric’s new AMI meters; and (2) class action lawsuits that challenge the installation of PPL Electric’s new AMI meters.”
10. That PPL Electric Utilities Corporation is compelled to answer Interrogatories Nos. 27, 28, and 29 on or before September 6, 2019.
11. That PPL Electric Utilities Corporation is compelled to answer Interrogatory No. 30 as modified as follows: “Please provide copies of the expert testimony and exhibits that the Company intends to present in this proceeding in support of its position that there is no reliable medical or scientific basis to conclude that the installation of the new AMI meter has caused, contributed to, or exacerbated adverse health effects or will cause, contribute to, or exacerbate adverse health effects, including references to the studies relied upon by the experts in forming their opinions.”
12.   That PPL Electric Utilities Corporation is compelled to answer Interrogatory No. 30 as modified as follows: “Aside from the expert testimony and exhibits provided in response to Interrogatory 31, has the Company engaged any other expert witnesses to testify on its behalf in this proceeding about whether or not there is a reliable medical or scientific basis to conclude that the installation of the new AMI meter has caused, contributed to, or exacerbated adverse health effects or will cause, contribute to, or exacerbate adverse health effects? If so, please provide copies of their expert reports.” 
13. That PPL Electric Utilities Corporation is compelled to answer Interrogatories Nos. 32 and 33 on or before September 6, 2019.
14. That PPL Electric Utilities Corporation is compelled to answer Interrogatory No. 34 such that subpart (a) is modified to state: “Please provide copies of the expert testimony and exhibits that the Company intends to present in this proceeding in support of its position that there is no reliable medical or scientific basis to conclude that the installation of the new AMI meter has caused, contributed to or exacerbated adverse health effects or will cause, contribute to or exacerbate adverse health effects, including references to the studies relied upon by the experts in forming their opinions.”  
15. That PPL need not answer No. 34 subparts (d) and (e) as they seek information protected by attorney-client privilege.

16. That PPL Electric Utilities Corporation is compelled to answer Interrogatories Nos. 35 and 36, (except for any information protected by attorney-client privilege), 37, 38, 39, 40, 41, 42, 43, and 44.
Date:
August 27, 2019


/s/






Elizabeth H. Barnes

Administrative Law Judge
C-2019-3007121 - DANA BRENNAN v. PPL ELECTRIC UTILITIES CORPORATION

DANA BRENNAN

16 OSLO WAY

NEWFOUNDLAND PA  18445

570.676.0745
DEVIN T RYAN ESQUIRE

17 NORTH 2ND STREET

12TH FLOOR

HARRISBURG PA  17101-1601

717.612.6052

Accepts eService
2

