BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Diana Sabatine					:
							:
	v.						:		C-2018-3002804									:
West Penn Power Company     			:
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INTERIM ORDER 
DENYING MOTION TO DISMISS, SCHEDULING HEARING AND ESTABLISHING REVISED LITIGATION SCHEDULE 
		
On June 21, 2019, Respondent filed a Motion to Dismiss the Formal Complaint filed by the Complainant on June 26, 2018, the undersigned presiding officer received Complainant’s objection to Request for Motion to Dismiss.

On August 15, 2019, Respondent filed its status report in this proceeding.  Respondent indicated, in part, that Respondent is available for a telephonic evidentiary hearing on October 4, 7-10, 14-16, 18, 21, 23-24, and 28-31.  Complainant did not file a status report.  The interim order entered on August 12, 2019 required the Parties to file a status report by August 12, 2019 and to set forth any request for an in-person hearing or a telephonic hearing and to provide dates in October of 2019 when the parties and their witnesses would be available to provide testimony. Accordingly, the hearing in this proceeding will be scheduled for October 30-31, 2019 in the ordering paragraphs below.

The interim order also required Complainant to submit her written direct testimony by July 5, 2019.  Complainant did not submit written testimony in this proceeding.  Accordingly, the Parties will be excused from previous written testimony and all testimony shall be presented as oral testimony, by telephone, at the evidentiary hearing. 

Under the circumstances, the following order will be entered.

THEREFORE:

IT IS ORDERED:

1. That Respondents’ Motion to Dismiss is denied without prejudice.  Respondent may file a Motion in Limine or any other request for relief, for the failure of Complainant to identify any fact or witnesses in this proceeding.

2. That the evidentiary hearing in this case shall be scheduled as a telephonic hearing beginning at 10:00a.m. on October 30-31, 2019.  Complainant will present her case at that time.  In the event that testimony is presented by Respondent, Respondent may present its witnesses at the conclusion of Complainants case or beginning at 10:00a.m. on October 31, 2019.

3. That in the event that Complainant intends to present any fact testimony at the hearing, other than the testimony of Complainant,  ON OR BEFORE September 13, 2019, Complainant must provide to the other Party in writing, the name and business address of all of Complainants’ fact witnesses and a written summary of the expected testimony of those witnesses.  The failure of Complainant to comply with this provision will result in Complainant being precluded from presenting any fact witnesses other than Complainant, at the hearing.

4. That in the event that Complainant intends to present any expert testimony at the hearing, ON OR BEFORE September 13, 2019, (including but not limited to medical, technical, etc.) Complainant must provide to the Respondent in writing, the name and business address of that expert, and a written summary of the expected testimony of that expert.  The failure of Complainant to comply with this provision will result in Complainant being precluded from presenting any expert witness at the hearing.

5. That in the event that Complainant identifies any witnesses that Complainant intends to present to testify at the hearing, ON OR BEFORE October 1, 2019, Respondent shall conclude discovery in this proceeding.

6. That in addition to the terms set forth in prior orders entered in this proceeding, if any Party intends to attempt to introduce any material of any kind, including any documents or exhibits into evidence or have a witness refer to any material of any kind, document or proposed exhibit, such Party must serve three (3) copies of each such document upon the undersigned presiding officer and one (1) copy upon the opposing Party no later than the close of business on Friday October 18, 2019.

7. That all proposed exhibits shall be properly pre-marked for identification prior to the evidentiary hearing.

8. That any Party sponsoring or proposing to use a CD, DVD, video or audio tape or other similar material must make satisfactory arrangements with the opposing Party and the office of the undersigned presiding officer as to how a video or audio tape or other such material will be presented into evidence at the hearing, prior to the day of the hearing.

9. That it shall be the responsibility of the Party offering their proposed evidence to make appropriate arrangements to properly present their evidence at the hearing in this proceeding.  The Parties are encouraged to cooperate in an effort to resolve any procedural matters prior to the hearing.  The failure to make such appropriate arrangements as set forth above, may result in the refusal of any request to use such materials at the hearing or to introduce any such materials or proposed evidence at the hearing in this proceeding.





10. That the Parties are excused from providing written testimony prior to the hearing.  All testimony will be provided orally, by telephone, at the hearing in this proceeding.
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								Jeffrey A. Watson
								Administrative Law Judge
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