BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Thomas Licht and Linda Licht			:													:
	v.						:		C-2018-3004078
							:
Metropolitan Edison Company			:	



INTERIM ORDER
HOLDING IN ABEYANCE RESPONDENT’S MOTION TO
 DISMISS AND MOTION FOR SANCTIONS AND REQUIRING 
COMPLAINANT TO COMPLY WITH PRIOR INTERIM ORDERS

Thomas Licht and Linda Licht (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) on August 14, 2018, objecting to the installation of a smart meter at their home.  

On September 6, 2018, Respondent filed an Answer and New Matter to the Complaint, essentially denying the material allegations set forth in the formal complaint.  Respondent further averred it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. 

] 


On December 14, 2018, an interim order was entered establishing an initial litigation schedule and setting a witness notification deadline of February 1, 2019 and a discovery deadline of April 1, 2019.

		On January 16, 2019, in accordance with 52 Pa.Code § 5.341, the Company forwarded to the Complainant interrogatories and document requests (Discovery Requests).  In its Discovery Requests, the Company sought information and documents related to the Complainant’s allegations regarding the Complaint and the Company’s smart meters.  

Complainant did not file any objection to the Discovery Requests and did not provide any responses or the requested documents.  

Accordingly, Respondent filed a Motion to Compel on February 19, 2019.  On March 14, 2019, an interim order was entered granting the Motion to Compel and directing Complainants to serve full and complete responses to all of the Discovery Requests not later than April 5, 2019. 

On April 24, 2019, Respondent filed a Motion to Dismiss, averring that Complainants did not identify their witnesses and failed to provide responses to the Discovery Requests propounded by Respondent. 

On May 20, 2019, Complainants submitted a letter requesting a hearing “directly in front of the judge in Harrisburg.”  

	On June 13, 2019, a prehearing conference was held.  Complainants and counsel for Respondent participated at the prehearing conference.  Complainants acknowledged that they did not identify any witnesses in their case but stated that both Complainants intended to testify at the hearing.

		On June 13, 2019, an interim order was entered extending the deadline for Complainants to file a written response to the Motion to Dismiss until June 21, 2019 and permitting Respondent to file a Motion for Sanctions by June 21, 2019.

             	On June 20, 2019, the undersigned presiding officer received Complainants Response to the Motion to Dismiss, dated June 17, 2019.  In their response, Complainants requested a “much later hearing date” to research, review, and gather information and documents in order to prepare their case.
		On June 21, 2019, Respondent filed a Motion for Sanctions requesting that Complainants be prohibited from presenting any testimony or exhibits related to their claims that smart meters cause fires, cause negative health conditions or exacerbate existing health conditions, and cause invasion of Complainants privacy and result in the release of their customer data. 
	
		On June 27, 2019, Complainants filed a “Reply/Response to Dismiss the Motion for Sanctions from Metropolitan Edison Company.” Complainants aver that they provided a response to the Motion to Dismiss. 	Complainants did not address why they have not yet identified any witnesses or provided responses to the Discovery Requests by Respondent.

			Under the circumstances, in order to provide Complainant with a final opportunity to comply with the order granting Respondent’s Motion to Compel entered on March 14, 2019, the Motion to Dismiss and Motion for Sanctions will be held in abeyance, subject to the terms set forth in the ordering paragraphs below.

[bookmark: _GoBack]		Complainants are directed to provide full and complete responses to all of the Discovery Requests, including interrogatories and requests for documents, previously served on Complainants on January 16, 2019.  Failure of Complainant to provide full and complete responses to all of their Discovery Requests to Respondent by September 30, 2019 will result in the dismissal of the Complaint.

THEREFORE,

IT IS ORDERED:

1. That Complainants, Thomas and Linda Licht shall serve upon Counsel for Respondent, full and complete responses to the Discovery Requests served upon Complainant on January 16, 2019, and shall file a certificate of service with the Commission, not later than September 30, 2019.   

2. That in the event that Complainants shall fail to fully and completely comply with the terms of this Order, Respondent may file a Supplemental Motion to Dismiss and/or Motion for Sanctions.


[bookmark: _Hlk10727748]Date:  September 3, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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