BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Earl A. Houck						:	
							:
	v.						:		C-2019-3007964
							:
Metropolitan Edison Company			:
						


INTERIM ORDER
CONTINUING TO HOLD IN ABEYANCE RESPONDENT’S MOTION TO DISMISS AND SETTING DEADLINE FOR RESPONDENT TO FILE ANY 
ADDITIONAL REQUESTS FOR RELIEF 

On February 8, 2019, Earl A. Houck (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) alleging, inter alia, that he objected to the installation of a smart meter at his residence at 34 Sherman Road, Ottsville, PA 18942 (service location).   

On March 11, 2019, Respondent filed an Answer and New Matter, as well as Preliminary Objections to the Complaint.  

On April 24, 2019, Respondent filed a certificate of service indicating that it forwarded to Complainant Interrogatories and Requests for Production of Documents (Set I) (discovery requests) via first class mail.  

On May 7, 2019, Respondent filed a second certificate of service regarding its service of Interrogatories and Requests for Production of Documents (Set I) upon Complainant.  

On May 21, 2019, I convened a telephone prehearing conference.  Mr. Earl Houck was present on his own behalf.  Ms. Tori Giesler, Esq., and Ms. Lauren Lepkoski, Esq., were present on behalf of Respondent.  
The Parties discussed, inter alia, their exchange of witness information and the outstanding discovery issues.  With regard to the exchange of witness information, Complainant advised he would be testifying at a hearing and he was his only witness.  

[bookmark: _GoBack]With regard to the outstanding discovery issues, Ms. Giesler advised that Respondent sent its first set of interrogatories and requests for production of documents on April 24, 2019, but that due to an administrative error, the same set of discovery requests was re-issued on May 8, 2019.  She advised that Respondent is considering those requests to have been served on May 8, 2019, instead of April 24, 2019.  Complainant advised he received the discovery requests, but was not quite sure what he was supposed to do.  Ms. Giesler told Complainant where to find the instructions on how to answer the requests. 

On June 21, 2019, Respondent filed a Motion to Compel Responses to Interrogatories and Document Requests (Motion to Compel), averring, inter alia, Complainant submitted some answers, but answered “n/a” or “unknown” to others.  

The Motion to Compel contained a Notice to Plead, requiring Complainant to file a response within five days.  Complainant did not file a response to the Motion to Compel.  

		On June 28, 2019, I issued an Interim Order, granting Respondent’s Motion to Compel and ordering Complainant to submit full and complete responses to all the discovery requests to Respondent’s counsel and file a certificate of service no later than July 12, 2019.  
	
		On August 2, 2019, Respondent filed a Motion to Dismiss the Complaint of Earl Houck for Failure to Comply with Orders (Motion to Dismiss), averring it had not received any additional discovery responses or had any contact with Complainant after the issuance of the June 28, 2019 Interim Order.  As relief, Respondent requested the Complaint be dismissed in its entirety.  Respondent did not seek any other form of relief.  

		The Motion to Dismiss contained a Notice to Plead, requiring Complainant to file a response within five days.  Complainant did not file a response to the Motion to Dismiss.
		On August 12, 2019, I issued an Interim Order holding the Motion to Dismiss in Abeyance and giving Complainant one final opportunity to provide discovery responses.  I ordered Complainant to provide full and complete responses to all the discovery requests by August 23, 2019, and I ordered the Parties to submit a status report by August 30, 2019.  

		On August 30, 2019, Respondent submitted a status report, advising that it had not received any additional discovery responses from Complainant and renewing its Motion to Dismiss.  

		Under the circumstances, the following order will be entered. 

		THEREFORE,

IT IS ORDERED:

1. That Respondent’s Motion to Dismiss shall continue to be held in abeyance.

2. 	That Respondent shall file a Motion for Sanctions, Motion in Limine, or other request for relief, if any, by September 18, 2019.  Any additional motion or request for relief filed by Respondent shall be accompanied by a Notice to Plead.   


[bookmark: _Hlk10719696]Date:  September 4, 2019							/s/			
								Emily I. DeVoe
								Administrative Law Judge
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