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September 11, 2019
[bookmark: _GoBack]C-2011-2248320

TO ALL PARTIES




Borough of Windber
V.
[bookmark: _Hlk19003602]B&E Railroad d/b/a Allegheny Southern Railroad
Somerset County
Pennsylvania Department of Transportation




To Whom It May Concern:

At a location in the Borough of Windber, Graham Avenue West (State Route 0160), crosses, at grade, a single track of B&E Railroad d/b/a Allegheny Southern Railroad in Windber Borough, Somerset County (DOT 529 067 X).

Upon receipt of a notice of a rough crossing, a field investigation and conference, arranged by a Commission staff engineer, was held on May 31, 2019 at the site of the crossing.  Representatives of the Borough of Windber, Pennsylvania Department of Transportation (Department), Allegheny Southern Railroad (railroad), and the Windber Agway were in attendance.  At the field conference the parties discussed the conditions of the crossing and the railroad’s failure to comply with paragraph 16 of our Amended Secretarial Letter dated April 16, 2013 with regards to the maintenance of the crossing surface and the lack of “TRACKS OUT OF SERVICE” signs at the crossing. 

At the field conference it was noted that the subject line is still inactive.  At the field conference the railroad agreed to make the repairs to the crossing surface and install the required signs within thirty (30) days.  On July 11, 2019 the Department notified the Commission’s Rail Safety Section that repairs to the crossing had not been completed by the railroad.  The Commission’s Rail Safety Section contacted the railroad and the railroad agreed to make the repairs and install the required signs within an additional thirty (30) days.  On August 16, 2019 the Department notified the Commission’s Rail Safety Section that the repairs had not been completed by the railroad.  On September 3, 2019 the Department informed the Commission that the crossing has further deteriorated and that imminent repairs are necessary in the interest of public safety.

		On September 10, 2019 the Department agreed to complete any repairs necessary to provide a smooth and satisfactory of the crossing surface, at its initial cost and expense.  Furthermore, the Department requested a hearing be held to determine the cost allocation for the repair work to the crossing surface and the final disposition of the crossing.

Inasmuch as the Department has agreed to make repairs to the at-grade crossing, at its initial cost and expense, and in the interest of public safety, the Commission is of the opinion that a Secretarial Letter can be issued thereby ordering the Department to make repairs to provide a safe, smooth and satisfactory crossing. A hearing will be held at a later date to determine the allocation of costs for the repair work and for the final disposition of the crossing.

		The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public; THEREFORE:

1. Pennsylvania Department of Transportation, at its initial cost and expense, within 60 days of the service of this letter, furnish all material and perform all work necessary to alter the crossing by constructing a safe, smooth and satisfactory crossing surface and transitions to the approach roadway, all in accordance with this Secretarial Letter.

2. Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and do all work necessary to establish and maintain any detours or traffic controls that may be required to properly and safely accommodate vehicular and pedestrian traffic during the time the project is being constructed.

3. Any non-carrier public utilities, at their initial cost and expense, furnish all material and do all work necessary to make any temporary or permanent changes, alteration, adjustment or relocation of their facilities to allow Pennsylvania Department of Transportation to repair the subject crossing; and such relocated or altered facilities thereafter be maintained by said public utility, at its sole cost and expense.

4. All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular, pedestrian and railroad traffic will not be endangered or unnecessarily inconvenienced, and so that the requirements of each of the parties will be provided for and accommodated insofar as possible.

5. Pennsylvania Department of Transportation pay all compensation for damages, if any, due to owners of property taken, injured or destroyed by reason of the construction; in accordance with this Secretarial Letter.

6. Maintenance responsibilities assigned by our Amended Secretarial Letter dated April 16, 2013 at C-2011-2248320 remain in full force and effect.

7. Upon completion of the work herein ordered, a formal hearing be held to elicit testimony from all affected parties relative to the costs incurred by the parties in performing work in accordance with this Secretarial Letter.

8. Upon completion of the work herein ordered, a formal hearing be held to elicit testimony from all affected parties relative to the final disposition of the subject crossing.

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §§ 1.31 and 5.44, file a Petition for Reconsideration from Staff Action (Petition) with the Commission within twenty (20) days of the date of this letter. The Petition shall be sent to: Secretary, PA Public Utility Commission, 400 North Street, Harrisburg, PA 17120, and must be filed within twenty (20) days, or if no timely request is made, the action will be deemed to be a final action of the Commission. 

The Petition MUST include: (1) a written statement (divided into numbered paragraphs) outlining the reasons for the request; (2) the case docket number (it is provided for you at the top right hand corner of this letter); (3) the party on whose behalf the petition is made; (4) a Certificate of Service on the other parties of record; and (5) a Verification with original signature in accordance with 52 Pa. Code § 1.36.

[image: ]						Very truly yours,



						Rosemary Chiavetta
						Secretary




image2.png




image1.png
@OV
PENNSYLVANIA

PUC





