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ORDER
GRANTING CONTINUANCE
On July 12, 2019, Shanicqua Aponte (Complainant) filed a Complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (Respondent) at docket number C-2019-3011545 seeking a payment arrangement and service in her name.
On July 19, 2019, Respondent filed an Answer to the Complaint, alleging that the Complainant is not entitled to a payment arrangement on her balance and that the Complainant must pay the outstanding balance at the service address in question before service would be connected in her name.  The Respondent requested that the Commission dismiss the Complaint.
By Hearing Notice served to the parties on July 22, 2019, an initial telephonic hearing for this case was scheduled for September 24, 2019, and the case was assigned to me.  A Prehearing Order was served on August 22, 2019, setting forth various procedural rules that would govern the hearing, including the method by which one could obtain a continuance of the scheduled hearing date if needed.
On September 18, 2019, Attorney Shawane L. Lee, counsel for the Respondent, sent me an email indicating that the Complainant had left her a voice message, informing Attorney Lee of her desire to continue the hearing date.  Attorney Lee advised me that the Respondent did not object to the Complainant’s continuance request.
Requests for continuances are governed by Section 1.15 of the Commission’s regulations, which states, in relevant part:

§ 1.15. Extensions of time and continuances.

(b) Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests, except that during the course of a proceeding, the requests may be made by oral motion in the hearing before the Commission or the presiding officer. Only for good cause shown will requests for continuance be considered. The requests for a continuance should be filed at least 5 days prior to the hearing date.
52 Pa. Code § 1.15(b).


Additionally, the Prehearing Order issued in this matter states the following:

2.  A request for a change of the scheduled hearing date must state the agreement or opposition of the other parties and must be submitted in writing no later than five days prior to the hearing.  (Emphasis in the original).
August 22, 2019 Prehearing Order.

The Complainant’s continuance request does not comply with the Commission’s regulations or the August 22, 2019 Prehearing Order.  Section 1.2 of the Commission’s regulations allow for a presiding officer to disregard errors or defects of procedure which do not affect the substantive rights of the parties.  52 Pa. Code § 1.2(a).  The substantive rights of the Respondent will not be negatively affected by me disregarding the errors in the Complainant’s request because the Respondent was notified of the request and had the opportunity to object to the request, which it did not.  As such, the Complainant’s continuance request will be treated as a properly filed Motion for Continuance.

Motion for Continuances will be granted only if good cause exists.  Continuing the hearing due to the unavailability of the Complainant is good cause to continue the hearing.  Furthermore, the Respondent did not object to the continuance request.  The hearing scheduled for September 24, 2019 in this matter will be rescheduled for another date.
ORDER

THEREFORE,

IT IS ORDERED:

1. That Shanicqua Aponte’s Motion for Continuance in the matter of Shanicqua Aponte v. PECO Energy Company, Docket No. C-2019-3011545, is granted.

2. That the hearing in this matter will be rescheduled.
Date:
September 19, 2019






/s/












Alphonso Arnold III
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