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BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Arthur Larson (Mr. Larson or Complainant) on October 17, 2018, in response to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Darlene D. Heep issued on October 4, 2018, in the above-captioned proceeding.  The Initial Decision denied the Complainant’s request that PECO provide certificates of insurance to the homeowner and indemnify the homeowner for the life of the meter and dismissed the Formal Complaint (Complaint) filed by Mr. Larson on July 19, 2017.  PECO filed Replies to the Complainant’s Exceptions on November 5, 2018.  For the reasons discussed below, we shall deny the Complainant’s Exceptions, adopt the I.D. of ALJ Heep, and dismiss the Complaint, consistent with this Opinion and Order.

[bookmark: _Toc17469587]Background

This case involves an inquiry concerning the safety of the advanced metering infrastructure (AMI) meter, or smart meter, that PECO proposes to install at the Complainant’s residence and use regularly to measure the Complainant’s electricity consumption.  The Complainant contends that the PECO AMI meter is a defective product and a fire hazard.
 
PECO is an electric distribution company (EDC) subject to the jurisdiction of the Commission.  PECO furnishes, owns and maintains the meters in its distribution system.  See PECO’s Tariff Electric Pa. P.U.C. No. 5, Section 6.4 at 14; see also Section 14.1 at 22.

Act 129 of 2008 (Act 129 or Act), inter alia, amended Chapter 28 of the Public Utility Code (Code) and required EDCs with more than 100,000 customers to file smart meter technology procurement and installation plans for Commission approval and to furnish smart meter technology within its service territory in accordance with the provisions of the Act.  Section 2807(f) of the Code provides as follows:

(f) Smart Meter technology and time of use rates. 

(1) Within nine months after the effective date of this paragraph, electric distribution companies shall file a Smart Meter technology procurement and installation plan with the commission for approval.  The plan shall describe the Smart Meter technologies the electric distribution company proposes to install in accordance with paragraph (2). 

(2) Electric distribution companies shall furnish Smart Meter technology as follows: 

(i) Upon request from a customer that agrees to pay the cost of the Smart Meter at the time of the request.

(ii) In new building construction.

(iii) In accordance with a depreciation schedule not to exceed 15 years.


66 Pa. C.S. § 2807(f).  The General Assembly found that it was “in the public interest” to implement the measures set forth in Act 129 and that the universal installation of smart meters would enhance the “health, safety and prosperity” of Pennsylvania’s citizens through the “availability of adequate, reliable, affordable, efficient and environmentally sustainable electric service at the least cost.”  See H.B. 2200, 192d Gen. Assemb., Reg. Sess. (Pa. 2008)).

By Order entered in 2009, the Commission directed all EDCs subject to Act 129’s smart meter requirements, including PECO, to universally deploy smart meter technology within their respective service territories in the Commonwealth in accordance with a depreciation schedule not to exceed fifteen years and in accordance with other guidelines established therein.  See Smart Meter Procurement and Installation, Docket No. M-2009-2092655 (Implementation Order entered June 24, 2009) (Smart Meter Procurement and Installation Order).  PECO sought and obtained the Commission’s approval to complete the installation of AMI meters for substantially all customers within its service territory by the end of 2014.  See Petition of PECO Energy Company for Approval of its Smart Meter Universal Deployment Plan, Docket No. M-2009-2123944 (Order entered August 15, 2013)); see also Petition of PECO Energy Company for Approval of its Smart Meter Technology Procurement and Installation Plan, Docket No. M-2009-2123944 (Order entered May 6, 2010).

PECO, in carrying out its obligations under Act 129 and the relevant Commission’s Orders implementing Act 129, notified Mr. Larson beginning in 2014 by letter that it would be installing a smart meter at the service address.  Most recently, PECO notified Mr. Larson by letter on July 10, 2017 that his service could be shut off if he did not allow access to the meter for replacement with an AMI meter.  PECO Exh. BU-9.  PECO sent Mr. Larson a ten-day shut off notice on July 11, 2017.  Complaint at 12.  As of the date of the hearing, Mr. Larson had an AMR (automatic meter reading) meter at his residence and his service has not been terminated.

[bookmark: _Toc17469588]History of the Proceeding

 	On July 19, 2017, Arthur Larson filed a Complaint against PECO Energy Company (PECO or Company).  Mr. Larson, the Complainant, is seeking to prevent installation of an AMI (advanced metering infrastructure) meter, also known as a smart meter, to replace the AMR meter at his residence in Bucks County, Pennsylvania.  In the Complaint, he stated that PECO was threatening to shut off his service; that the issue is product liability; and, that PECO was knowingly forcing customers to have the Landis + Gyr AMI meter, a defective product that can cause property damage.  As relief, he requested that PECO cease threatening to shut off his service, provide certificates of insurance to the homeowner, and indemnify the homeowner for the life of the meter.  He further questioned the integrity of elected officials with respect to this issue.

	PECO filed an Answer on August 8, 2017.  In that Answer, PECO denied all material allegations of fact in the Complaint.  PECO also stated that the Company was required to install AMI meters in accordance with Act 129, that the Company had the right to terminate service when a customer refuses to allow the Company access to its meters, that the Complainant refused to have a meter installed and that a ten-day termination notice was sent.  PECO also stated that there have been no issues with the Landis + Gyr meters installed in PECO’s territory.

	An evidentiary hearing took place as scheduled on February 20, 2018.  The Complainant was represented by Attorney Arthur L. Jenkins, Jr. and testified on his own behalf.  One exhibit was presented on behalf of the Complainant.  PECO was represented by Ward L. Smith, Esquire and Shawane Lee, Esquire.  PECO presented the testimony of two witnesses, Mr. Bryan Uber and Mr. Glenn Pritchard.  Eleven exhibits were admitted on behalf of PECO.  A 129-page transcript was generated.  The record closed on July 11, 2018, the Reply Brief due date.

	On October 4, 2018, the Commission served ALJ Heep’s decision in Arthur Larson v. PECO Energy Company, Docket No. C-2017-2615206.

	As noted above, on October 17, 2018, the Complainant filed Exceptions to the Initial Decision.  Replies to Exceptions were timely filed by PECO on November 5, 2018.
[bookmark: _Toc17469589]Discussion

[bookmark: _Toc17469590]Legal Standards

As a matter of law, to establish a legally sufficient claim, a complainant must show that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990) (“Patterson”).  The offense must be a violation of the Public Utility Code (Code), a Commission Regulation or Order or a violation of a Commission-approved tariff.  66 Pa. C.S. § 701.

While Act 129 does not provide customers a general “opt-out” right from smart meter installation at a customer’s residence, a customer’s formal complaint that raises a claim under Section 1501 of the Code, 66 Pa. C.S. § 1501, related to the safety of a utility’s installation and use of a smart meter at the customer’s residence is legally sufficient to proceed to an evidentiary hearing before an ALJ.  See Maria Povacz v. PECO Energy Company, Docket No. C-2012-2317176 (Order entered January 24, 2013) (January 2013 Povacz Order); see also Susan Kreider v. PECO Energy Company, P‑2015-2495064 (Order entered January 28, 2016) (Kreider).  At an evidentiary hearing before the Commission, a complainant may prove his/her claim through the complainant’s own personal testimony and/or “the testimony of others as well as other evidence that goes to that issue.”  Romeo v. Pa. PUC, 154 A.3d 422, 430 (Pa. Cmwlth. 2017).

As the party seeking affirmative relief from the Commission, the complainant in a formal complaint proceeding has the burden of proof.  66 Pa. C.S. § 332(a).  The burden of proof is the “preponderance of the evidence” standard.  Suber v. Pennsylvania Com’n on Crime and Delinquency, 885 A. 2d 678, 682 (Pa. Cmwlth. 2005) (Suber); Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992) (Lansberry); see also North American Coal Corp. v. Air Pollution Commission, 279 A.2d 356 (Pa. Cmwlth. 1971).  To establish a fact or claim by a preponderance of the evidence means to offer the greater weight of the evidence, or evidence that outweighs, or is more convincing than, by even the smallest amount, the probative value of the evidence presented by the other party.  See Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 48-49, 70 A.2d 854, 855 (1950).

The burden of proof is comprised of two distinct burdens:  the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa. Super. 178, 754 A.2d 1283 (2000).  The burden of production, also called the burden of going forward with the evidence, determines which party must come forward with evidence to support a particular claim or defense.  Scott and Linda Moore v. National Fuel Gas Distribution, Docket No. C-2014-2458555 (Initial Decision issued May 11, 2015) (Moore).  The burden of production goes to the legal sufficiency of a party’s claim or affirmative defense.  See Id.  It may shift between the parties during a hearing.  A complainant may establish a prima facie case with circumstantial evidence.  See Milkie v. Pa. PUC, 768 A.2d 1217, 1220 (Pa. Cmwlth. 2001) (Milkie).  If a complainant introduces sufficient evidence to establish legal sufficiency of the claim, also called a prima facie case, the burden of production shifts to the utility to rebut the complainant’s evidence.  See Moore.

If the utility introduces evidence sufficient to balance the evidence introduced by the complainant, that is, evidence of co-equal value or weight, the complainant’s burden of proof has not been satisfied and the burden of going forward with the evidence shifts back to the complainant, who must provide some additional evidence favorable to the complainant’s claim.  See Milkie, 768 A.2d at 1220.; see also Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

[bookmark: _Hlk1639687]Having produced sufficient evidence to establish legal sufficiency of a claim, the party with the burden of proof must also carry the burden of persuasion to be entitled to a favorable ruling.  See Moore.  While the burden of production may shift back and forth during a proceeding, the burden of persuasion never shifts; it always remains on a complainant as the party seeking affirmative relief from the Commission.  See Milkie, 768 A.2d at 1220; see also, Riedel v. County of Allegheny, 633 A.2d 1325, 1328, n.11 (Pa. Cmwlth. 1993); see also, Burleson, 443 A.2d at 1375.  It is entirely possible for a party to carry the burden of production but not be entitled to a favorable ruling because the party did not carry the burden of persuasion.  See Moore.  In determining whether a complainant has met the burden of persuasion, the fact-finder[footnoteRef:1] may engage in determinations of credibility, may accept or reject testimony of any witness in whole or in part, and may accept or reject inferences from the evidence.  See Moore, citing Suber. [1: 	In formal complaint proceedings, the Commission, not the ALJ, is the ultimate fact-finder; it weighs the evidence and resolves conflicts in testimony.  When reviewing the initial decision of an ALJ, the Commission has all the powers that it would have had in making the initial decision except as to any limits that it may impose by notice or by rule.  Milkie, 768 A.2d at 1220, n. 7 (citing, inter alia, 66 Pa. C.S. § 335(a)).] 


Adjudications by the Commission must be supported by substantial evidence in the record.  2 Pa. C.S. § 704; Lansberry, 578 A.2d at 602.  Substantial evidence is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Consolidated Edison Company of New York v. National Labor Relations Board, 305 U.S. 197, 229, 59 S. Ct. 206, 217.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980) (Norfolk); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 166 A.2d 96 (Pa. Super. 1961); Murphy v. Comm. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

Pursuant to Section 1501 of the Code, a public utility has a duty to maintain “adequate, efficient, safe, and reasonable service and facilities” and to make repairs, changes, and improvements that are necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  See 66 Pa. C.S. § 1501.  Section 1501 of the Code, 66 Pa. C.S. § 1501, provides, in pertinent part, as follows:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public . . . Such service and facilities shall be in conformity with the regulations and orders of the commission.


The term “service” is defined broadly under Section 102 of the Code, in relevant part, as follows:

“Service.”  Used in its broadest and most inclusive sense, includes all acts done, rendered, or performed, and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities. . .in the performance of their duties under this part to their patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more of them . . .


66 Pa. C.S. § 102.

Section 1505(a) of the Code provides that:

[bookmark: _Hlk781722]Whenever the commission, after reasonable notice and hearing, upon its own motion or upon complaint, finds that the service or facilities of any public utility are unreasonable, unsafe, inadequate, insufficient, or unreasonably discriminatory, or otherwise in violation of this part, the commission shall determine and prescribe, by regulation or order, the reasonable, safe, adequate, sufficient, service or facilities to be observed, furnished, enforced, or employed, including all such repairs, changes, alterations, extensions, substitutions, or improvements in facilities as shall be
reasonably necessary and proper for the safety, accommodation, and convenience of the public.


66 Pa. C.S. § 1505(a).

Pursuant to Section 57.28(a)(1) of our Regulations,[footnoteRef:2] an EDC must use reasonable efforts to properly warn and protect the public from danger and to exercise reasonable care to reduce the hazards to which customers may be subjected to by reason of the EDC’s provision of electric utility service and its associated equipment and facilities.  52 Pa. Code § 57.28(a)(1).  Section 57.28(a)(1) provides specifically: [2: 	See Final Rulemaking Order, Rulemaking Re: Electric Safety Regulations, 52 Pa. Code Chapter 57, Docket No. L-2015-2500632 (Order entered April 20, 2017) (Electric Safety Final Rulemaking Order).
] 


An electric utility shall use reasonable effort to properly warn and protect the public from danger, and shall exercise reasonable care to reduce the hazards to which employees, customers, the public and others may be subjected to by reason of its provision of electric utility service and its associated equipment and facilities.


Id.

An EDC that violates the Code or a Commission Order or Regulation may be subjected to a civil penalty of up to $1,000 per violation for every day of that violation’s continuing offense.  See 66 Pa. C.S. § 3301(a)-(b).  The Commission’s policy statement at 52 Pa. Code § 69.1201 establishes specific factors and standards the Commission will consider in evaluating litigated cases involving violations and in determining whether a fine is appropriate.

		In her Initial Decision, ALJ Heep made nineteen Findings of Fact and reached six Conclusions of Law.  I.D. at 3-5, 16.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

As we proceed in our review of the various positions of the Parties in this proceeding, we are reminded that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Thus, any argument or Exception that we do not specifically address shall be deemed to have been duly considered and denied without further discussion.

[bookmark: _Toc17469591]Litigated Issues

As a preliminary matter, we will address the procedural issue of the Complainant’s non-conforming Exceptions.  Pursuant to our regulations, each Exception must be numbered and identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.  Supporting reasons for the exceptions shall follow each specific exception.  52 Pa. Code § 5.533(b).  The Complainant’s Exceptions are non-conforming to the requirements of 52 Pa. Code § 5.533(b), as they do not include supporting reasons for each specific Exception.  PECO has requested that the Commission deny Mr. Larson’s Exceptions for failure to provide a supporting reason for each exception.  We note that Mr. Larson is not appearing pro se in this matter but is represented by counsel.  Therefore, it is reasonable to expect the Complainant’s Exceptions to include supporting reasons.  Nevertheless, we will address Mr. Larson’s non-conforming Exceptions in our discretion to liberally construe the provisions of the Commission’s Rules of Practice and Procedure to secure a just, speedy, and inexpensive determination in this proceeding.  See 52 Pa. Code § 1.2(a).

[bookmark: _Toc17469592][bookmark: _Toc15455391][bookmark: _Hlk511173]Whether the Complainant was Required under Applicable Law to Prove by a Preponderance of the Evidence that PECO’s AMI Meters are Unsafe Facilities as Fire Hazards

[bookmark: _Toc15455392][bookmark: _Toc17469593]Positions of the Parties

The Complainant contends that his burden of proof is the production of substantive evidence as in Lansberry.  The Complainant argues that even if he were required to meet the preponderance of evidence standard, he has done so.  Larson M.B. at 3.  PECO contends that the Complainant must show by a preponderance of the evidence that it is more likely than not that PECO’s AMI meter is a defective product that will cause fires.  We continue now with a summary of both Parties’ positions.  PECO M.B. at 11.

The Complainant avers that the substantive evidence he provided establishes that the smart meter is unsafe.  Larson M.B. at 3.  The Complainant argues that PECO has failed to meet its burden of proof in establishing the safety of the meter.  Larson M.B. at 9.  In his Reply Brief, the Complainant stated that he must maintain his burden of proof by a preponderance of the evidence but explains that he does not need to establish that his residence will catch fire, but only that the proposed meter is unsafe.  Larson R.B. at 3.
PECO explains that the Complainant recognizes that Lansberry is controlling precedent, but he makes the same argument that Lansberry made and the Commonwealth Court rejected.  According to PECO, the Complainant, like Lansberry, argues that the Commission should use a “substantial evidence” standard rather than a “preponderance of the evidence” standard.  PECO M.B. at 11.  PECO notes that the Complainant claims, without any explanation, that PECO has the burden of proof in this proceeding.  PECO M.B. at 11, n.4. (citing Larson M.B. at 9).

[bookmark: _Toc15455393][bookmark: _Toc17469594]ALJ’s Initial Decision
		
		The ALJ explained that Section 332(a) of the Code, 66 Pa. C.S. § 332(a), provides that the party seeking relief from the Commission has the burden of proof.
The ALJ further explained that as Mr. Larson is seeking relief from the Commission, he has the burden of proof here.  The ALJ provided that “burden of proof” means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  I.D. at 5 (citing Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950)).

The ALJ stated:

If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, a complainant will prevail.  If the utility rebuts a complainant’s evidence, the burden of going forward with the evidence shifts back to a complainant, who must rebut the utility’s evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.


I.D. at 5-6 (citing Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980) and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980)).

		The ALJ concluded that the Complainant must establish his case by a preponderance of the evidence and the Complainant has not established that installation of an AMI meter at the service address is unsafe or unreasonable.  I.D. at 16 (citing Lansberry and 66 Pa. C.S. § 332(a)).

[bookmark: _Toc17469595][bookmark: _Toc15455394]Exceptions and Replies

[bookmark: _Toc17469596]Complainant’s Exception No. 3 and PECO’s Reply

The Complainant’s Exception No. 3 pertains generally to the Complainant’s burden of proof, providing no supporting reasons for his Exception.  Exception No. 3 states as follows:

3.  Exception is taken to the failure of the trier of fact to recognize that the complainant need only establish his case by substantial evidence where the safety of the PECO proposed Smart Meter is at issue.  (See Conclusion of Law No. 5).


Exc. at 1. 


In Reply to Complainant’s Exception No. 3, PECO reiterates that the Complainant makes the same argument that Lansberry made and the Commonwealth Court rejected.  The Complainant, like Lansberry, argues that the Commission should use a “substantial evidence” standard rather than a “preponderance of the evidence” standard.  R. Exc. at 4 (citing PECO M.B. at 11).  In addition, PECO provides that Mr. Larson “[C]onceded that the complainant must maintain his burden of proof by a preponderance of the evidence…” and he cannot now except to the holding that he must maintain his burden of proof by a preponderance of the evidence.  R. Exc. at 4. (citing Complainant R.B. at 3).

[bookmark: _Toc17469597]Disposition

[bookmark: _Hlk15889342]		We agree with the ALJ that the burden of proof that applies to the Complainant in this proceeding is the preponderance of evidence standard, as discussed more extensively above in the Legal Standards section.  I.D. at 5.  Here, the Complainant must show that PECO is responsible or accountable for the problem described in the Complaint and that the offense is a violation of the Code, a Commission Regulation or Order or a violation of a Commission-approved tariff.  66 Pa. C.S. § 701; Patterson, supra.  Upon a careful review of the statements contained in the Complaint, this means the Complainant must prove, by a preponderance of the evidence, that the AMI meter PECO proposes to install is a defective product and will cause fires, and therefore, that the installation of a smart meter constitutes unsafe or unreasonable service under 66 Pa. C.S. § 1501.  See Complaint at 3.

[bookmark: _Hlk17453763]		The Complainant further avers that PECO has not met its burden of proof that the meter is safe.  Larson M.B. at 9.  The Complainant is incorrect.  As the party seeking relief from the Commission, he has the burden of proof, not PECO.  As also explained extensively above in the Legal Standards section, while the burden of production (i.e., the burden of going forward with the evidence) may shift between the parties, the burden of proof never does.  It always remains with the party seeking affirmative relief from the Commission.

Upon review of the record on this issue, the I.D. and the applicable law, we find no error in the ALJ’s Conclusion of Law No. 5, which states:

The Complainant has not established that installation of an AMI meter at the service address is unsafe or unreasonable.  66 Pa.C.S. § 332(a).

Based on the foregoing discussion, we shall deny the Complainant’s Exception No. 3.

[bookmark: _Toc17469598]Whether the Complainant Has Demonstrated by a Preponderance of the Evidence that PECO’s AMI Meters are Unsafe Facilities as Fire Hazards

1. [bookmark: _Toc17469599]Positions of the Parties

According to the Complainant, he testified that he has a reasonable doubt on the safety of the smart meter.  He also testified that the proposed smart meter measures electricity flow from the front and back of the unit, the back being against the home.  The Complainant notes that PECO has failed to provide to the Complainant any quality control reports which show the proper monitoring of the power flow through the meter closest to the home.  Larson M.B. at 3-4 (citing Tr. at 33-37).  Mr. Larson noted that PECO’s expert witness, Mr. Pritchard, is an employee of PECO and had no quality control report to show that the proposed meter meets all safety standards.  According to the Complainant, Mr. Pritchard failed to testify that the proposed AMI meter was safe.  Larson M.B. at 5.  The Complainant contends that the proposed AMI meter is the re-branded meter which he justifiably objects to in terms of safety.  Larson R.B. at 3-4.

PECO argues that the Complainant’s testimony did not provide a preponderance of evidence or even substantial evidence in support of his claim.  According to PECO, while the Complainant was recognized as an expert in microcircuits and related software, the Complainant has no professional experience directly related to utility meters.  PECO contends that any expert opinions offered by Mr. Larson should not be given substantial weight and should not be considered substantial evidence.  PECO M.B. at 12.  PECO provides that Mr. Larson’s overarching opinion is that he has “a reasonable doubt on the safety [of PECO’s AMI meters] based on the information that they gave me that it is a Smart Meter which is a spin-off from General Electric which was acquired through Sensus, so this looks like it is a rebranding of the Sensus Smart Meter and my concern is the safety of th[ese] devices.”  PECO argues that Mr. Larson offered this opinion but provided no rationale or underlying documentation for how he reached this opinion regarding rebranding.  PECO notes that Mr. Pritchard later testified, no such rebranding occurred.  PECO M.B. at 12 (citing Tr. at 35).

Regarding the Complainant’s concern with older Sensus meters, PECO notes that this was based on old newspaper articles that Mr. Larson was unable to locate, review, or provide prior to or at the hearing.  PECO M.B. at 12-13 (citing Tr. at 37-40).

PECO notes the Complainant questioned how the internal temperature sensors (thermocouples) operate in the AMI meters, and whether they measure the temperature at both the front and back of the meter.  PECO provides that Mr. Larson did not testify that such a situation, if it exists, is a design flaw or that he knows that such a design flaw exists.  According to PECO, Mr. Larson testified that he could not determine whether a design flaw exists without looking at quality control reports.  Since Mr. Larson has not reviewed the quality control reports, PECO contends that he has no information to base an expert opinion regarding the design or safety of PECO’s AMI meters.  PECO M.B. at 13 (citing Tr. at 37-42).

PECO presented the testimony of Mr. Glenn Pritchard, PECO’s Manager of Advanced Grid Operations & Technology Group.  According to PECO, for nearly ten years, Mr. Pritchard has been responsible for researching and identifying smart grid products and advanced metering infrastructure systems including AMI meters.  PECO explained that Mr. Pritchard has worked with the actual meters, reviewing the meters to ensure that they function as intended and that they adhere to safety standards.  PECO further explained that through Mr. Pritchard’s experience as an employee of PECO he has been integrally involved in the design, operations, and technology of advanced meter installations and therefore his testimony should be given substantial weight.  PECO M.B. at 14 (citing Tr. at 83-85, PECO Exh. GP-1).

PECO states in its Main Brief at 15-16 that Mr. Pritchard testified that the Aclara meter was safe for the PECO system and PECO’s customers based on the following statements:

· Rebranding:  The Aclara I-210+c is not a rebranding of the Sensus meter.  They are uniquely designed and made by different manufacturers.  Tr. at 86-87.

· Safety standards, American National Standards Institute (ANSI):  PECO’s AMR and AMI meters must meet a series of standards set by ANSI, which is a standard-setting organization that is accepted across the industry.  The ANSI standards address fire and safety issues by requiring, inter alia, that the materials used in the meters must be resistant to fire.  PECO’s AMR and AMI meters comply with all applicable ANSI standards.  Tr. at 90-91.

· Safety standards, Underwriters Laboratories (UL):  The Aclara I‑210+c has been tested for compliance by the independent evaluation facility, UL, and meets the UL 2735 standard.  Tr. at 118‑119.

· Overheating:  PECO has not seen any defects in the current generation of AMI meters that would cause overheating and fire.  Tr. at 98.
· Heating sensors/thermocouples:  Overheating of the customer-owned socket (into which the utility meter is seated) can lead to catastrophic events.  An AMR meter or analog meter has no mechanism or method to detect overheating.  The current generation of AMI meters, including the Aclara I-210+c, contains thermocouple sensors set low enough such that PECO could respond to a temperature alarm with a field crew to investigate and make the situation safe.  Tr. at 95-97.

[bookmark: _Toc17469600]ALJ’s Initial Decision

		The ALJ noted that the Complainant does not believe that the smart meters PECO proposes to install are safe, which violates Section 1501 of the Code.  According to the ALJ, Mr. Larson is concerned that the smart meter will have a catastrophic failure, such as a fire.  I.D. at 11 (citing Tr. at 30, 41).  The ALJ explained that the Complainant believes that the meter PECO would install at his home is a “rebranding of the Sensus Smart Meter,” which he read in periodicals were fire hazards.  I.D. at 11-12 (citing Tr. at 41).  The ALJ explained further that the Complainant could not say specifically, as far as the design of the meter, what he believed would cause a problem or make the meter unsafe.  I.D. at 12 (citing Tr. at 42).

		The ALJ found the testimony of PECO’s expert witness, Mr. Pritchard, was more persuasive than that of the Complainant.  The ALJ noted that Mr. Pritchard was qualified as an expert in the design, operations and technology of advanced meter installations.  The ALJ noted that Mr. Pritchard testified that in determining the safety of the meters used by PECO, the Company reviews the standard manufacturer materials to ensure that the meters meet those standards as well as tests the meters and reviews the historical track record of a given meter.  I.D. at 12 (citing Tr. at 84, 111).

		The ALJ stated that Mr. Pritchard testified that the Aclara meter that PECO proposes to install at the Complainant’s residence is not the same meter previously used by PECO that was under the brand name Sensus and the Aclara is UL certified and meets the ANSI standard regarding resistance to fire, among other hazards.  I.D. at 13 (citing tr. at 85-88, 92, 95).  Contrary to the Complainant’s concern regarding Mr. Pritchard’s objectivity, the ALJ found Mr. Pritchard’s testimony to be knowledgeable, credible and convincing.  The ALJ found that the Complainant presented no evidence or testimony that outweighed the expert testimony of Mr. Pritchard based on his extensive knowledge of the PECO AMI meters and system.  The ALJ also found that there was no evidence that the meter PECO seeks to install at the Complainant’s home is unsafe.  The ALJ concluded that the Complainant did not meet his burden of proof that the proposed meter is unsafe.  I.D. at 14.

[bookmark: _Toc17469601]Exceptions and Replies

1. [bookmark: _Toc17469602]Complainant’s Exception Nos. 1 and 14 and PECO’s Replies

The Complainant’s Exception Nos. 1 and 14 pertain generally to the Complainant’s burden of proof.  As noted supra, the Complainant provided no supporting reasons for his Exceptions.  Exception Nos. 1 and 14 are as follows:

1.  Exception is taken to the conclusion that the complainant did not establish his case by a preponderance of the evidence. (See Conclusion of Law No. 4).

 14.  Exception is taken to the conclusion of the Administrative Law Judge that the Complainant has failed to establish that the installation of an AMI Meter is unsafe and unreasonable in violation of 66 Pa. C.S. § 1501 or that PECO did not violate the Public Utility Code, Regulations or a Commission Order by issuing a shut-off notice to the Complainant.


Exc. at 1, 3.  


In Replies to the Complainant’s Exception Nos. 1 and 14, PECO notes that these exceptions are both broad challenges to the ALJ’s finding that the Complainant did not meet his burden of proof.   PECO states that the I.D. sets forth the factual testimony on these issues (pp. 3-5), and then provides a detailed discussion of the required standard of proof and a demonstration of why Mr. Larson did not meet his burden of proof (pp. 5‑15).  R. Exc. at 2-3.

[bookmark: _Toc17469603]Complainant’s Exception No. 2 and PECO’s Reply

In Exception No. 2, the Complainant states:

2. Exception is taken to the conclusion that the complainant by virtue of his expert testimony failed to shift the burden of going forward with evidence to PECO (See Conclusion of Law No. 4). 


Exc. at 1. 

In response, PECO provides that neither PECO nor the I.D. ever argued or concluded that Mr. Larson failed to shift the burden of going forward.  PECO provides that the hearing progressed on the assumption that he had done so.  PECO notes that the only reference in the I.D. to the burden of going forward is found at pages 5-6, where the I.D. provides that if a Complainant presents sufficient evidence to establish a prima facie case, the burden of going forward shifts to the utility.  R. Exc. at 3.

[bookmark: _Toc17469604]Complainant’s Exception Nos. 4 and 9 and PECO’s Replies

In his Exception Nos. 4 and 9, the Complainant states:

4.  Exception is taken to the conclusion that PECO established the safety of the Smart Meter through the testimony of Glen Pritchard in that he is a PECO employee, has acknowledged that he has an interest in the outcome of the proceedings and he has failed to opine with a reasonable degree of certainty that the proposed PECO Smart Meter is safe.  (See Conclusion of Law No. 4) (See Tr. at 83-98).

9.  Exception is taken to the failure of the ALJ to recognize that the testimony of all witnesses for the defense appeared rehearsed, undocumented and biased in that all witnesses were employed by PECO.


Exc. at 1-2.

PECO responds by noting that in Exception No. 4 and No. 9, the Complainant argues that the ALJ erred in accepting the testimony of PECO’s witnesses because they are PECO employees.  PECO contends that Mr. Pritchard’s employment with PECO is one of the reasons that his testimony should be given substantial weight as it has made Mr. Pritchard familiar with the specific meters in question.  PECO notes that Mr. Larson rehashes his argument from his Main Brief and provides no new supporting reasons to conclude the ALJ was incorrect in her assessment of Mr. Pritchard’s credibility and expertise.  R. Exc. at 6.

[bookmark: _Toc17469605]Complainant’s Exception Nos. 5 and 6 and PECO’s Replies

[bookmark: _Hlk16514329]In Exception Nos. 5 and 6, the Complainant states:

5. Exception is taken to the trier of fact not drawing an adverse inference from the failure of Glenn Pritchard to produce any quality control report showing the safety of the Smart Meter.  (Citations omitted). 

6. Exception is taken to the failure of the trier of fact not drawing an adverse inference from the failure of PECO to document a single quality control report on the Aclara I‑210+c Meter.  (Citations omitted). 


Exc. at 1-2.

In response, PECO notes that Exception Nos. 5 and 6 are virtually identical and raise the same argument regarding quality control reports.  PECO states that the Complainant provided the same argument in his Main Brief at 5-6 and in his Reply Brief at 3.  PECO contends that it responded in its Main Brief at 16-17, where it established: (1) Mr. Larson did not provide any citation or rationale requiring Mr. Pritchard to provide quality control reports, and (2) in forming his opinion that the proposed meter was safe, Mr. Pritchard reviewed the relevant standards, researched the meters, and performed relevant testing.  R. Exc. at 7.

[bookmark: _Toc17469606]Complainant’s Exception No. 7 and PECO’s Reply

In Exception No. 7, the Complainant states:

7.  Exception is taken to the failure of the trier of fact to draw an adverse conclusion from the failure of Mr. Pritchard to investigate whether the proposed Smart Meter has a record of setting off alarms to PECO indicating electrical trouble.  (Citations omitted).


Exc. at 2.

In Response, PECO submits that the Complainant raised this argument in his Main Brief at 5-6.  PECO contends that it responded to this argument in its Main Brief at 17, where PECO stated that Mr. Pritchard would be informed of hot socket alarms if they occurred, but he has not received any such notification for the proposed meter.  PECO explained that if a hot socket alarm occurred, this would provide warning that the customer’s equipment was overheating, not the meter itself.  R. Exc. at 8.

[bookmark: _Toc17469607]Complainant’s Exceptions Nos. 10 and 11 and PECO’s Replies

In Exception Nos. 10 and 11, the Complainant states:

Exception No. 10:  Exception is taken to the failure of the ALJ to find as fact the proposed findings of fact submitted by complainant from number 1. to 16. inclusive, in his brief.

Exception No. 11:  Exception is taken to the failure of the ALJ to adopt the proposed conclusions of law set forth by the complainant from paragraphs 1 through 5 inclusive in his brief.


Exc. at 2.


In Reply, PECO provides that Exception Nos. 10 and 11 are meaningless because Complainant did not provide supporting reasons.  PECO points out that Complainant’s proposed Finding of Fact (FOF) No. 4 is materially identical to the ALJ’s FOF No. 5.  R. Exc. at 10.

[bookmark: _Toc17469608]Complainant’s Exception No. 12 and PECO’s Reply

In Exception No. 12 the Complainant states:

Exception No. 12:  Exception is taken to the failure of the trier of fact to recognize that absent proof of mailing pursuant to Pennsylvania law, it was error to conclude that complainant received all documents from PECO except those he admitted to receiving.


Exc. at 2-3.

According to PECO, in this Exception, Mr. Larson is not claiming that he did not receive the referenced materials from PECO.  It would be impossible for Mr. Larson to make this claim, PECO provides, since he attached one of the referenced communications to his Complaint.  PECO notes that Mr. Larson is arguing a procedural issue in which he claims that PECO’s witness, Mr. Uber, could not testify about mailing communications to Mr. Larson because Mr. Uber did not mail the letters himself.  PECO reasons that Mr. Larson’s single sentence claim regarding “proof of mail” – which he provides without citation, rationale, and without having raised it at any point in his briefs – should not be a basis for overturning the ALJ’s well-reasoned discussion on this issue.  PECO R. Exc. at 12 (citing Tr. 79-80, I.D. at 10-11).

[bookmark: _Toc17469609]Complainant’s Exception No. 13 and PECO’s Reply

In Exception No. 13 the Complainant states:

Exception No. 13:  Exception is taken to the failure of the ALJ to conclude that the proposed AMI Meter is simply a re-branding of an earlier unsafe meter.  


Exc. at 3.
		PECO responds that it addressed issue of rebranding in its Main Brief.  PECO M.B. at 7.  PECO provides that it demonstrated that Mr. Pritchard testified that the Aclara I-210+c is not a “rebranding” of the Sensus Meter and they are made by different manufacturers and are uniquely designed and manufactured.  R. Exc. at 13 (citing Tr. at 86-87).  PECO notes that Mr. Pritchard is the lead design engineer for PECO’s AMI system and has personal and specific knowledge of the issue and testified that PECO did not rebrand old meters.  R. Exc. at 13-14.

[bookmark: _Toc17469610]Disposition

Upon review of the record on this issue, the I.D. and the applicable law, we affirm the ALJ’s conclusion that the Complainant did not meet his burden of proof regarding his claim that installation of PECO’s smart meter would be unsafe or unreasonable in violation of 66 Pa. C.S. § 1501.  I.D. at 16.  We, therefore, deny the Complainant’s Exceptions Nos. 1-2 and 4-14, as discussed further below.

While the Complainant asserts that he provided substantive evidence that the PECO AMI meter is unsafe, he maintains that he also met his burden of proof by a preponderance of the evidence.  Larson M.B. at 3.  The Complainant contends that he testified that he has a reasonable doubt on the safety of the smart meter.  Larson M.B. at 3 (citing Tr. at 35).  The Complainant provided his opinion that the meter is unsafe, because he believes it is a rebranding of a previous AMI meter used by PECO.  Tr. at 35.  Mr. Larson was qualified as an expert in the general field of microcircuits and the software which controls microcircuits.  Tr. at 29, 33.  However, Mr. Larson is unfamiliar with the specifications of the AMI meter PECO proposes to install at the service address.  When asked about the specifications of the proposed meter, Mr. Larson could not provide any information about the actual meter.

ALJ Heep:  Again, other than the fact that you are saying it is a rebranding of the same meter that you believe caused problems previously, is there anything specific to the design of the meter based on your expertise that you think is a problem?

Mr. Larson:  Without actually having the internal information, I can’t evaluate that. 


Tr. at 42. 

		The Complainant has provided repeatedly his assertion that the meter is a rebranded version of a previous model used by PECO but is unfamiliar with the manufacturer’s specifications of the proposed meter and has provided no exhibits to substantiate his statement.  Mr. Larson’s only exhibit is his resume.  The Complainant’s assertion, no matter how earnest, does not meet a preponderance of the evidence.  Mr. Larson was qualified as an expert but did not provide evidence to outweigh PECO’s evidence.  PECO’s expert witness, Mr. Pritchard testified persuasively that (1) the AMI meter that PECO proposes to install at the service address is not a rebranding of a previous model, and (2) the proposed Aclara meter is a safe meter for PECO’s system and customers.  Tr. at 86, 111.

We agree with the ALJ that the testimony of Mr. Pritchard was more convincing.  Mr. Pritchard has nearly ten years of experience working with the design and operation of PECO’s smart meters.  He has reviewed the meter specifications and testing and has testified that the Aclara meter PECO proposes to install at Mr. Larson’s residence is UL and ANSI compliant.

The Complainant has provided no evidence to support his opinion that the proposed smart meter is unsafe.  He based his opinion only on his experience in microcircuits and associated software.  He testified that he is unfamiliar with the specifics of the proposed meter.  His opinion is not based on the manufacturer’s specifications of the proposed meter.  The Complainant contends that he has reasonable doubt that the proposed meter is safe and yet has provided no evidence that (1) there is a design flaw in the proposed meter, or (2) there has been overheating in the proposed Aclara meter because of a design flaw.  The Complainant testified that he is unfamiliar with the specifics of the design of the proposed meter.  Tr. at 42.  Mr. Larson was also unable to discuss the specifics of the operation of the Sensus meter and how that gave him a basis for his concerns.  Tr. at 43.  We find that the Complainant has not met his burden of proof by a preponderance of evidence that the proposed meter is unsafe or a fire hazard.

We now turn to address more specifically the Complainant’s Exception Nos. 1-2, and 4-14.

[bookmark: _Hlk15981083]Regarding the Complainant’s Exception Nos. 1 and 14, as we presented supra, we agree with the ALJ that the Complainant did not meet his burden of proof.  We find no error in the ALJ’s Conclusion of Law No. 4.  Conclusion of Law No. 4 states:

There is insufficient evidence to support a finding that Complainant will be adversely affected by the smart meter or that PECO’s use of a smart meter will constitute unsafe or unreasonable service in violation of 66 Pa. C.S. § 1501.  (Citations omitted).

Regarding the Complainant’s Exception No. 2, we find that the Complainant is in error regarding the burden of going forward.  The hearing proceeded as if Mr. Larson had met his burden of going forward.  Therefore, we shall deny Exception No. 2 of the Complainant.

Contrary to the Complainant’s opinion in Exception Nos. 4 and 9, we find Mr. Pritchard’s work experience with PECO’s AMI meters and smart meter installations as highly relevant to this proceeding.  He was qualified as an expert in the design and operations and technology of advanced meter installations.  Mr. Pritchard’s testimony was based on review of the manufacturer’s specifications of the meters and testing of the meters.  We agree with the ALJ that Mr. Pritchard’s testimony was: “knowledgeable, credible and convincing.”  I.D. at 14. We find no error in the ALJ’s reliance on Mr. Pritchard’s testimony.  Therefore, we shall deny the Complainant’s Exception Nos. 4 and 9.

Regarding the Complainant’s Exception Nos. 5 and 6, we find that Mr. Pritchard based his opinion that the proposed meter was safe on materials that were relevant and appropriate, specifically research on meters and their track records, meter testing, and the manufacturer’s specifications.  Mr. Larson did not provide a compelling reason that it was necessary for Mr. Pritchard to review the manufacturer’s quality control reports.  Accordingly, the Complainant’s Exception Nos. 5 and 6 are denied.

Regarding the Complainant’s Exception No. 7, we note that Mr. Pritchard testified that he researched the track record of the proposed meter.  Tr. at 111.  The I.D. provided a discussion of Mr. Pritchard’s testimony regarding the heat alarm safety feature, including Mr. Pritchard’s statement that he had not seen any defects in the meters that would cause the meters themselves to catch on fire.  I.D. at 14 (citing Tr. at 98).  We note that Mr. Pritchard testified that he receives notification of any hot socket alarms.  Tr. at 123-124.  Mr. Pritchard testified that he works in the department who designed and specified the response to the hot socket alarm.  Tr. at 123.  Mr. Pritchard testified that a crew would be sent out immediately to address a high temperature alarm.  I.D. at 14 (citing Tr. at 98).  We find that the ALJ made no error in her evaluation of Mr. Pritchard’s testimony regarding the proposed meter and potential alarms.  Based on the foregoing discussion, we shall deny the Complainant’s Exception No. 7.

We find no merit in Exception Nos. 10 and 11 and find that the Complainant has failed to provide any supporting reasons for us to consider.  Accordingly, we shall deny Complainant’s Exception Nos. 10 and 11.

Regarding the Complainant’s Exception No. 12, Mr. Larson testified that he received information about the proposed meter from PECO and he received the notice that it would be installed (Tr. at 33).  Mr. Larson attached two letters from PECO to his Complaint – a ten-day shut-off notice and a letter requesting that Mr. Larson schedule an appointment for installation of the meter.  An email address and telephone number were included in this letter for PECO’s Customer Field Operations Project Lead.  Clearly PECO materials have reached Mr. Larson informing him of the proposed meter installation and PECO contact information for further questions.  Mr. Larson has had numerous contacts with PECO beginning in 2014.  Complaint at 4.  We find no error by the ALJ regarding PECO communications reaching Mr. Larson.  Accordingly, the Complainant’s Exception No. 12 is denied.  

		We note that Mr. Larson has not provided any supporting reasons for his Exception No. 13.  We also note that Mr. Larson repeats the assertion that the proposed Aclara meter is a rebranding of a previous meter without knowing the specifics of the proposed meter.  He testified that he believes it is a rebrand, but he is not familiar with the internal design of the proposed meter or the Sensus meter he believes is being rebranded.  Tr. at 42-43.  Because of his experience and personal knowledge of testing and researching smart meters, we find Mr. Pritchard’s testimony regarding the proposed meter to be more persuasive.  Mr. Pritchard stated the meter is not a rebrand and the meter meets ANSI and UL standards.  Mr. Pritchard testified that the proposed meter is safe.  The Complainant’s Exception No. 13 is denied.
[bookmark: _Toc17469611]Whether the ALJ Erred in Denying Complainant’s Request for Sequestration of PECO’s Witnesses During the Hearing

1. [bookmark: _Toc17469612]  Positions of the Parties

The Complainant contends that all of the PECO witnesses called at trial were permitted to sit through and witness the Complainant’s case.  According to the Complainant, the ALJ denied the request for sequestration without advancing a reason.  The Complainant states that the defense was well aware of the case of the Complainant.  Larson M.B. at 4.

PECO explains that the sequestration of witnesses is addressed by Rule 615 of the Pennsylvania Rule of Evidence 615, 225 Pa. Code Rule 615.  PECO notes that whether a judge grants a sequestration request is discretionary, not mandatory.  PECO explains that a sequestration order may not be issued and applied to “an officer or employee of a party that is not a natural person (including the Commonwealth) after being designated as the party’s representative by its attorney.”  PECO explains further that Mr. Uber and Mr. Pritchard are both PECO employees and were designated by counsel as being PECO’s representatives and no sequestration order may apply to them.  PECO M.B at 18-19 (citing Tr. at 45, 66, 83, 85).  PECO notes that under Rule 615, the fact that Mr. Pritchard was offered and accepted as an expert made it well within the ALJ’s discretion to allow Mr. Pritchard to hear Mr. Larson’s testimony.  PECO M.B. at 19-20 (citing Commonwealth of Pennsylvania v. Albrecht, 511 A. 2d 764, 772; 510 Pa. 603, 619 (Albrecht)).  PECO’s counsel objected to the sequestration request by clearly stating that the ability of the witnesses to hear Mr. Larson’s testimony was essential to PECO’s defense.  And finally, PECO notes that Mr. Larson did not even attempt to demonstrate that the refusal to sequester witnesses caused any damage to the proper presentation of evidence in this case, which itself is fatal to his sequestration argument.  PECO M.B. at 20 (citing Albrecht, 511 A. 2d 764, 772; 510 Pa. 603, 620).

[bookmark: _Toc17469613]ALJ’s Initial Decision
		
		The ALJ explained that she found PECO’s argument persuasive, that PECO witnesses were responding to the testimony of the Complainant and therefore should be present for it.  The ALJ explained further that the primary purpose of sequestration is to prevent collusion.  I.D. at 9 (citing Hall v. Unemployment Compensation Bd. of Review, 584 A.2d 1097 (Pa. Cmwlth. 1990) (Hall)).  The ALJ stated that the PECO witnesses were responding to Mr. Larson’s testimony on different subjects and claims.  The ALJ noted that the Complainant has not shown prejudice to him as a result of the denial of the sequestration or a possibility of collusion.  I.D. at 9-10.

[bookmark: _Toc17469614]Exceptions and Replies

1. [bookmark: _Toc17469615]Complainant’s Exception No. 8 and PECO’s Reply

The Complainant’s Exception No. 8 states:

8. Exception is taken to the failure of the Administrative Law Judge to sequester the witnesses for the defense in that prejudice resulted to Complainant.


Exc. at 2.

In Replies to the Complainant’s Exception No. 8, PECO notes that it replied to the Complainant’s argument extensively in its Main Brief at 18-20.  PECO averred that Mr. Larson made his argument “in boilerplate fashion,” just as Albrecht did and the Supreme Court rejected the sequestration claim.  PECO provides that the Complainant reiterates his bald claim that he was prejudiced by the denial of his sequestration request but provides no analysis or explanation of how or why such sequestration prejudiced him.  R. Exc. at 9.
[bookmark: _Toc17469616]Disposition

We agree with the ALJ, that the decision to grant or deny a request for sequestration of witnesses is left largely to the discretion of the presiding officer.  I.D. at 9 (citing Hall).  The ALJ was not required to grant the sequestration request.  PECO’s witnesses are employees and not subject to sequestration as per Rule 615.  Mr. Uber and Mr. Pritchard were testifying about different topics in the proceeding and no demonstration of the possibility of collusion was made by the Complainant.  Based on the foregoing discussion, we shall deny the Complainant’s Exception No. 8.

[bookmark: _Toc17469617]Conclusion

In light of the above discussion, we shall: (1) deny the Complainant’s Exceptions; (2) adopt the ALJ’s Initial Decision; and (3) dismiss the Complaint, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:

1.	That the Exceptions filed by Arthur Larson on October 17, 2018, to the Initial Decision of Administrative Law Judge Darlene D. Heep, are denied, consistent with this Opinion and Order.

2. 	That the Initial Decision of Administrative Law Judge Darlene D. Heep, issued on October 4, 2018, is adopted, consistent with this Opinion and Order.

3. 	That the Complaint filed by Arthur Larson, on July 19, 2017, in this docket, is denied and dismissed.
4.	That this proceeding be marked closed.

BY THE COMMISSION,
[bookmark: _GoBack][image: ]
	


Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  September 19, 2019

ORDER ENTERED:  September 19, 2019
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