BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Mark Pauli Kleeman					:		
							:
		v.					:		C-2019-3010235
							:
PPL Electric Utilities Corporation			:		



ORDER GRANTING MOTION TO COMPEL


	On May 23, 2019, the Complainant, Mark Pauli Kleeman, filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL).  In his complaint, Mr. Kleeman requests that PPL re-install an analog meter at his residence.  He avers that the smart meter installed by PPL is a health hazard.  On July 25, 2019, PPL filed an answer in response to Mr. Kleeman’s formal complaint.  In its answer, PPL admitted that it installed a smart meter at Mr. Kleeman’s residence.  PPL denied, however, that the smart meter it installed poses any health hazard to the Complainant.  PPL further avers that it is required to install smart meters at its customer’s locations pursuant to the Pennsylvania Public Utility Code, the Commission’s orders, and the Company’s Smart Meter Plan.  66 Pa. C.S. §2807(f); Petition of PPL Electric Utilities Corp. for approval of Its Smart Meter Technology Procurement and Installation Plan, Docket No. M-2014-2430781 (Order entered September 3, 2015).  PPL requests that Mr. Kleeman’s formal complaint be denied in its entirety.     
  
	By Call-In Telephonic Hearing Notice dated July 29, 2019, the Commission scheduled an initial call-in telephonic hearing in this proceeding for September 25, 2019, at 10:00 a.m. I issued a prehearing order, dated August 13, 2019, in which I addressed various procedural requirements associated with participation in the hearing.   

On July 31, 2019, PPL filed a Certificate of Service with the Commission evidencing service on Mr. Kleeman, via both first class and electronic mail, of PPL’s Set I Interrogatories and Requests for Production of Documents.  Subsequently, on September 12, 2019, PPL filed a Motion to Compel Mr. Kleeman to answer PPL’s Set I discovery requests.  PPL noted in its Motion to Compel that it served its interrogatories on Mr. Kleeman on July 31, 2019.  It further noted that objections to its requests were due by August 12, 2019, and answers were due by august 20, 2019.  Attached to PPL’s motion is a copy of the interrogatories and requests for production of documents.  PPL’s motion asserts that Mr. Kleeman did not object to any of the requests, nor did it provide any answers.  The motion requests that the Presiding Officer issue an order directing Mr. Kleeman to answer each of its discovery requests.   

		The regulations at 52 Pa.Code §§ 5.321-5.373 contain the Commission’s formal discovery rules.  A party may use discovery to obtain information regarding any matter, not privileged, that is relevant to the subject matter of the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party.  It is not grounds for objection that the information sought will be inadmissible at a hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.  52 Pa.Code § 5.321(c).

		Information is relevant if it tends to establish a material fact, tends to make a fact at issue more or less probable or supports a reasonable inference or presumption regarding a material fact.  Smith v. Morrison, 47 A.3d 131 (Pa. Super. 2012), app. denied, 57 A.3d 71 (Pa. 2012).  Relevancy in discovery is broader that the standard used for admission of evidence at a hearing.  Com. v. TAP Pharmaceutical Products, Inc., 904 A.2d 986 (Pa.Cmwlth. 2006).  

		I have reviewed PPL’s interrogatories and requests for production of documents and find the information sought to be relevant to the issues in this complaint proceeding.  Since Mr. Kleeman did not file timely objections to any of PPL’s requests or submit answers within twenty days after service, I will grant the motion to compel and direct Mr. Kleeman to respond to PPL’s interrogatories and requests for production of documents within ten days of the date of this order.  Mr. Kleeman is also hereby put on notice that failure to comply with this order may result in the dismissal of his complaint.
 

ORDER

		THEREFORE,

IT IS ORDERED:

		1.	That the motion to compel filed on September 12, 2019, by PPL Electric Utilities Corporation is granted, pursuant to 52 Pa.Code § 5.342(g).

		2.	That within ten days of the date of this order, the Complainant, Mark Pauli Kleeman, shall provide to PPL full and complete responses to the interrogatories and requests for production of documents.

		3.	That the hearing in this matter, currently scheduled for Wednesday, September 25, 2019, is cancelled.	

		4.	That, in the event the Complainant, Mark Pauli Kleeman, does not provide full and complete answers to PPL’s interrogatories and requests for production of documents as directed by this order, PPL may take whatever further action it deems appropriate for consideration by me, including a motion to dismiss the application.


Date:	September 19, 2019	__________/s/_____________
		Steven K. Haas
		Administrative Law Judge
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