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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Olivia Winterrowd					:
							:
	v.						:		C-2019-3011935
							:
Duquesne Light Company				:



INTERIM ORDER 
ON PRELIMINARY OBJECTIONS AND
REFERRING PROCEEDING TO MEDIATION

		On July 19, 2019, Olivia Winterrowd (Complainant) filed a formal complaint against Duquesne Light Company.  The Complainant alleges that a power surge occurred on June 10, 2019, and damaged appliances.  The Complainant also alleges that Duquesne Light fails to keep its lines clear and that the power has been off several times since the power surge in June 2019.  As relief, the Complainant requests Duquesne Light reimburse her for the damaged appliances.

[bookmark: _Hlk505609875]		Duquesne Light  filed an answer on August 22, 2019.  Duquesne Light admits that an outage occurred on June 10, 2019, but denies the complaint in all other material respects.  Duquesne Light also filed preliminary objections on August 22, 2019, which included a notice to plead.  The basis for the preliminary objections is that the Commission does not have jurisdiction to award monetary damages, therefore the complaint should be dismissed.   The Complainant did not file a response to the preliminary objections.[footnoteRef:1]  [1:   	The preliminary objection was assigned to me as a motions judge on September 6, 2019.] 


		The Complainant is currently self-represented.  A ruling on PWSA’s preliminary objections will be held in abeyance pending a hearing on the complaint.  In Carlock v. The United Telephone Company of Pennsylvania, Docket No. F‑00163617 (Order entered July 14, 1993), the Commission held that, in the normal course, the Commission would not dismiss a complaint of a self-represented person without first providing a hearing during which self‑represented complainants could further explain their position and the factual basis for their complaint.  The concern was expressed that, in general, complainants may find it difficult to navigate through pre-hearing motions and should be given the chance to orally describe their basic issue and supporting facts.[footnoteRef:2]   [2:  	See also Richmond v. PECO Energy Company, Docket No. F-2010-2187305 (Opinion and Order entered December 7, 2011).] 

[bookmark: _Hlk505846389][bookmark: _Hlk505846268]
		It is also the policy of the Commission to encourage settlements.  52 Pa.Code § 5.231.  Also, it is Commission policy to encourage mediation during which the parties may attempt to resolve the case with the aid of a mediator.  52 Pa.Code §§ 69.391– 69.397.  The mediator, a neutral staff member within the Mediation Unit of the Commission’s Office of Administrative Law Judge, does not give advice, represent any party, evaluate or make a decision.  Instead, the mediator assists the parties in their efforts to come to an agreement thereby avoiding the time, expense and uncertainty of litigation.   Mediation is an informal process where the parties can discuss a full range of settlement options beyond those which can be ordered by the Commission in the formal adjudication process.

		This case appears to be appropriate for mediation.  Accordingly, the case will be referred to the Commission’s Mediation Unit for mediation review.  In the event that the mediation process does not resolve in a settlement, the Complainant will be provided with an opportunity to respond to Duquesne Light’s preliminary objections.  The preliminary objections do not raise a novel issue of law.  Holding a ruling on the preliminary objections in abeyance will not hamper mediation discussions.
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THEREFORE,

		IT IS ORDERED:

		1.	That the preliminary objections of Duquesne Light Company seeking dismissal of the complaint will be held in abeyance until a formal hearing, should a hearing become necessary.

		2.	That the case be and is hereby referred to the Commission’s Mediation Unit for the Commission’s mediation review process.

	3.	That in the event the parties are unable to resolve this matter with the assistance of the mediator, the case shall be scheduled for a formal hearing before the undersigned presiding officer.


Date:  September 23, 2019						/s/				
							Mary D. Long
							Administrative Law Judge
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