BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jeffrey W. Arndt					:
							:
	v.						:		C-2018-3003482									:
Duquesne Light Company     				:
					

							
INTERIM ORDER
GRANTING MOTION OF DUQUESNE LIGHT COMPANY TO COMPEL 
RESPONSES TO INTERROGATORIES AND DOCUMENT REQUESTS

On September 17, 2018, Respondent filed a certificate of service indicating that it forwarded to Complainant its first set of Interrogatories and Requests for Production of Documents (discovery requests) via first class mail.  In its discovery requests, Respondent sought information and documents related to Complainant’s allegations.

On September 6, 2019, Respondent filed Duquesne Light Company’s Motion to Compel Discovery Responses.  Respondent averred that Complainant failed to provide complete responses to Duquesne Light Company’s Discovery Requests Nos. 20, 21, 22, 23, 24 and 25. According to Respondent, some of these requests sought hospital or medical records and Complainant stated, among other things that he would not provide the requested records until the parties entered into a confidentiality agreement. Respondent averred it sent a proposed confidentiality agreement to Complainant on November 28, 2018 and again on February 7, 2019, but that Complainant did not sign the proposed agreement.  Respondent further averred that Complainant served Respondent with Supplemental Responses on February 14, 2019, March 1, 2019 and again on August 25, 2019, which failed to provide complete responses to Discovery Requests Nos. 20, 21, 22, 23, 24 and 25. 

On September 9, 2019, Complainant filed a response to Respondent’s Motion to Compel (Response).  Complainant averred that he objects to the requests for hospital and medical records concerning Complainant and his wife as “the totality of my complaints is documented in my amended formal complaint…” Complainant further stated, “I am not claiming health conditions.” “Also, there is no such hospital or medical records that even exist in regards to smart meters in my or my wife’s name.” “Therefore, there is no reason for me to answer anything that pertains to my health or my wife’s health.” Complainant further stated, “… we do not currently have any medical conditions responsive to their requests.”[footnoteRef:1] [1:  	In Complainants response, he also states “I request that you compel them to answer my requested relief listed as ‘q-r’ in any amended formal complaint.” It is not clear what Complaint is requesting in this regard.] 


In his amended formal Complaint filed on or about April 15, 2019, Complainant states “The PA PUC smart meter mandate demands Pennsylvanians to be discriminated against and forced to live in constant fear and/or assault and battery from EMFs/RFs emitted by AMI SMS” “If you apply the feds ‘discrimination criteria’ the conduct is severe or persuasive enough to create fear, anxiety, undue duress and aggravated medical conditions.” “Any amount of radiation is unsafe no matter how little Duquesne Light tries to argue that their weapons commonly known as ‘smart meters’ produce.” (See Amended Formal Complaint p.p. 4-5).
  
	The Commission’s regulations permit the discovery of “any matter, not privileged, which is relevant to the subject matter involved in the pending action.”  52 Pa.Code § 5.321(c).  Generally speaking, the Commission applies a standard of relevance which is less restrictive than that required by parties to present information into the evidentiary record.  As long as the information sought in a discovery request appears reasonably calculated to lead to the discovery of admissible evidence, a party may not object to the discovery request on the basis that the information sought will be inadmissible at a hearing.  52 Pa.Code § 5.321(c).

When a party objects to a discovery request, I, as the Administrative Law Judge (ALJ), review the discovery request, consider the party’s objection, and ultimately determine whether the party must answer the discovery request.  52 Pa.Code § 5.342(g)(2).  

I have reviewed the discovery requests propounded upon Complainant.  Based upon my review of the averments set forth in the amended formal Complaint the discovery requests are relevant, and proper and they contain questions that Complainant most certainly has, or should have, the answers to.  To the extent that Complainant claims that he is not claiming that the installation of a smart meter at the service location may cause any health or safety concerns or may aggravate any existing medical conditions, the parties are encouraged to enter into a stipulation clearly defining the averments of the amended formal Complaint in question. Otherwise the parties may enter into a Confidential agreement, enter into a joint protective agreement or file an appropriate Petition.  

Under the circumstances, Complainant must now provide full and complete answers to the remaining discovery requests, including but not limited to Discovery Requests Nos. 20, 21, 22, 23, 24 and 25.  Objections, or answers like “n/a” or “unknown,” do not constitute “full and complete responses.”  

		Under the circumstances, the following order will be entered.  
	      	
		THEREFORE,

IT IS ORDERED:

1. That, to the extent Complainant objected to the Interrogatories and Document Requests propounded upon him by Respondent, those objections are overruled. 

2. That the Motion to Compel Responses to Interrogatories and Document Requests filed by Respondent is granted.

3. [bookmark: _Hlk7425331]That Complainant shall serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Requests For Production of Documents served upon Complainant by Respondent including but not limited to Discovery Requests Nos. 20, 21, 22, 23, 24 and 25, not later than October 7, 2019. 

4. That Complainant shall file with the Commission Secretary in Harrisburg and serve upon counsel for Respondent and the undersigned presiding officer, a certificate of service evidencing service of his discovery responses upon Respondent, not later than October 7, 2019. 


[bookmark: _Hlk10727748][bookmark: _GoBack]Date:  September 24, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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