BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Linda Biconik						:
							:
	v.						:		C-2017-2632380									:
Pennsylvania Electric Company     			:



INTERIM ORDER
GRANTING MOTION OF PENNSYLVANIA ELECTRIC COMPANY TO 
COMPEL RESPONSES TO INTERROGATORIES AND DOCUMENT REQUESTS

On February 8, 2019, Respondent filed a certificate of service indicating that it forwarded to Complainant Interrogatories and Requests for Production of Documents (discovery requests) via first class mail.  In its discovery requests, Respondent sought information and documents related to Complainant’s allegations.  Pursuant to the Commission’s discovery rules, Complainant’s objections were due by February 18, 2019, and his responses were due by February 28, 2019.  Respondent agreed to an extension until March 15, 2019 for objections and March 29, 2019 for responses.

On September 10, 2019, Respondent filed a Motion to Compel Responses to Interrogatories and Document Requests (Motion to Compel).  A full copy of Respondent’s Discovery Requests was attached as Exhibit A to the Motion to Compel.  In the Motion to Compel, Respondent avers that Complainant did not file objections but provided incomplete responses to the discovery requests on March 27, 2019.  Respondent further averred that counsel for the Company drafted and executed a Stipulated Protective Agreement and provided an extension to Complainant to complete responses to the discovery requests by August 30, 2019.  A copy of the prepared Stipulated Protective Agreement is attached as Exhibit B to the Motion to Compel.

On September 16, 2019, the undersigned presiding officer received Complainant’s Response to the Motion to Compel. Complainant stated that the proposed Stipulated Protective Agreement only agreed to protect information relating to Complainant, but not that of Michael Biconik.

	The Commission’s regulations permit the discovery of “any matter, not privileged, which is relevant to the subject matter involved in the pending action.”  52 Pa.Code § 5.321(c).  Generally speaking, the Commission applies a standard of relevance which is less restrictive than that required by parties to present information into the evidentiary record.  As long as the information sought in a discovery request appears reasonably calculated to lead to the discovery of admissible evidence, a party may not object to the discovery request on the basis that the information sought will be inadmissible at a hearing.  52 Pa.Code § 5.321(c).

When a party objects to a discovery request, I, as the Administrative Law Judge (ALJ), review the discovery request, consider the party’s objection, and ultimately determine whether the party must answer the discovery request.  52 Pa.Code § 5.342(g)(2).  

I have reviewed the discovery requests propounded upon Complainant.  The discovery requests are relevant, and they contain questions that Complainant most certainly has, or should have, the answers to.

Complainant must now provide full and complete answers to all of the discovery requests.  Answers like “n/a” or “unknown,” do not count as “full and complete responses or answers to discovery request.”  

Should the parties be unable to agree upon terms of a Stipulated Protective Agreement, any party may submit a petition for a Protective order to the undersigned presiding officer.



		Under the circumstances, the following order will be entered.  
	      	
		THEREFORE,

IT IS ORDERED:

1. That, to the extent Complainant objected to the Interrogatories and Document Requests propounded upon him by Respondent, those objections are overruled. 

2. That the Motion to Compel Responses to Interrogatories and Document Requests filed by Respondent is granted.

3. [bookmark: _Hlk7425331]That Complainant shall serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Requests For Production of Documents served upon Complainant by Respondent, not later than October 14, 2019. 

4. That Complainant shall file and serve upon counsel for Respondent and the undersigned presiding officer, a certificate of service evidencing service of his discovery responses upon Respondent, not later than October 14, 2019. 


[bookmark: _Hlk10719696]Date:  September 24, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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