BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



John Chenosky					:
							:
	v.						:		C-2019-3007622									:
Metropolitan Edison Company     			:
					

							
INTERIM ORDER
EXTENDING TIME PERIOD FOR COMPLAINANT TO PROVIDE
FULL AND COMPLETE ANSWERS TO DISCOVERY REQUESTS 
PROPOUNDED BY METROPOLITAN EDISON COMPANY, AMENDING 
INTERIM ORDER ENTERED ON SEPTEMBER 3, 2019 AND REQUIRING 
PARTIES TO SUBMIT AN ADDITIONAL STATUS REPORT

On July 19, 2019 and July 21, 2019, Complainant sent email communications to the undersigned presiding officer.  The email communications did not indicate that copies were provided to the Respondent.

On July 22, 2019, the undersigned presiding officer sent a written response to Complainant advising that I was uncertain as to what Complainant was requesting in his email communications and that Complainant may resubmit a specific request by U.S. mail to the undersigned presiding officer, with a copy to be provided to Counsel for Respondents. No subsequent specific request or response was received by me from the Complainant. 

Complainant is again encouraged to submit a specific written request detailing any outstanding issues and detailing any relief that is being requested from the undersigned presiding officer.

On September 3, 2019, an interim order was entered granting, in part and denying in part, the Motion to Compel discovery responses filed by Respondent and directing Complainant to provide full and complete responses to the discovery requests to Respondent and to file a Certificate of Service evidencing the service of responses to the Discovery Requests not later then September 23, 2019. 

The deadline of September 23, 2019 has passed, and no Certificate of Service was filed by Complainant indicating that Complainant served responses to the discovery requests upon Respondent as stated on September 3, 2019.

Pursuant to the interim order entered on July 1, 2019, the parties were directed to exchange written witness information by September 27, 2019 and to complete discovery by November 5, 2019.  The parties are reminded to make certain they comply with these deadlines.

The parties were further provided with information and various processes available to them in the order entered on July 1, 2019.  The parties are encouraged to read and become familiar with the information set forth in the July 1, 2019 order.

As previously stated, on July 29, 2019, Respondent filed a Motion to Compel Responses to Interrogatories and Document Requests (Motion to Compel).  The Motion to Compel contained a Notice to Plead, requiring Complainant to file a response within five days.  Complainant filed objections to the Motion to Compel on August 19, 2019, which were dated June 16, 2019.  The Motion to Compel was granted in part on by order entered on September 3, 2019.  

	The Commission’s regulations permit the discovery of “any matter, not privileged, which is relevant to the subject matter involved in the pending action.”  52 Pa.Code § 5.321(c).  Generally speaking, the Commission applies a standard of relevance which is less restrictive than that required by parties to present information into the evidentiary record.  As long as the information sought in a discovery request appears reasonably calculated to lead to the discovery of admissible evidence, a party may not object to the discovery request on the basis that the information sought will be inadmissible at a hearing.  52 Pa.Code § 5.321(c).

When a party objects to a discovery request, I, as the Administrative Law Judge (ALJ), review the discovery request, consider the party’s objection, and ultimately determine whether the party must answer the discovery request.  52 Pa.Code § 5.342(g)(2).  

I previously reviewed the discovery requests propounded upon Complainant.  The discovery requests are relevant and proper.  Accordingly, I directed Complainant to serve Respondent with full and complete responses to the Discovery Requests and to file a Certificate of Service with the Commission Secretary in Harrisburg on or before September 23, 2019.  Complainant did not comply with this order.[footnoteRef:1]  [1:  	The order granting the Respondents Motion to Compel at ordering paragraph 2 incorrectly stated that Respondents objections to the Discovery Requests were overruled in their entirety.  The ordering paragraph should have stated that “Complainants objections” were overruled in their entirety. ] 


The Complainant’s objections to the Motion to Compel filed on August 19, 2019 includes a statement requesting “an extended Continuance.”  The document seems to request that the entire proceeding be continued in order to permit matters on appeal to be resolved or for action to be taken by the legislature.  

To the extent Complainant is seeking a brief extension to provide full and complete responses to the Discovery Requests propounded by Respondent, the undersigned presiding officer will extend this deadline to permit Complainant to comply with the September 3, 2019 order, however no further extensions will be granted.

Complainant must now provide full and complete answers to the remaining discovery requests.  Objections, responses or answers like “n/a” or “unknown,” do not count as “full and complete responses to the discovery requests.”  
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		Under the circumstances, the following order will be entered.  
	      	
		THEREFORE,

IT IS ORDERED:

1. That, to the extent Complainant objected to the Interrogatories and Document Requests propounded upon him by Respondent, those objections are overruled in their entirety. 

2. Ordering paragraph 2 of the interim order entered on September 3, 2019 is amended to read “The Complainants objections to the Discovery Requests are overruled in their entirety.

3. [bookmark: _Hlk7425331]That Complainant shall serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Requests For Production of Documents served upon Complainant by Respondent, consistent with this order and the interim order entered on September 3, 2019.  However, the deadline for Complainant to submit full and complete responses to the Discovery requests, is hereby extended until October 14, 2019.

4. That Complainant shall file an original certificate of service evidencing service of his discovery responses upon Respondent with the Commission Secretary in Harrisburg and serve copies on Counsel for Respondent and the undersigned presiding officer, not later than October 14, 2019. 

5. The parties shall comply in all respects with the order entered on July 1, 2019.

6. ON OR BEFORE October 14, 2019, the parties shall file a status report in this proceeding and serve the opposing party and the undersigned Presiding Officer.  As the evidentiary hearing in this case, if one is required, will be scheduled in December of 2019, and it is anticipated that the hearing will be held on two consecutive days, the parties shall contact all of their respective witnesses and identify all dates in which the witnesses will be available to provide testimony in this proceeding during the month of December of 2019. The parties shall confer and determine if they wish to have the hearing scheduled in person or by telephone. If in-person the parties shall determine if they wish for their hearing to be held in Pittsburgh, Philadelphia or Harrisburg.  The parties shall file the status report and specify at least three dates, consisting of 2 consecutive days each, in which the parties and their witnesses will be available and indicate any agreement as to hearing dates.  The parties shall also indicate where they are requesting that the hearing be held as well as any agreement regarding the location of the hearing or if they are requesting a telephone hearing.  Absent receipt of this information, in detail, a hearing date and location will be established by the undersigned presiding officer and the parties and their witnesses will make themselves available at the scheduled dates and location.


[bookmark: _Hlk10727748]Date:  September 25, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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