BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michele Armstrong					:													:
	v.						:		C-2018-3004052
							:
Metropolitan Edison Company			:	



INTERIM ORDER
CLOSING THE HEARING RECORD

Michele Armstrong (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) on July 24, 2018, alleging, inter alia, that she objected to the installation of a smart meter at her residence because of health, safety, financial, privacy and security concerns.  In her request for relief, Complainant objected to the installation of a smart meter at her home and stated she wanted to continue to use her analog meter.          

On September 5, 2018, Respondent filed an Answer and New Matter to the Complaint, essentially averring that Respondent issued a service termination notice as Complainant refused access to permit Respondent to install a smart meter at her residence.   Respondent further averred it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On September 5, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent essentially averred that the Complaint failed to state a claim upon which the Commission can grant relief.  Respondent also averred that holding a hearing in this proceeding was not necessary nor in the public interest.  Respondent averred that the Commission does not have the power to order the Company not to install a smart meter at the service location.  Finally, Respondent averred that the Complaint failed to allege that Respondent violated a Public Utility Code provision, Commission regulation or order that can be the basis of any finding against the Company, and therefore should be dismissed as being legally insufficient under 52 Pa.Code Section 5.101(a)(4).

		A Motion Judge Assignment Notice was issued on September 28, 2018 and assigned the undersigned presiding officer to this proceeding.
		
		On October 5, 2018, an interim order was entered granting Complainants request for an extension of time to file a response to the Answer, New Matter and Preliminary Objections until October 31, 2018.  No response was filed by Complainant. 

		On November 30, 2018, an interim order was entered denying the Preliminary Objections filed by Metropolitan Edison Company.

	On November 30, 2018, an interim order was entered setting an initial litigation schedule in this proceeding.  The interim order, in part, directed any Party wishing to present factual or expert testimony to provide to the other Party in writing, the name and business address of that person and a written summary of the expected testimony of that person, not later than January 14, 2019.  The interim order further provided that, on or before March 5, 2019, the Parties shall conclude discovery in this proceeding.  Complainant did not provide required expert and factual witness lists and summaries to Respondent.   

On January 16, 2019, in accordance with 52 Pa.Code § 5.341, the Company forwarded to the Complainant interrogatories and document requests (discovery requests) via first class mail.  In its discovery requests, the Company sought information and documents related to Complainant’s allegations regarding the Complaint.  

Complainant did not file any objection to the discovery requests and did not provide any responses or the requested documents by the due date.  

On February 19, 2019, the Company filed a Motion to Compel responses to the discovery requests.  
On March 13, 2019, an interim order was entered granting the Company’s Motion to Compel and ordering Complainant to provide full and complete responses to the discovery requests to the Company not later than April 5, 2019.  

		On April 24, 2019, Respondent filed a Motion to Dismiss Complaint for failure to comply with the order entered on November 30, 2018 requiring witness identification and information and for failing to comply with the order to compel Complainant to respond to the discovery requests by April 5, 2019, which was entered on March 13, 2019.  Respondent requested that the Complaint be dismissed for failure of Complainant to comply with the orders entered on November 30, 2018 and March 13, 2019.  

		Complainant filed a response to the Motion to Dismiss dated May 22, 2019, stating she was not familiar with the Commission process and did not want her case dismissed.

		On May 23, 2019, an interim order was entered holding the Motion to Dismiss in abeyance and extending the deadlines set forth in the interim order dated November 30, 2018.

		In addition, a prehearing conference was held on May 15, 2019, in which Complainant participated.  Complainant was advised that she had the burden of proof to establish that Respondent violated a law, order or regulation.  Complainant was also advised that her deadline to respond to the Motion to Dismiss was extended to May 22, 2019.

		On July 5, 2019 an interim order was entered requiring the Parties to file a status report by July 24, 2019.  Complainant did not file a status report.  
		
		On July 8, 2019 Respondent filed an Amended Motion to Dismiss.

		The Amended Motion to Dismiss included a Notice to Plead.  No responsive pleading was filed by Complainant.  

		Subsequently, Complainant filed a “Petition for Extension of Time” dated August 21, 2019 advising she would not be available “tomorrow for the scheduled call…”  No proceeding was scheduled for August 22, 2019.  In addition, the Petition was not served upon the undersigned presiding officer and no certificate of service was attached indicating that a copy was served upon Respondent.

		Complainant has not provided a status report identifying dates in which she and any witnesses would be available for a hearing and has not filed a certificate of service indicating she has provided any responses to the Discovery Requests.    

		Complainant did not file any response to the interim order entered on November 9, 2018.

Under the circumstances, this interim order closes the hearing record as this matter is ripe for a decision on the Motion to Dismiss and Amended Motion to Dismiss filed by Respondent.

THEREFORE,

IT IS ORDERED:

1. That the record in the above-captioned matter filed by Michele Armstrong against Metropolitan Edison Company at C-2018-3004052, is closed.

2. That an Initial decision shall be issued in this proceeding.
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