PENNSYLVANIA PUBLIC UTILITY COMMISSION

A. 98627 o
Baltimore & Ohio«Railroa&‘Company;

' - A. 98628 :
Erle Lackawanna RallWay Company

A. 98629 SR I
Lehigh & New England Railwaerompany’

A, 98630
Lehlgh Valley Rallroad Company

A. 98631
Penn Central Transportatxon Company

A. 98632‘
Reading Company

In re: Appllcatlon of Interstate Energy Company,
d Delaware corporatlon, for an Ordexr or
Orders approving the construction, below
grade, of its pipeline facilities to cross
below the tracks of the various railroads
in Upper Chichester Township, Delaware
County; Lower Mount Bethel Township,
Northampton County; Forks Township, ,
Northampton County, Lower Saucon, Bethlehem
and Palmerton Townships, Northampton County;
Concord and Thornbury Townships, Delaware
County; East Whiteland and East Pikeland
Townships, Chester County; East Whiteland
Township, Chester County; Richland Township,
Bucks County; and Upper Provadence and .o
Perklomen Townshlps, Montgomery County.;,e

BY THE COMMISSION, NOVEMBER 12, 1974:
| Those appllcatlons by Interstate Energy Company
pursuant to Section 409 of the Publlc Utlllty Law request
that we authorize constructlon of certain crossmngs of 1ts
proposed plpellne below tracks of Baltlmore & Ohlo Rallroad
Company, Erle Lackawanna Razlway Company, Lehlgh & New e
England Rallway Company, Leh:gh Valley Rallroad Company,j e
Penn Central Transportatlon Company and Readlng Company ,

along the 83 mlle route of the llne.ii

[pupLzoats RecorD,
AREGINAL CERPIFIED 1
{ 70 commuisatn COURT_ 3
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Our Order at ApplicatiOn Docket No. 97032 directed, 2
inter alla, that Interstate Energy Company construct 1ts

plpellne from Marcus Hook to the v1c1n1ty of Martln s Creek

in accordance w;th plans submltted, and further dlrected that_~ .

Interstate Energy Company, 1n 1ts constructlon operatlons,

comply wmth our proposed transmlssion pipelmne regulatmons.

plssued in the form of an Order N1s1, May 17, 1971. Rule 3

of our proposed plpellne regulatlons states as follows-T

"CONSTRUCTION, ALTERATION OR RELOCATION
OF CROSSINGS.,A,‘ } :

Each carrler must comply with the prov151ons
of the Public Utility Law and obtain prior
Commission approval for construction,
alteration or relocation of each and every
crossing of the transmission pipeline and

a highway or railroad. Aﬁplanefor a proposed
plpellne crossing or for an. alteratlon of.

a crossing, where ‘said plpellne crosses a
highway or railroad rlghﬁ—of—way when
officially approved for the governmental
unit or rail carrier responsible for the .
right-of-way 1nvolved, may be submitted by
the plpellne carrler requestlng Commlss10n
approval, : o

Approval of such plan by ‘the Commlsslon

will authorize construction of the .

cros31ng unless the Comm1ss1on chooses ,

to require formal hearing. The plpellne'

carriér will furnish additional ‘copies

of the plan as required for distribution

to interested parties and for filing as

requlred."

A field conference was held by this Commissionfon
May 29, 1973 and was attended by a ‘Commission &staff englneer,
representatives of Interstate Energy Company, Reading Company,
and Penn Central Transportatlon Company, and representatlves 's
of the other rail carriers. On'the tWO~day5‘follow1ng the .
meeting, inspections Were made of the varlous crossznqs .
with rallroad representatlves present.. No objectlon~was»5~
offered to the location. or to the proposed constructlon'

details of any crosszng. At the May 29 meetlng 1t was announced
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by the Commission representative that, should any’party WiSh
be held in Harr;sburg on‘June lo,anngune 11, L&74,,<£gp;e—
sentatives of Penn Céntral,TranSPCrtation¢Companyhand;Reading
Company responded‘affirmatively;andahearing,was~hgld;at,5;¢‘J
Harrisburg, June 11, 1974, Prior to thg{hearing~Lehigh_Valley 

Railroad, Lehigh and New England Railway Company, Erie

Lackawanna Railway Company.and Baltimore & Ohio Railroad . - .o oonv

Company advised.thig,Commission‘thatfthey,had no‘object;qpsﬁ
to construction proposed by Interstate at,their_;especﬁive |
crossings. . o | L

At the hearing, the instant applications were
conso;ida;ed‘for‘the_purpose,oﬁMhea:ing;anduo:a;,grgument;
Subsequently, Reading Company moved that:the»hgarigg~bg;f
cancelled and the applications be dismissed giving as~reéséns
(1) the applications were premature in that the Commission
had not finally granted authority to constructfa,pipeiing,
(2) that rules of practicehbefgre_the5Commissiqn&ha§;bgen’

violated in that‘allvpartigs:had«ngt\had,zowdgys‘;nqtigeqof

the hearing, (3) that the Commission.doeswnot.have}jprigdigtion S

to hear this‘matter,‘SPecifically, that the Commission dQeSuf*
not have jurisdiction oVer;a,crqssing,of merely a pipeline =
under a railroad where a highway crossing iS»not;involved;w~

- Penn Central Transportation Company made - a 51m11ar
motion on the same grounds and added that,. to the extent that
the Regional Railway Organlzatlon,Act-of‘l973 may . have
changed the position qf‘Penn Central as a ca:rig:r;the:Penn
Central Transportation Company seeksva~rﬁlin§ of theunblic~?k 7
Utll1ty Comm1551on s posxtlon on. the. Reglonal Rallway Organlzatlon
Act as it applles to thls transactlon,i,_> :
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Russell K. Schulze, President of Interstate Energj 
Company, testlfved that ‘the company. holds a certlflcate of i
publlc convenlence issued by this Commission at Docket No, 97032~{f‘ 
Qp‘February_G,,l973.v Mr*,Schulze»acknowledgeduthat;an4q;der
,had~bgen\issugd,aﬁ‘Complaint,pocket,No.,19&l4;direqting,gpxl
Interstate Energy Company to cease and desist from all
construction of the fuel oix.transportationpfaciliﬁyﬂuntilﬁ\-
it had obtalned and presented to. the Commlssmon approvals
from the Delaware Rlver Basmn.Commlss;on and other agenczes.

- Penn Central Transportatlcn Company placed- one:
witness on the stand, Walter A.:Kautz, a_senior civil: englneer
of the‘company,,who,test;f;ed:thgt;bag;g@llx theﬁPepnygen;r§L:~
organization had no engineeringgobjgdﬁipn.tcgthekprbposed,ﬁA
consyrgctidn;ubut it;had no;,ghtgre§,i#td,any agr§ementam
covering the five crossings and yntilfspgh,time;as;i#;didﬁ
have:an ag:eement.With,the,IpterétateJEn9#gY;cémpapY;;itai
would not approve theicrossi§gs,_ <?435‘ﬂ%

 Subsequently, applicant's Exhibits A-1 through

F-6, blueprintrdrawings:pe;taining,to:thevrailpgadﬁye;e¢;A
crossings in guestion} admitted into evidence. v

p . We shall,deai initially with the averrmeﬁts thét‘
thege_applicafions;axe,premature.”}mhe Commissiony . at. v'
-Applicatiod Docket No. 97032, Eound that'the~granting~of~thé o  §””\*
: appllcatlon was necessary and proper . for the .service; . accommodatlon,_
convenlence and safety of the publlc, and.a certlflcate of sk |
publlc convenlence»wasAlssued to IEC ev1denc1ng the. approval
of the ~said appllcatlonﬁ It,ﬁq;LowsWthaggxf,phe;serque 15
necessary, the QPnstxuctiQn*ﬁQfPSQVid?jthe'$ervicewi§%t:»“~»”
necessary, and the timeliness of agreement or application

for various construction permits is merely .to have such . .

permitS‘in.handvbeﬁore«conStruqtiQn{staxﬁSEQ,




Russell K. Schulze,,President of Interétate Energy. o

Company, testified that the company. holds a certlflcate of ; 

publlc convenlence lssued by this Commlssmon,at Docket No.t97032** 1, 

on February 6, 1973,u;Mryquhulze‘acknowledged‘;hat;an¢oxder
had been issued atkComplaint>Ddcket’No,_19914 directing,ﬁ@; 
;Inte;state‘Enexgy,Company to,cease¢ana4desist from all

construction of thé;fuel.piLwﬁrapgppfgationqfaqility_until vf
it had obtaingd,and presented,togtheﬁCommission,app;dvals«;4
fromrthe DelaWare:River,aasin-chmisgipn,and;cther,agencies.

Penn Central Transportation Company placed one

witness on the stand, Walter A. Kautz, a senior civil engineer

of the company, whp_testifiedithat,basically,the;Pepn3c¢nt¢aL,‘,

organization had no epgineeringgobjec;iqn to the proposed -
construction, but it.hadmnop‘gntereﬁ,inﬁp apyxagrgemégtg‘
§°Veringﬂthe five crossings andfunﬁil;such_timewaswit;a;de
have an agreement with.the Interstate Energy Company, it..
W?uld not aéprove the crossings. | |
B Subsaquently, appllcant‘s Exhlblts A-1. through
F—6 blueprlnt drawings. pertainlng to. the rallroad were:
cr0551ngs in question,. admltted Anto. evidence, - - S

. We shall deal lnltlally wmth the averrments that
these;appl;catlons are,prgmature, -The Commxsszon, at

Application Docket No.-97032,aﬁouna~that~the‘grantlngrofr@he

‘ appllcatlon was necessary and proper for the -service; accommodatlon,,;f

convenlence and safety of the public, and. a certlflcate of

public convenlence.was 1ssuedth IEC eV1deag;ngmthe,apprqva1g;

of the said applicatiqnﬂ<;It_fqllawsvthat,ifgthe;se:viqe is
negesgary,:the;cqnstruqtion_tquxpvid¢~thefse;viceqis
necessary, énd;the timeliness of agreement or applidétion,;
fcr varlous constructlon permlts is mexely ~EO- have such o

permlts in hand before construction starts. -




Paragrapﬁ lafsf.purﬁordersci&Fehruaryﬂﬁr7137?;<was i

‘prlmarlly dlrected at the env;ronmental 1mpact statement to

be prepared by the Delaware River Basan Commmssmonkas be1ng .
p;erequlslte to construction. | o . |
L As to the objectlon that the formalltles of proper
notlflcatlon were. not complled w1th, thls also must fall 51nce
Reading Company had sufi;o;ent,acyual notxqe,of theeQa;e~of,
hearing, appeared at the;hearing,andehasvshoWeQino,hardshiﬁ,
or prejudice falling uponathe pompanyiresulting ;hereﬁgem,
,Finally,'there.canwbe;no'question asuto,our gﬂge,au
jurisdiction. over the,subject matter of the 1nstant
appllcat;ons-‘ Sectlon,409 of the. Publlc Utility Law. clearly

states that.

"No public ut;llty, engaged in the trans- .. .
portation of passengers or property, shall -
without prlor order of the commission,
construct its facilities across the faci-
lities of any other such public utility .

or across any highway at grade or above

or below grade, or at the same or dlfferent~he,
levels; and no highway, without Iike order,
shall be so constructed across the facili-
ties of any such public’ utlllty, and, with-

~out like order, no such crossing heretofore
or hereafter constructed shall be altered,
relocated or abolished." . (Emphasxs added) .

’Furthermore, the above quoted Rule '3 of the proposed
plpellne regulatlons further emphasmzes the fact that in such '
Caﬁes,as;now befqrs uS;Where.a,sqnﬁl;ca hssgarlsenxbetween,a}e
two utili::i,es, the functi;i-,onr,é:ﬁ ; the,,jcqmm;;yss,j,,_qn is:to ;gz_;of;e;ct g
the public interest and to resolve such~Canlictsewithuminimalkﬁ
dlsturbance by SPQCLleng w;th some partmcularlty the texms

and condltlons upon. whlch such\chSSLngs as. herelnelnvolved can

be,made. We, therefore, deny the motlons of Eenn Central and




After full con51deratlon of the matter, and thlngs
involved we find and determlne that the construction of cr0531ngs
as applied for by Interstate Energy Company at Dockets A. 98627, :
applylng to Baltlmore &, Ohlo Rallroad Ccmpany, A. 98628, applylng
to Erle Lackawanna Rallway Company; A. 98629, applylng to
Lehigh & New England Railway Company; A. 38630, applylng to
Lehigh Valley Rallroad Company, A. 98631, applylng to Penn
Central;Transportatlon_Company, and. A. 98632, applylng to
Reading Company are necessa:y_fpxﬁghe.serv;ce,’accommpdat;on,
convenience and S&f@tY,Of_the,PubliC?»THEREEQRE! ‘

IT IS ORDERED: | |

1. That the above‘ceptioned,epplicatigns;of
InterstateeEnergy'CompanY’be7ah&'ere hereby a@pfovéa; |

2. That plans pertalnlng to the constructlon of the
various plpellne—rallroad crosszngs and submltted 1n thls |
record as appllcant s exhlblts,A—l,,A-2 A—3‘ B, C, D, B~1,

E-2, E-3, E-4, F-1, F -2, F- -4, F- 5, and F~6 are hereby apprOVed.
3f_ That Interstate Energy Company at ltS sole
cost and expense construct the cr0551ngskof 1ts,p;pellne
facilities across and below the grade of the‘track_ofﬁthe;;f
Baltimore & bhio Railroad,CQmpany,at‘railroad,vaLuetion"
station 982+12 in Upper Chichester Township, Delaware County.
: 4; That Interstate Energy Company at its sole .
cost aﬂd expense construct its pipeline facilities eqrqs$’”. 
and below the grade of tracks of Erie Lackawanna R@ilwaz '
COmpany at a point approximately 425 feetfsputheast~95»;-'1
Milepost 96, infLower;MQunt”Bethel,Tewnehip,fNorthamQténsi;;
County. : . ‘
5. That Interstate Energy Company construct its -

pipeline‘facilities,acrosskand,belqw.the~gra¢e of the,t;ack,

of Lehigh & New England Railway Company at a point(appxpxi§¢

mately 1,781 feet west of Milepost 23 in Forks Township,




6. That Interstate Energy Company at 1ts sole
cost and expense construcc ltS plpellne fa0111t1es across
and below the grade of the traek_oﬁsLeh;gwaal;enga;lrQag
Company at a point 61 feet'seutheast'of Milepest 83 in ..
Lower ‘Saucon Townshlp at Rallroad Valuatlon Statlon 348+4O 1n
Bethlehem Townshlp and at a 901nt 902 feet south of Rallroad :
t Brldge No. EA-84A in. Palmer Townshlp all 1n Nerthampton County.
' o :_A,;T, That the captlon of Appllcatlon Docket No, e’t
| A. 98631 which reads-“,‘“ ' ,
| _
In Re: Application of Interstate Energy ..
o ~ Company for an order approving
the construction, below grade, . .
of its pipeline facilities across
the railroad facilities of the |
Penn Central Transportatlon Com-""
pany at one location in Concord.
Township and one location in
- Thornbury Township, Delaware . . .. . . .
County, and three locations in SR ‘
 East Whiteland Township and one .
" location in East Pikeland Town-
Shlp, Chester County., e
be amended by deletlng the word "three" in the expre551on
three locatlons 1n East Whlteland Townshlp, and substltutlng
the word “two"_ thexeby,maklngwthe_amende@aeapttpn5pow-read:_

ApplicationVDocket,No.‘A. 98631

In Re:z Applidation’of‘IﬁtérState”Ehergy
Company for an order approvxng o
the constructlon, below grade, of"
its pipeline facilities across
the railroad facilities of the
Penn Central Transportatlon Com~—
pany at one location in Concord
Township and one location in.
Thornbury Township, Delaware
County, and two locations in ‘Bast
Whiteland Townshlp and one loca-
tion in East‘Plkeland Townahlp,
Chester County."

8. That Interstate Energy Company‘construct lts

pipeline fac1llt1es across and below the grade of tradks of

Penn Central Transportatlon Company at (l) rallroad
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County.

station 91+82 in Concord Township, Delaware County, (2) at

railroad Valuation Station 1088+05 in Thornbury Township,

,'Deiawarevcounty;vthé track of Foote Mineral Company at

Railroad Valuation Station 1340455 in East Whitéland Township,
Chester County and'at,Raiirdad Valuation Station 1352+95 in
East Pikeland Township, Chesteffceunty;° |

| 9. ThattinterstatefEnergy'COmpany at its sole
cost and expense'ConStruét;ite’pipelinenfaci;ities crossing
below the grade:ef,the&ttagksfofeReadinguCenpany at.
(1) Milepost 14+531iﬁ73ast whitéiandfmowgéhip;“Chester
County,1(2)‘Miiepost°39;24 in Richiand”Tewnship, Bucks
County, (3) Milepost 3Q,Qitiniﬁ§§er Providence Township;tb"

Montgomery County and (4) a point 1047 feet north of .

RailrbadkBridge 7/86 in Perkiomen Township:,Mpntggme;yﬁﬁy,,n

‘10; That InterstatebEnergy Company and Baltimorer:
& Ohio Railroad Company, Erle Lackawanna Rallway Company,
Lehigh & New England Ra;lway Company and Lehlgh Valley Rallroad
Company, in cooperatlpn:w;th’eaeh}pther“Whe;e,approprlate,}A
submit to this Commission for approval all peitinent_agreementsA
drawn up with resPectvto the‘varibﬁslcf05sin§e;yand tnat S
no constructlon shall be started on the cr0551ngs and the
aforesald agreements shall not take effect untll approval ofb
this Comm1551on:has~been obta;ned,wsa;d,agreementggpe%ng
con31stent w1th the prcvzslons of this order.::fﬁniit;ﬁ;n,:f;g@
: ll. . That 1n,accord with the prov;s;ons of Sectlon 409

of the Publlc Utlllty Law, 1937, P. L.‘1053, as, amended, and

supplemented, P S 1179, the follow1ng-des¢rabed propertles

be and are hereby severally taken and approprlated for the
purpose of the improvement in accordance with the plans
attached hereto, and that nnmberedea:agraph 5Jo£fthi§;;7;
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order, together with a copy,ofysaid plans for each respecfiye |

,county,tshall‘beerecorded by the Recorders of Deeds of

Montgomery, Chester, Bucks and/De;awareﬁCountyﬁrandﬁghgll‘

be indexed‘ender theiname,Orcnames?oﬁ‘theﬁreco;dxownerswef

‘said properties,’grantor(s}, and to the qumonwealtnjof'u

PennSYlvania; grantee,,atbthewSQ;e costnand:expensgngft_Qf

InterstateVEnergydCompany)ﬁagplicant;hereintwﬁEfl,¢E72,

B-3, B-4, ¥-1, F-2, F-4, F-5 and F-6. e i
_:112.; That the easements taken hereln are subsurface

easements only, llmltec to the purpose of permlttlng the

placmng of an underground plpe.below the tracks of the
rallroads and that nothlng hereln may be construed‘as changlngi.
‘the rights and pr;vrleges of the railroad carrlers;to R
cccupy and‘to maintain_theirutracks;and_facilit;es,gn;apaft

above the surfaceccf_the;groundvat thefrespective,chssings-

| 13.7 That Trustees of Readlng Company at. the cost.
and expense of Interstate Energy Company furnlsh.and.malntaln
such Watchmen,and flagmen_as may be necessary to protect
’lts operatlons durlng the tlme the cr0551ngs are belng
constructed across and below 1ts tracks 1n accordance w1th
this order. AT e A
14. That Trustees of Readlng Company, at. 1ts
1n1t1a1 cost and expense, furnlsh such englneerlng serv1ces
as may be required to insure the safety of its facilities
which.may be affected ty‘the,design)and.constructioncofgtge
plpellne—rallroad cr0551ngs and furnlsh any necessary
ccnstructlon 1nspectors to observe the progress. of the workt_t"

durlng the tlme the cr0551ngs are belng constructed acrcss i

and below lts tracks.ﬂgk_




15. That Trusteeseof Penn Central Transportation
Company at the cost and expense of Interstate Energy Company

furnish and maintain such watchmen and flagmen as may be

necessary to protect its operations during the time the. ..

crossings are being constructed across and belQWwitS:trﬁ¢¥§
in accordance with this order. |

16. That Trustees of Penn Central Transportation
Cpmpany, at its initial coet and expense,tfurnish such .. .
englneerlng servxces as may be required to insure- the e]i, 
safety of its facmlxtxes whlch may be affected by, the des;gn
and constructlon of the pipeline-railroad crossings and furnlsh

any necessary constructmon lnspectors te observe the progress

of the work,durxng the,tlme_tpe cross;ngs ereﬂbelggigenstructed‘

across and below 1ts tracks.

717. That Interstate Energy Company., - Readlng
Company end Penn Central Transportet;on5C9mpany'cgoperete,,e
s0 that in the construction of the erossingstthe,oﬁerations,
and faCllltleS of the companles wxll not be endangered or.
unnecessarily 1mpeded._ | |

~18. That anykreleeatien,tqhangegrigctpr‘remqve;,tx;
of any adjacent struetures,‘equipment Q; other_feeilities
of any public utiiity other than Reading CompanyzedePenn

Central Transportation Company located within the limits . .

of these crossings and of this Commission's jurisdiction

which_may be required,as incidental to the executionmof

the progect be made by sald utlllty at the cost and. expense k
of Interstate Enexrqgy Company and 1n such manner. as w1ll

not 1nterfere w1th constructlon of the cross;ngs and sald
relocated or changed facllltles thereafter be. malntalned

by the respective utility.




19.  That InterstatefEnergy~Company pay all
compensation for damages,kif‘any, due tokthe oWners for
property taken, injured or destroyed by reason of the
construction of the crossings in accordance with this oxder.

20. That the pipeline railroad crossings be fﬁliy
completed in a manner satisfactory to this Commission on or
before December 31, 1975 and that on or before said date
Baltimore & Ohio Railroad Company, Erie’Lackawanna RailWay
Company, Lehigh & New England Railway Company, Lehigh Valley;
Railroad Company,’Readiﬁg Company, Penn Central Transportatibqi
Company and Interstate EnergyvCompany each report to this | |
Commission the dates of actual completlon of its respectlve
portion of the work. | |

21. That upon completion of the plpellne rallroad
039§§%§93§FS§§§F5 Interstate Energy Company at its sole'cost‘
and expense. furnish all material.and do all work neeeesary te"
maintain,»in&aggaggeg'satisfactoryytO'this‘Commission, its |
pipeline and other facilities incidentfto the'crossings
constrqsted within the boundarles of the railroad rlght-ofwway."

22. That upon completlon of the pipeline railroad |
crossing prejects the Baltimore &gOhigggaiﬁgqa44Cemp§gg¢yErie,

Lackawanna Railway Company,-Lehigh & New:England ;Radlway.yors

Comgapyrﬁgegigg V@ll§223§i1¥°@§ Company:and Penn Central
Transpem@abﬁonvGompanymand«Beadinq%Gompanyweaeh atoitgusole

cost. and: expense.malntaln 1ts@bragks, w1rellnes and othe® iy

rallroad facilities, at . the cr0351ngs.s¢1;,d; s e ~;,wfw:

23 That- Interstate Energy -Company: pay*the Trusteesu

of Reading ngpanypgwhegﬁagiaaggcentlﬁ;eéﬁby;Eennsylvamlatﬁeygew
Pubkig&@ti¥i§¥ Commissiony.a-sum or sums‘of'moneY;eqﬁal*td‘k

the:actaul cost:in¢urred:bysaid: companycin: furnishing::
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material andVin;performihgvworkminhaccordancerwithwnumbereq,'
paragraph 13 of this order.. - | | .
24. - That Interstate EnergwaompanyzpayftheﬁirustéeS‘
‘of Penn Central Transportatlon Company whén and as certified
bnyennsylvania»Publlc Ut;llty;Comm1351on, a sum or sums of"
money -equal to the actual’cost,incurred by«saldxgompany,ln
furnishingfmaterialjand_infperforming:wqufin accordance. -
‘with numbered Paragraph 15 of this. order.~ ;
PENNSYLVANIA PUBLIC UTILI’I‘Y COMMISSION |
(smgned) George I. Bloom;¢p§ 
Chalxman

 ATTEST:

. secretary .
|ORDER ADOPTED: November 12, 1974.

_ORDER ENTERED:
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

B, 98627
Baltimore & Ohio Railroad Company

“A. 98628 : A S
Erie Lackawanna Rallway Company g%?%ﬁ

: A. 98629
Lehigh & New England Rallway Company

~A. 98630 ‘
Lehlgh,Valley Rallway Company

" A. 98631 ,
Penn Central Transportation Company

@B, 98632
Reading Company

In re: Application of Interstate Energy Company,
a Delaware corporation, for an Order or
Orders approving the construction, below -
grade, of its pipeline facilities to cross
below the tracks of the various railroads
in Upper Chichester Township, Delaware
County; Lower Mount Bethel Township,
Northampton County, Forks Township,
Northampton County, Lower Saucon, Bethlehem
and Palmerton Townships, Northampton County;
Concord and Thornbury Townships, Delaware
County; East Whiteland and East Pikeland
Townships, Chester County; East Whiteland
Township, Chester County; Richland Township,
Bucks County; and Upper Providence and
~Perkiomen Townships, Montgomery County.

0 R DﬂE.“R'

BY THE COMMISSION, NOVEMBER 12; 1974 ‘ ‘

Those appllaatlons by Interstate Energy Company
pursuant to Sectlon 409 of the Publlc Utlllty Law request
that we authorlze constructlon of cextaln cr0551ngs of 1ts A
proposed pipeline below tracks of Baltlmore & Ohio Rallroadji }
Company, Erie Lackawanna Rallway Ccmpany, Lehlgh &fNew~ o
England RailWay COmpany, Lehigh”vélley Railway Companyfg;l
Penn Central Transportation CQmpany“and.ReadinngOmpanY§Qf;'

along the 83 mile route of the line.

»"BUPL:CQA'I;; ———— |
)i, CRRFAFEED.
%‘?‘éﬁ?‘;«m«- -yt COURT.

r;;m‘f.rt‘!!‘ 4




Our Order at Appllcatloq DOCket No.ﬁ970“ : rected,k:d?_fo

inter alia, that Interstate Energy,;omQany construot 1tSs;

,5

pipeline from Marcus Hook to the v1cmnlty of Martln s Creek

in accordance with plans submitted, andyfurther dlrected that

Interstate Energy‘COmpany; in its construction operations;u
comply with our proposed transmission“pipeline~regu1ations‘
issued in,the form of an Order Nisi, May'l7,j1971;mﬁRule’3,‘
of our proposed pipeline regUIationS»stateSfasifollows:‘ |

"CONSTRUCTION, ALTERATION OR RELOCATION
OF CROSSINGS.

Each carrier must comply with the provisions
of the Public Utility Law and obtain prior =
Commission approval for construction, ;
alteration or relocation of each and every
crossing of the transmission pipeline and

a highway oxr rallroad A plan for a proposed
plpellne crossing or for an alteration of

a crossing, where said pipeline crosses a
highway or railroad right-of-way when
officially approved for the governmental
unit or rail carrier responsible for the
right-of-way involved, may be submitted by
the plpellne carrier requestlng Comm1351on
approval. '

Approval of such plan by the CommlsSLOn
will authorize construction of the
cros51ng unless the Commission chooses
to requlre formal hearing. The plpellne
carrier will furnish additional copies
of the plan as required for distribution
to interested parties and for flllng as
requlred " '

A fleld conference was held by thls CommlsSLOn on

May 29, 1973 and was attended by a Commission staff englneer,;

representatlves of Interstate Energy‘Company, Reading" Company,

and Penn Central Transportatlon Company, and representatlves,
of the other rail carriers. On the two days following the
meeting, inspections were made of the verions crossings
with railroad representatives present. vNo objectionlwas

offered to the locatlon or to the proposed- constructlon

details ofkany cross;ng. At the May 28 meetlng it was announced




Act as lt applles to thlS transactlon._:jf

by the CommissiOn~representative that, shonldﬂaﬁy?paity7Wiehe :
to be heard on the matter ofkthe crossings; a:heafing would
be held 1n Harrlsburq on June 10 and June ll, 1974. 'Repfe—

sentatlves of Penn Central Transportatlon Company and Readlng

Company responded afflrmatmvely and hearlng was held at

~Harrlsburg, June 11, 1974. Prlor to the hearlng Lehlghevalley

Railroad, Lehlgh and New England Rallway Company, Erle ”Q:

‘ Lackawanna Rallway Company and Baltlmore & Ohlo Rallroad

»Company adv1sed this Comm1331on that they had no objectlons

to constructlon proposed by Interstate at thelr respect1Ve'

crossings.
At the hearing, the instant applications were
consolidated fothhe‘purpose ofkhearingvand oga;,argumgn;,f,,

Subsequently, Reading Companyvmoved*that the hearing be_d

;cancelled and the appllcatlons be dlsmlssed glVlng as reaaons

(1) the appllcatlons were premature in that the Comm1531on

»had not flnally granted authorxty to construct a plpellne,
(2) that rules of practlce before the Comm1s51on had been

,v1olated 1n that all partles had not had 20 days notlce of

the tearlng, (3) that the Commission does not have jurlsdlctlon
to'heaf this matter, spec1flcally, that the Comm1531on doeS*
not. have jurlsdlctlon over a cr0851ng of merely a plpellne-t-
under a rallroad where a hlghway cr0551ng is not 1nvolved

Penn Central Transportatlon Company made a 51mllat
motion on'the same grounds and added that, to the extent that
the Reglonal Rallway Organlzatlon Act of 1973 may. have‘ e'

changed the posatlon of Penn Central as a carrler,‘the Eenn.

Central Transportatlon Company seeks a rullng of the Publlc :‘

Utlllty Comm1551on s posmtlon on the Reglonal Rallway Organlzatlond”

-3 “




Russell K. Schulze, President of Interstate Energy.' ey

Company, testlfled that the company holds a certlflcate of
publlc convenience issued by this Commission at Docket No. 97032

on February 6, 1973. Mr. Schulze acknowledged that an,order

had been~issuedkat Complaint Docket No. 19914 directing,; s lﬂffld

Interstate Energy Company to cease and desist from all"‘;u rtk

construction of the fuel oil transportation facilitYhuntil"p

it had obtained and presented to thepCommission_appronalsk

from the DelaWare,River Basin‘Conmission anddother agenoleséhf
Penn Central TranspOrtation:Companylplaoed[onept‘ph

witness on the stand, Walter A. Kautz, a senlor,civil'épéineer

of the company, who testified that;baSioally the Pennyéentralkl

organization had no englneerlng obgectlon to the proposed

construction, but it had not entered into any agreement

coverlng the five crossrngs and untll such tlme as 1t dld

have an agreement wrth the Interstate Energy Company, 1t

would not approve . the cr0551ngs. -
Subsequently, appllcant s Exhlblts A-l through

F-6, blueprint draW1ngs,perta1n1ng to_the rallroadnwere,hpppp\‘

cr0581ngs in questlon, admltted lnto ev1dence.~ |
We shall deal 1n1t1ally with the averrments that

these appllcatlons are premature.’ The Comm1551on, at i

Appllcatlon Docket No. 97032, found that the grantlng of the

appllcatlon was necessary and proper for the serv1ce, accommodation,”,

convenience and safety of the publlc, and a certlflcate of
publlc convenlence was issued to IEC ev1denc1ng the approval :
of the said appllcatlon. It follows that 1f the serv;ce‘ls’ <
necessary, the constructlon to prov1de the serV1ce 1s | .

necessary, and the tlmellness of agreement or appllcatlon

for varlous constructlon permlts is merely to have such 4‘?;drl

permlts in hand before constructlon starts.”_



Paragraph la. of our. order of February 6, 1973,'was |

primarily directed at the env1ronmental lmpact statement to

be‘prepared'by~the:Delaware,Rlver;BaslniComm1551pp,es,belng
prerequisite to construction.. . | ’ ; . g
As to the objection thet'the,formglitiesﬁpﬁ prbﬁerf"
notification were not complied with, this‘alsoﬁmgeeeﬁei;;sinee’
Reading Compeny had sufficient actual notice of the.date of ’
hearing, appeared~at therhearing.and~has ehowed¢n9,herdsﬁipe
or prejudiee»falling upon~the,compenyeresultipg thexefrem.::“

Finally, there can be no question.es,tq;ouref

<jurisdiction~over~thefsubject.matterfof the,instent_;

applications. Section 409 of the Public;UtilityjLaw;clearly7 i
states thats

"No public utility, engaged in the trans- .
portation of passengers ox property, shall
- without prior order of the commission,
construct its facilities across the faci-
lities of any other such public utility
or across any highway at grade oxr above
or below grade, or at the same or different .
levels; and no highway, without like order,
shall be so constructed across the facilities .
of any such publlc utlllty, and, without
like oxder, no such crossing heretofore. .
or hereafter constructed shall be altered,
relocated or abolished." (Emphasis added)

Furthermore, the above»qﬁotedrRulef3 ofﬁthe,ékopdsed '
pipeline regulations further emphasizes the fact‘that in such
cases as now before us. where a conflict has ar;sen between
two utllltleSg the function of the COmmlSSlOn is to protect

the public 1nterest -and to resolve such confllcts w1th mlnlmal :k

vdlsturbance by specxfylng with - some partlcularlty the terms.

and cond;tlons upon. which such cross;ngs as here;n 1nvolved can‘»

‘be made. We, therefore, deny. the motlons of . Penn Central and

thenRead;ng Companyfy«.




‘After full consideraéion‘of‘the~matﬁer, and thiﬁgg';r;"

involved we find and determine that the construction of crossmngsgb*”

as applied for by Interstate Energy Company at Dockets A. 98627,

applying to Baltimore & Ohio Rallroad Company, AL 98628, applylng s

to Erie Lackawanna Railway Company; A. 98629, apply;ng to
Lehigh & New England Railway Company; A. 98630, applYing tof‘
Lehigh Valley Railroad Company; A: 98631, applying toMEenn i
Central Transportation Company; and A. 98632, applylng to. . .
Reading: Company are necessary for the service, accommodatlon,‘p
convenience and safety of the public: THEREFORE, = .. - QWWQ,'-

IT IS ORDERED: |

1. fThat the above captioned;applicationsfofvr§r4
Interstate Energy Company be and are hereby approved :

2. That plans pertaining to the constructlon of the
various plpellneerallroad crossmngs and submltted 1n thlS‘

record as appllcant s exhlblts A—l, A~2 A—3 B, c, D E—l,

E-2, E~3, E-4, F-1, F-z, F-4, F~5, and F-6 are hereby approved. e

3. That,xnterstate Energy Company at. 1ts sole
cost and expense construct the CrOSSlngS of 1ts plpellne
facilities across and below the grade oﬁ the track‘of the
Baltimore & Oth Rallraod Company at rallroad valuatlon
station 982+12 in Upper Chlchester Townshlp, Delaware County.k 

4. That Interstate Energy Company at its sole
cost and expense construct. its pipeline fa01l;t1esfacrossf
and below the grade of tracks of Erie Lackawanna.Ra;lwayv
Company at a point,approximately 426rfeet.southeast_of;_.
Milepost 96, in Lower Mount,Bethel Township;,Northampeonw{.,
Connty. s | -

5. That Interstate Energy Company construct 1ts
plpellne facilities across- and below the, grade of . the track
of Lehlgh & New England Railway Company at a point approx1- L
‘ mately.l,781.feet west Of;MllepQSt323‘ln:Eong,qunshlp{;,a.rk

Northampton County.




6. That Interstate Energy Company at 1ts sole ff

cost and expense construct lts plpellne facrlltles across ;

and below the grade of the track of Lehlgh Valley Rallroad =

Company at a point 61 feet southeast of Mllepost~83 in

Lower Saucon Townshrp at Rallroad Valuatlon statlon 348+40 in.

Bethlehem Township and at a point 902 feet south of Rallroad |

Bridge No. EA~84A in Palmer Township all ln Northampton County.
‘ 7. That the caption of Applloatlon Docket No.

A. 9863L which‘reaas: E

In Re: Application of Interstate Energy

: Company for an order approving
the construction, below grade,
of its pipeline facilities across
the railroad facilities of the
Penn Central Transportation Com-
pany at one location in Concord
Township and one location in
Thornbury Township, Delaware
County, and three locations in -
East Whiteland Township and one
location in East Pikeland Town-— .= .

I ' sh1p,»Chester County.

|

:

|

be amended by deleting the word "three" 1n the expressrono
three locatlons in East Whlteland Townshlp, and substltutlngﬁwy
the word "two", thereby maklng the amendea captlon now read._'”

Appllcatlon Docket No. a. 98631

In Re:  Application of Interstate Energy
Company for an order approving
the construction, below grade, of
its pipeline facilities across
the railroad facilities of the -
Penn Central Transportatlon Com-
pany at one location in Concord
Township and one location in
Thornbury Township, Delaware: :
County, and two locations in East
Whiteland Township and one. location:
in East Plkeland Townshlp, Chester
‘County. :

8. That Interstate Energy Company conStructsits o
plpellne facilities across and below the grade of tracks of

Penn Central Transportation Company at (13- rallroad valuatlon‘.f




station 91+82 in- Concord Townshlp, Delaware Connty,IKZ) at‘
railroad Valuation Statlon 1088+05 in Thornbury Townshlp,-»
Delaware County, the track of Poote Mineral Company at- ’ ;
Railroad Valuatlon Station 1340+55 in East Whiteland Townshlp,’,
Chester County and at Railroad: Valuatlon Station. l352+95 in-
East Plkeland Townshlp, Chester County. .

9. That Interstate Energy Company at ‘its: sole
cost and expense construct 1ts plpellne fa0111t1es cr0531ng -
below the grade of the tracks of Readlng Company at
(1) Milepost l4+53 1n East Whlteland»Townshlp, Chester
County, (2) Mllepost 39 24 in Rlchland ToWnshlp, Bucks
County, (3) Mllepost 30 0L in Upper PrOV1dence Townshlp,
Montgomery County and (4) a 901nt 1047 feet north of
Railroad Bridge 7/86 1n Perklomen Townshlp, Montgomery
County. S T g

10. That Interstate Energy Company and Baltlmore

& Ohio Rallroad Company, Erle LackaWanna Rallway Company, "r

Lehlgh & New England Rallway Company and Lehlgh Valley Rallroad‘~ifly

Company, in cooperatlon w1th each other where approprlate,

submit to this CommlSSlon for approval all pertlnent agreements

drawn up with respect to the varlous crosslngs, and that

no construction shall be started on the cr0551ngs and the :
aforesaid agreements shall not take effect untll approval of

this Comm1s51on has been obtalned, Sald agreements belng

con51stent W1th the prov1510ns of thls order.g




11. That in accord with the pr6viéions.cf'Sedtioh'409_kdf
of the Public Utility Law, 1937, P.L. 1053, as amended, and

supplemented, P.S. 1179, the following-described properties

‘bé and are hereby Severallyjtakenfand,apprOP:iatéd fpr{#he,ai

pﬁfpﬁSe,dftﬁhe‘improveﬁentiin a@cbtdénbe With the_pléﬂ$Q ”fE"
attached hereto, and that numberea Paragraph 5 of this
order,rﬁdgéfher with a‘ébpy ofrséiakpiansffoi‘eédh f§§§§d£ive':-'
county, shall be recorded by Ehe‘Ré¢ordérsidf'ﬁeéasﬁbffjf7ﬁk
Mcntgcméry;7Cheéter, Buck$‘énd;béléWafé1C0ﬁﬁty,rahd Shali;ff;k

be indexed under the name or names of the record owners of

‘said properties, grantor(s), and to the~CQmmonwealth,o£.ff:.a,”

Pennsylvania, grantee, at the sole cost and expense of
Interstate Energy Company;,applicant;herein.’ |
| Reading Company,‘Property Ownexr
 (Tract No. 1) |
_ALL THAT CERTAIN tract of iéhd;SiEuaﬁéd'iﬁﬁsagiff"' B
Whitélahd‘Township;kChestér County,‘bounded éhdtaéSCfibéd:J i
as follows, to Wit: 'k

A permanent right-of-way and easement thirty (30) feet wide,
containing 0.0368 acres, as shown on Plat IEC-A9-9-55R, dated
August 7, 1972, with latest revision July 25, 1974, across- the
railroad right-of-way of the Reading Company's Philadelphia -
and Chester Branch in East Whiteland Township, Chester County,
Pennsylvania, the centerline of said permanent right-of-way
crossing the centerline of the single railrocad track at . . .
Valuation Station 767+21 and also being 521 feet westerly -
from the center of Township Road 470, the said pipeline '
right-of-way being described as follows:

BEGINNING at a point on the south railroad right~of-way line,
said point being 25 feet south of, measured at.right angles,
from railroad Valuation Station 767+46.43, thence N 13° E,
across said railroad right-of-way, a distance of 53.42 feet
to a point on the north railroad right-of-way line, said point
being 25 feet north of, measured at right angles, from rail-.
road Valuation Station 767+27.63, thence N 82° 23' E, along
said railroad right-of-way, a distance of 32.06 feet to a
point, thence 8 13° W, across railroad right-of-way, a distance .
of 53.42 feet to a point on the south railroad right-of-way,
thence S 82° .23' W, along said right-of~way, a distance of =

32.06 feet to the point of beginning.




The above described permanent right-of-way and easement
herein granted is intended to convey a continuous thirty
(30) foot wide strip from the south railroad rlght—of-way
line to the north railroad right-of-way line.

(Tract No. 2) , |
ALL THAT CERTAIN tract of land situated in Richland
Township, Bucks County, bbunded~and describedﬁaebfbilews, £owwit:e

A permanent,rlght-of~way and easement thlrty (30) feet w1de,
containing 0.0462 acres as shown on Plat IEC-A9- 23-42R, dated
February 28, 1973, across the railroad rlght—of-way of The .
Readlng Company, the centerline of which crosses the. railroad
right~of-way centerline at Railroad Valuation Station 207l+95
and 357 feet northwest of the centerline of the. railroad
Brldge No. 39/17 over Morgan's Creek and approx1mately ,
3339 feet southeast of Fairview Road cr0551ng and descrlbed
as follows; : :

BEGINNING at a p01nt on the southwest rallroad r1ght~of~way

line, said point being 33 feet, southwesterly of and measured

at right angles from railroad right~of~-way centerline = -

Station 2072+04.36, thence N 53° 54' E, across said railroad:
right-of-way a distance of 67.04 feet to a point on the north—

- east right-of-way line, thence S 26° E, along said right-of-way

line a distance of 30.48 feet to a point, thence S 53° 54 Wy

across said railroad right-of-way a distance of 67.04 feet e
to a point on the southwest railroad right-of-way line, thence Lo
N 26° W, along said right-~of-way a distance of 30.48 feet to '
the point of beginning.

The aboVe described permanent right-of-way and easement herein
granted is intended to convey a continuous thirty (30) foot

wide strip across original 66 foot wide railroad rlght—of-way,f
symmetrically centered about a centerline at R.R. Station 2071+95
with an angle of 79° 54' with the track at the point, and
recorded in the northeast quadrant.. : ;

{(Tract No. 3)
ALL THAT CERTAIN tract of land situated in Upper
Prov1dence Township, Montgomery County, bounded and descrlbed

as follows, to wit:

A permanent right-of-way and easement thirty (30) feet w1de, ,
containing 0.1233 acres, as shown on Plat IEC-B9-13- -1R, dated
January 18, 1974 with latest revision May 23, 1974, across

the railroad rlght—of—way of the Reading Company's Main Line
at Railroad Valuation Station. 1589+15 and Mile Post 30.10 in
Upper Providence Township, Montgomery County, Pennsylvanla,
said right~of-way being described as follows: s

BEGINNING at a point on the curved northwesterly railroad
right-of-way line, having a radius of 498.69 feet, said point
- being forty—fmve feet, more or less,. southwesterly around. Sald,f
curve from its beglnnlng, thence N 58° 47°¢ E, across. sald




railroad right-of-way, a distance of 174.75 feet, more ox
less, to a point on. ‘easterly railroad rlght—of-way, thence
southerly along said railroad right-of-way a distance of
34.56 feet to a point, thence § 58° 47' W, across said rail-—
road right-of-way, a distance of 185.45 feet, more or less,

to a point on said northwesterly railroad right-of-way, thence
northerly around said curved right-of~way a distance of

40.61 feet to a point of beglnnlng.

The above descrlbed permanent r1qht~of-way and easement herelnk'

granted is intended to convey a continuous thirty (30) foot -
wide strip across the entire railroad right—of-way from the
common line between the railroad and Commonwealth of
Pennsylvania on the westerly side to a common line. betWeen‘;
the railroad and Eastern Real Estate Company, the centerline
of said permanent pipeline right-of-way crossing the center-
line of the northbound mainiine w1th an angle of 60° 15',
tangent to the curve and measured in the northeast quadrant,g
and said same centerline of rlght—of—way intersects the -
railroad baseline at their Statlon 1589+15. SR N

And in addition to the permanent plpellne rlght-of—way, two
parcels of temporary raght~of~way as described as follows-

l; An area twenty (20) feet wmde, belng northwest of,
parallel to and contiguous with the permanent right-
- of-way and extending easterly between the westerly
railroad right-of-way line, for a distance of 60 feet,g
more oxr less, to the bottom of a large dltch - :

2. An area twenty (20) feet wmde, belng southeast of, :
;parallel to and contiguous with the permanent right-
of-way and extending easterly about 67 feet from the
westerly railroad right~of-way line to the bottom of
~a large ditch. Both parcels of temporary rlght~of-way :
containing a total of 0. 0606 acres, more or less. .

Said temporary right-of-way to be used as additional working
area for the purpose of construction and installation of the
pipeline and. upon,completlon of the pipeline system shalil -
forthwith cease and termlnate and be of no further force or
effect. : e T e

(Tract No. 4)

CALL THAT CERTAIN tract of- land SLtuated in. Perklomen

Township, Montgomery County, bounded and described as follows,

to wit:

A permanent right-of-way and easement thirty (30) feet wide,

containing 0.0467 acres as shown on Plat IEC-A9-15-4R, dated
July 23, 1974, across the railroad right-of-way of the - ..
Reading Company's Perkiomen Branch at Mile Post 8.10 and -

also 1283 feet north of railroad Bridge No. 7/86 and at a
point where the centerline of said 30 foot wide- plpellne
rlght~of—way crosses the. centerline of the railroad's: 51ngle
track at Valuatlon‘Statlon 427477 and with-an angle of ‘
62° 15', measured in the noxtheast quadrant, and,more fully
descrlbed,as follows' : e o o e e

- 11 -




BEGINNING at a polnt on the west rallroad rlght—of—way llne,
said point being 25 feet, measured at right angles from the
centerline of said single track at Valuation Station 427+80.8,
thence N 60° 26' E, across said railroad right-of-way, a
distance of 67.80 feet to a point on the east railroad right-
of-way, said point being 35 feet east of, measured at right
angles, from Valuation Station 428+12. 37 in center of track,

thence S 1° 49' E, along said right-of-way a distance of -

33.90 to a point, thence § 60° 26' W, across said rallroad
right-of-way, a distance of 67.80 feet to a point on the
west railroad right-of-way, thence N 1° 49' W, along west
railroad right-of-way llne, a dlstance of 33 90 feet to the
901nt of: beglnnlng‘ . , : el

The above descrlbed permanent rlght~of~Way and easement hereln
granted is intended to convey a continuous thirty (30) foot

wide strip from entry on west right~-o f-way llne to . ex1t on o
the east right-of~way line. : R R L

Penn Central TranSPOrtatiOn<Company,;Property owner
(Traot No. 1)

ALL THAT CERTAIN tract of land s1tuated in Concord

;Townshlp, Delaware County, bounded and descrlbed as follows, ;~f*

tokw1t.

A permanent right-of-way and easement thirty (30) feet wide,

containing 0.0537 acres as shown on Plat IEC-B9-~3-62R, dated

August 23, 1972, with revision July 11, 1974, across the

railroad right-of-way of Penn Central Transportation: Company’s

Octoraro Branch, at a point where the centerline of said |

30 foot wide right-of-way crosses the centerline of a single |

track at railroad Valuation Station 91482+, and 1173 feet, |

more or less, east of railroad Mile Post 20 and also 0.49 miles |

west of Chester Heights, Delaware County, Pennsylvanla, said - ,

right~of-way being described as follows: : S ‘,w
|
|

BEGINNING at a p01nt on,the southerly rallroad rlght-of—way
line, said point being 10.0 feet, more or less, easterly from
the intersection of said southerly right-of-way line with

the preperty line of Mark Wilcox, Jr., thence N 16° 51' W,

10 feet northeast of and parallel to the nearest of two existing
Transco Gas pipelines, a distance of 78.88 feet, more or. less,
to a point on the northerly railroad rlght—of—way dine, thence
southeasterly along existing railroad rlght—of-way a-distance
of 32.91 feet to a point, thence S 16° 51' E a distance of
77.33 feet more or less, to a point on the southerly railroad
rlght—of—way'llne, thence northwesterly along said railroad
right-of-way line a distance of 32.30 feet, more oY - less, to
the 901nt of beglnnlng. : o : ; .

xThe above descrlbed permanent,rlght~of~way and easement hereln

granted is intended to convey a continuous 30 foot wide strip. 2
from the Southerly railroad r1ght—of~way line to the northerly S
rallroad rlght-of—way line. -
‘ ' | (Traot,No. 2) , :

ALL THAT CERTAIN tract of land 81tuated in Thornbury;,
Townshlp, Delaware County, bounded and descrlbed as follows,,

to wit:




A permanent right-of-way and easement thirty (30) feet wide,
containing 0.1067 acres, as shown on Plat IEC-B9-5~81R, dated
August 30, 1972, with latest revision July 10, 1974, across
the railroad right-of-way of Penn Central Transportation
Company's West Chester Branch at Valuation Station 1088+05+,

located 979 feet east of Mile Post 22/6 and at & point 1.41 mlles

west of station of Glen Mills, Thornbury Township, Delaware
County, Pennsylvanla, said rlght-of—way belng described as
follows,

BEGINNING at a point on the southerly rlght~of—way of ‘said

railroad, said point of entry being 10 feet northeasterly of, .
measured at right angles, from the nearest of two Transco
pipelines, thence N 16° 40' W, parallel to and 10 feet north-
east of, the nearest of two Transco pipelines a distance of
133.60 feet, more or less, to a point on the northwesterly
railroad right-of-way line, thence northeasterly, along said
railroad right-~of-way line, a distance of 40.06 feet to a :
point, thence S 16° 40' E a distance of 176.4 feet to a point
on the southerly right-of-way of said railroad, thence N 78°
12* W, along said railroad right-of-way, a dlstance of

34.12 feet to the point of beglnnlng.

The above described permanent right-of-way and easement herein
granted is intended to convey a continuous thirty (30) foot
wide strip from entry on southern rlght—of—way llne to ex1t e

on the northwesterly rlght—of—way llne.

(Tract No. 3) -

ALL THAT CERTAIN tract of land s1tuated 1n East

:Whlteland Townshlp, Chester County, bounded and descrlbed

as follows; to wit:

A permanent right-of-way and easement thirty (30) feet w1de,
containing 0.288 acres, as shown on Plat IEC~B9-8- ~46R, dated
March 30, 1973 with latest revision July 10, 1974, across two
separate sections of the Penn Central Transportatlon Company s
right~of-way situated near Glen Lock in East Whiteland ‘

Township, Chester County, Pennsylvania, and described as follows,

BEGINNING at a point on the south railroad rlght—of—way llne
of the first of the two sections, said point being 243.8 feet
easterly from the East and West Whiteland Township line, thence
N 14° 30' W a distance of 303 feet, more or less, to a pomnt

**on the north railroad right-of-way line of the first two

sections, said point being 500.3 feet easterly from the center-
line of Highway 29, as measured along the common boundary -
between the railroad and Fizzano Brothers, Inc., property,
thence easterly, along said railroad rlght-of—way line and
property line of Fizzano Brothers, a distance of 30.4 feet to

a point, thence S 14° 30' E a distance of 303 feet, more or
less, to a point of the said south railroad rlght-of-way line,
thence westerly, along said rlght-ofnway, a dlstance of 30 4 feet
to the pomnt of beglnnlng :

For the second section of 30 foot w1de permanent plpellne

right-of-way, begin at a point on the south railroad rlght—”‘“*
‘of~way and north property llne of‘Flzzano Brothers, Inc.,v;gj

SR




property, said point being 470 feet easterly from the center S
of Highway 29, as measured along said railroad right-of-way, =
thence N 14° 30' W a distance of 115 feet, more or less, to

a point on the north railroad right-of-way of said second
section, said point being 120.9 feet northeasterly, measured
also said railroad right-of-way, from a 3/4" iron pin marking =
a curved property line corner of Charles Tabas, et al, property, L
thence easterly along said railroad right-~of-way & ‘distance of S
30.06 feet to a point, thence S 14° 30' E a distance of 115 feet,
more or less, to a point on the south railroad right-of-way llne,
thence westerly along said railroad rlght—of*way a dlstance of

30. 06 feet to the point of beginhing. =

The above descrlned permanent rlght~of—way and easement herein
granted in intended to convey a continuous thirty (30) foot wide : ;
strip from the point of entry on the most southerly railroad s
r1ght~of-way line to the final point of exit on the most

northerly railroad right-of-way, excepting that tract of land

owned by Fizzano Brothers, Inc., and lying between the two

separate sections of railroad right-of-way, the west line of

said permanent pipeline right-of-way being ten (10) feet east

of and parallel to an existing Atlantlc (formerly Keystone)'“
pipeline. -

And in addition to the permanent rlght-of*way, a twenty foot
wide strip of temporary right-of-way, belng‘easterly of, parallel
to and contiguous with the easterly edge of the permanent rlght—
of-way and extending 170 feet northerly from most- southerly
railroad right-of-way’ llne, and more spec;flcally descrlbed

as follows; ;

BEGINNING at the point of intersection of the most southerly
railroad right~of-way line with the easterly line of the above
described 30 foot permanent pipeline right-of-way, ‘thence

N 14° 30° W, along said easterly line of the permanent right-
of-way, a distance of 170 feet to a pomnt, thence N 75° 30' B

a distance of twenty (20) feet to a point, thence S 14° 30' B

a distance of 173 feet, more or less, to a point on the most
southerly railroad right-of-way, thence westerly, along said - ,
right~of-way a distance of 20. 27 feet to ‘the polnt of beglnnlng
and contalnlng 0. 079 acres. » o

(Tract No. 4)
"ALL THAT CERTAIN tract of land 31tuated 1n East
Whlteland Townshlp, Chester County, bounded and descrzbed as t

follows, to w1t*

A permanent r1ght-of~way and easement thlrty (30) ‘Feet wide
(excepting a small portion that falls outside of the rallroad :
property) and containing 0.5069 acres as shown on

Plat IEC-B9-54R, dated July 24, 1974, across and longltuﬁlnally :
with a portion of Penn Central Transportatlon Company's = = ’
Phoenixville Branch right-of-way situated in East Whiteland
 Township, Chester County, Pennsylvania and more SPGlelcally
descrlbed as follows, ' :

BEGINNING at a point on the west rlghtaof—way,“sald 901nt
belng 703 feet, more or less, southerly of the center of
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east of,. measured at right angles, frOm rallroad Valuatlon

Swedesford road, as measured along said west right-of-way

line, thence N 16° 59' E, a distance of 215.59 feet to an =
angle point, thence N 6° 34' E, a distance of 176.57 feet to

an angle p01nt, thence N 13° 43" E, a distance of 315.63 feet

to a point in the center of Swedesford Road, thence S 85° 02' E,
along said center of Swedesford Road, a distance of 30.35 feet
to a point, said point being 26.47 feet westerly along center

of road from the east railroad right-~of-way line, thence

S 13° 43' W, a distance of 318.37 feet to an angle point, thence
S 6° 34' W, a distance of 52 feet, more or less, to a point on
said railroad right-of-way, thence N 81° 23°' W, along said :
railroad right-of-way, a distance of 8.5 feet to an iron rod ;
marking a corner on the railroad right-of-way line, thence along
a curving to the left railroad right-of-way line, having a

radius of 5046 feet, a distance of 178.00 feet to a point,

thence S 16° 59' W, a distance of 303.41 feet to a point on-

the west railroad right-of-way line, thence northerly, along

a curving to the right railroad right-of-way line, having a
radius of 5106 feet, a distance of 139.34 feet to the point

of beginning. '

And in addition to the above described permanent right-of-way,

a 20 foot wide strip of temporary right~of-way, said strip

being easterly of, parallel to and contiguous with the easterly
side of the permanent right-of-way and extending the full length -
of the permanent right-of-way, excepting that portion that ,
falls outside of the railroad right-of-way limits and contalnlng ;
a net 0.3016 acres.

Said temporary right-of-way to be used as additional working
area for the purpose of construction and installation of the
pipeline and upon completion of the pipeline system shall
forthwith cease and terminate and be of no futher force or
effect. :

(Traot No. S)
~ALL THAT CERTAIN tractlof 1and s1tuated 1n‘East
Pikeland Township, Chester County, bounded and described as
follows;‘to wit. | ' | | | |

A permanent rlght—of-way and easement thlrty (30) feet w1de
containing 0.0898 acres as shown on Plat/IEC—B9 13—1233, dated
July 24, 1974, across the railroad rlght—of~way of the Penn
Central Transportation Company's Schuylkill Branch at their

Mile Post 30.29 in East Pikeland Township, Chester County,
Pennsylvanla, the centerline of said 30 foot permanent right-
of-way crossing the railroad right-of-way baseline at

Valuation Station 1348+78 and with an angle 8§5° 43" measured

in the northeast quadrant, said crossing also being 1.88 miles
south of Sprlng City and more spec;f;cally descrlbed as follows.f

BEGINNING at a point on the West railroad rlght—ofnway line, }
said point being 90 feet west of, measured at right angles, |
from railroad. Valuatlon Statlon\l348+86 3 on the railroad f
baseline, thence N 80° 26" E, across said railroad rlght—of4way, =
a 'distance of 130.36 feet, more or less, to a point on therf e
east railroad right-of~way line, said point being 40 feet - ’;

l
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Station 1348+96.04, thence S 5° 17' W, along said railroad
| right-of-way a distance of 30.08 feet to a point, thence
| S 80° 26' W, across railroad right-of-way, a distance of
| 130.36 feet to a point on the west railroad right~of-way line,
| thence N 5° 17' W, along railroad rlght*of+way, 30.08 ﬁeet to
a p01nt.of beglnnlng.V :

)
| The above descrlbed permanent rlght~of—way and easement hereln
| granted is intended to convey a continuous thirty (30) foot
| wide strip from the west railroad rlght-of—way l;ne to the
| east rallroaa rlght—of—way line. o i

And in addition to the permanent plpellne rlght-of—way, two "
parcels of temporary rmght«of—way as. descrlbed as follows,,w;aw

1. An area fifteen (15) feet wide, being north’ of,' -
parallel to and contiguous with the permanent
right~of-way and extending easterly 63 feet from
‘the west railroad r1ght-of~way line. S

2. An area flfteen (15) feet wide, belng south of, parallelw
. to and contiguous with the permanent right-of-way and = -
extending easterly 63 feet from the west railroad
right-of-way line. Both parcels of temporary right-
of-way containing a total of 0.0868 acres, more or
, less, . , , .

Said temporary rlght—of-way to be used as. addltlonal working
area for the purpose of construction and installation of the
pipeline and upon completlon of the pipeline system shall
forthwith cease and termlnate and be of no further force or
veffect.
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12. That the easementsytakethereinaare’suhsurraCé‘
easements only, limited to the purpose of permitting the -

- placing of an underground pipe below the tracks of the .

railroads and that nothing herein may be construed as changing

the rights and privileges of the.railroadycarriers to.
occupy and to maintain thelr tracks and faCllltleS on and
above the surface of the ground at the respectlve crosslngs.
;3,, That Trustees of. Readlng Company at. the cost
and expense of Interstate Energy Company furnlsh and malntaln
such watchmen andtflagmenrasrmay_be_necessaryﬁtg,prqteqt;x‘?L
its operatlons during . the tlme the crossrngs are belng
constructed across and belOW‘ltS tracks in accordance wath
this order. .. i
14. That Trustees of Reading Company, at its
initial cost and erpense,“furnish such engineering services
as may be required to insure the safety of its facilities
which‘maylbe,affected_by,the design and,ccnstrggtiga,cf the‘
‘pipeline—rai;road,crcssipgs,andt;urgish:aag:aecessarg ng‘
construction inspectors to observe the progress of the work.
Guring the time the crossings are being constructed across
and beloy its tracks. e e
15'; That Trustees of Penpvgentral_iragspcrtat%on
Company at the cost and expense,gf Interstate-Egergy:Cpméény
furnlsh and malntaln such watchmen and flagmen as may be e
necessary to. protect its operatlons durlng the tlme the
cr0551ngs are being constructed across and below 1ts tracks
in accordance with thlS order. L . e ’V .
16. That Trustees of Penn. Central TransPortatlonl
Com?anyy atqits 1n1t1a1 cost and expense,_furnlshhsuch; .aga;;1~
englneerlng serV1ces as may be required to 1nsure the |

safety of lts facmlltles whlch may be affected by the desmgn

...l‘z....




and construction'of'thevpiﬁelineéfeiifoeéicfoeeinge end7fﬁ£nisﬁ;e‘"

any necessary constructioouinepectors to observe the pfog:ess :

of the work during theytime_the;crossinge;e;eopeigg CQQ$P§QCtGd~~V

across. and below its tracks._ e : Vyyw ; " i |

_l?.y That Interstate Energy Companyq Readlng Company

and Penn Ceﬁtral Tranepoptet;on:Compegy_coopegete}soithagfln"'

the CQnStfuctionvofythekcrossings the operetions and;facilitiesp

of the companies willnnot»be_endahgeredaor_uoqeceeea;;;yﬁ@mpededa
kf18;o,Thet any relocation, ohangesvingvggrgemoval'

of any adjagenﬁestructures,,equipment o:_other_facili#iee

of any public utility other than Reading Company and Penn

Central‘Trensportation cOopany located withig.;geu;imipgey'

of thesebcxossings and of this Commission's jurisdiction

;which’may be required as incidental to theﬁexecqt;on_ofﬂghe

p;ojegt;be,made by said utility at thevcoet;andtexpepseeoﬁ-‘7

vInterstatevEnergijompanyvand_in such manperﬂas%wil; not

intfef}f,ere,_’wifh construction of the crossings and said .

,relocatedvor”changed fac;lities thereafter be @gig;eineéiﬂ

by the respectlve utlllty._ , ‘ . ;\1_‘,"‘

. ‘19. That Interstate Energy Company pay. all

compensation for damages, 1f any, due to the owners for

‘property taken,ylnjured or destroyed by reason of theyrﬁg

construction of the cr0551ngs in accordance w1th thls order.

20. That the pipeline railroad crossings be fully
completedrinma manner satisfactory to_this,Qommieeion}oﬁ;o;;
before December 31, 1975»aqd;thet‘on‘or{pefoye eeiq;éa;e&é'
Baltimore & Ohio Railroad,Company; Eriefpquawegne,gai;wayﬁ,‘
Company, Lehigh & New Englend.Réi%wayr09@9§¢¥5;P@highgyalleyvvJ
Railway~Company,‘ReadiﬁgFCompahy, Penh CehtfaloTrahSportationy

. Company and Interstate Energy Company each report to thls

Commission the dates of actual completlon of 1ts respecﬁlve e

portion of the work. - yixg_fﬁ.-j':, __éfk,_ﬁﬁeywmoii‘
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21. ‘That upon eempletiohfof‘the‘pipeliﬁeeﬁeiiieaﬁs" 7‘ 
crossing projects Interstate Energy Company at its solevcost
and expense furnish all materlal and do all work necessary to L
maintain, in a manner satlsfactory to thls Comm1551on, its

pipeline and other faCllltleS 1nc1dent to the crossings

constructed within the boundarieskof the railroad right-ef—way,f

22. That upon completioﬁ of the‘pipeline railroad
crossing projects the Baltimore & Ohio Railroad Company, Erie'
Lackawanna Railway Company, Lehigh & New England Railway |
Company, Lehigh Valley Railroad Company and Penn Central
Transportation Company and Readlng Company each at its sole
cost and expense malntaln its tracks, wirelines and other;
krallroad facilities at the crossmngs. | ; ’

23. That Interstate Energy Company pay’the Trustees
of Reading Company,~when and as certified by Pennsylvanla
Public Utility Commission,ka sum Oor sums of money equal,te‘ﬁ
the actuai costsinCurred by'saidscempany in furnishing '
material and in performing work in accordance with'numbered:;
paragraph 13 of this order. = :

24. That Interstate Energy Company pay the Tfuétees
of Penn Central Transportation Company, when and as certified
by Pennsylvania Public Utility Commission, a sum or sums of
money equal to thefaCtuai costkincurred by said compenybin
furnishing meterial and inrperforming work in aceofdshce:

with numbered Paiagraph 15 of this order.

PENNSYLVANIA PUBLIC UTILITY COMMISSION e

({signed) Gecrge I Bloom e
N : Chamrman o |
~ ATTEST:

. Secretary

ORDER ADOPTED: November 12, 1974
orpER mnrEREp: MOV 81974
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