o RECEW@ -

/ DECS %@?{4
Searetary’s Bip o
ﬂmm; Uiy Eémmfséiaﬁ P

Before the

PENNSYLVANIA PUBLIC UTILITY. COMMISSION

Application of Interstate Energy Company for  €§{\
approval of the construction of the crossings
where an l8-~inch products pipeline, constructed
as proposed, will cross below the grade of the
track or tracks of Reading Company at (1)} Mile
Post 14+53 in East Whiteland Township, Chester
County, (2) Mile Post 39.24 in Richland Town-
ship, Bucks County and (3) Mile Post 30,01 in
Upper Providence Township and at a point 1047
feet north of Railroad Bridge 7/86 in Ferkiomen
Township, Montgomery County \///1 :
Docket No. A, 98632

PETITION OF ANDREW L. LEWIS, JR. AND JOSEPH
L. CASTLE, TRUSTEES OF THE PROPERTY OF
READING COMPANY, DEBTOR FOR REHEARING, RE-
ARGUMENT , MODIFICATION.AND RESCISSION OF THE
COMMISSION'S ORDER OF NOVEMBER 12, 1974

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION: S S e
| " And now, this 3xd day of Décember, l974, comés g5
andrew L. Lewis, Jr. and Joseph L. Castle, Trustees of the
property of Réading Company, Debtor, by Joseph M. Q‘Malley,f.
Eéquire, Attorney for Reading Company, Debtor, 415 Réadiﬁg s
Terminal, Philadelphia, Pa. 19107, énd files this Petitién ;  
for Rehearing, Reérghment, Modification-and Rescission‘of
Commission‘s Order df November 12, 1974, and in‘Suppoft,l‘
thereof respectfully represents.
1. On November l2. 1974, your Honorable Commzss;on
adopted an orxdex in the instant application which prov1ded,;,"‘
- in ?art, that "there can be no’question as £o our jﬁtisdictioﬁ f}~'
over the subject natter of the 1nstant apnllcatlons n The
order states that Sectlon 409 of the Public Utlllty Law glves T{‘:" 

the Cormission the jurlsdlctlon in thls matter. The order :

| S oo




fails to support this position with statutory authOrity;
and in light of the Pennsylvania Supreme Court decision

in Delaware River Port Authority v. Pennsylvania Public

Utility Commission, 393 Pa, 639(195§)nstating that‘409(A)“
of the Public Utility,Law,aealS‘with the_constructionibf,
a certain type of public utility - a'ntility endaged in'ﬁhgn
transportation ofvpassengers or property, i.e., a;railroaﬂ;‘:
the orxder should be rescinded and'the applicatiOn dismiesed‘
for lack of jurlsdlctlon. |

2. The order summarlly dlsmlsses Readlng Company s’
objections to the fallurerof,Appllcant to,ablde by Rule 17 -
and Rules 31 and 30(B) of the Commission‘s’Rules ef Pfactice,
The Order is based on a hearing thaﬁ was not properly'hela 
and therefore, the Order should be rescinded. The Rulee”of
Practice should be cOmpliea With and it is not within the
province of the COmmiseion ﬁo'rule after’a heeringkhaSQEeen”4
held without nroper notice or pnblicatien,fthat the party
suffered no harm, | . } 

3. The Order shouldkbe modified by the deletion 551
paragraph numbered 1l. The Coﬁmission in its OraerycoméleteIY'.-
avoided the issue of its jurisdictien,to condenn Readingv ‘
CQmpany property'priorkto approvai by Reading‘Company's Bank—
ruptcy Court, This issue was raised in Reeding Company's'
brief and at oral argument. | ‘

| 4, The Order should,be modified by chenging”paragreph'”‘

numbered 21 in such a mannér as to make the appllcant responSLblefn
for any &and- all work necessary to rallroad faCllltleS caused by ‘
the constructlon of the plpellne, both durlng constructlon and

subsequent to construction,




WHEREFORE, petitioners pray that your Honorable

Commission rescind the order adopted November 18, 1974
and dismiss the application for lack of jurisdiction.
Petitioners are prepared to attend further héaringsiand,;

argument on the items raised in this petition.

Andrew L, Lewis, Jr. and
Joseph L. Castle, Trustees
~of the property of Readlng
Company, Debtor

: L ) : ap
- Camil A0 T
By LU BT T
: CUoseph M, O'Malley -
: Attorney for Debtor

Philadelphia, Pa.




COMMONWLALTH OF PENNSYLVANIA‘

ss
COUNTY OF PHILADELPHIA:

JOSEPH M. O'MALLEY, being dﬁly sworn according
to law, deposes and saYs that he is General Attorney for
Reading Company, Debtor, and that the factS~se£ forth in
the foregoing Petition are true and correct to the best

of his knowledge, 1nformatlon and bellef.

I

iw,a/ i Cf‘f’ Ll

4 Joseph M, OF Malley

sSwoxrn to a/g subscrlbed,before me

this ézf day of December, 1974.

Notary Publxc ‘
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December 4, 1974 i

Filer G=16463

Application of Interstate Energy COWpany for approval of

the construction of the cross;ngs where an 1l8-inch products.
pipeline, constructed as proposed, will cross below the

grade of the track or tracks of Reading Company at- (1)

Mile Post 14453 in East Whiteland Township, Chestex County,

(2) Mile Post 39.24 in Richland Township, Bucks County and

(3) Mile Post 30.01 in Upper Providence Tow fiip and at a Y
point 1047 feet north of Railroad Bridge 7486 in Perkiomen A
Township, Montgomery County. ‘ pe

o £ ’J-
Docket No. A, 98632 ,E%E:

A
PETITION OF ANDREW L, LEWIS, JR. AND JOSEPH L. CASTLE,
TRUSTEES OF THE PROPERTY OF READING COMPANY, DEBTOR,

" FOR REHEARING, REARGUMENT, MODIFICATION AND RESCISSION

OF THE COMMISSION'S ORDER OF NOVEMBLR 1z, 1974

Mr, Will Xetner, Secretary. '

Pennsylvania Public Utlllty Commmssxon

P, O. Box 3265 '
" Harrisburg, Pa. - l7120

‘Dear Sir:

I an en01051ng for filing with the COmmlSSlon, tha
original and two copies of Petition of Andrew L. Lewis, Jr,
and Joseph L. Castle, Trustees of the property of Reading
Companj, Debtor, for rehearlng, reargument, modification and
réscission of the Commission's Order of Novenber 12 1974.

I hereby certify that I have this date served a
copy of said Petition upon the ¢ounsel of record,ln thls matter
by first class mail. :

1 Very truly yours,‘{ ,
“; é uwu»}/{ j/;f (} }/';«'("(vb{' L
g sepﬁ M. O 'Malley i

PR

JMO tbw Lo el & , et
Encs. s s GOORD.
éf’ - T DUPLKGAEE RE%%yygD
cc: with copy of Petltlon, ‘tos , e ngGINAL‘CEE;Z o meant t
; e € ‘;_»’:,f_»ri,‘ : :
Peter Platten, Esq., Ballard, Spahr, Andrew%églxngemgoll;

Land Title Building, Phlladelphla, Pa. 19110,

David A. McCormick, Esg., Penn Central, Six Penn Centex Plaza,
ladelphia, Pa. 19104




Before The

PENNSYLVANTA PUBLIC UTILITY COMMISSION

oy

In re: Application of Interstate
Energy Company, & Delaware corpor-—
ation, for an Oxder or Orders

approving the construction, below

DOCKET NOS. A.

i

grade, of its pipeline facilities to s 98627
cross below the tracks of the various L ,
railroads in Upper Chichester Town- 98628
ship, Delaware County; Lower Mount

Bethel Township, Northampton County; : 98629
Forks Township, Northampton County,

Lower Saucon, Bethlehem and Palmerton © . 98630

Townships, Northampton County; Concord

and Thornbury Townships, Delaware - 98631 o

+8

County; East Whiteland and East Pike~ -
98632 +

”

land Townships, Chester County; East
Whiteland Township, Chester County;
Richland Township, Bucks County; and
Upper Providence and Perkiomen Townships,
Montgomery County.

L

a ORIGIWAL Cﬁkﬁi Tﬁ@

MOTION OF INTERESTATE ENERGY CO@E&®YQQVVfN*Qrﬁ?ﬁ_QQURT |
PO DISMISS THE PETITIONS OF T
READING COMPANY, DEBTOR AND

OF PENN_CENTRAL TRANSPORTATION COMPANY DEBTOR

'Comes’now Interstate Enexrgy Company, by its attorney,~~
Petér Platten, Esquire, and moves this Honorable Court to‘
dismiss the Petition offReading Company,vDebtor'androfiéénn:
Central Transportation Company, Debtor in the above captloned

cause, each sald Petl+lon being varlously styled as a Petltlon"

g
for Rehearing, Reargument, Modlflcatlon and Re501ssxon§%hﬁ \ S |

| fé?:ii’c*‘ 1 ZRORER
the following reasons: '

1. Each Petition patently lacks any averment respec"a

‘wm*;'.‘(r oy f

tlng or Justlfylng the reopenlng of the record\to quemvem*g*

any evidence. Neither Petltloner avers the exxstence of -any. . ;;;;3

;
evidence now which it wishes to present that was not ava;lable»*3fiﬁ» ‘;K

At st A 4 .u».w...,»,....,..._._,? &




dpriné the time of the fiei&:ené;tééfimbﬁiéi heeiinééef;‘
Neither.Petition;aVers ahy faet aﬁAall relevant to this |
proceeding that would indiéate-any change infthe situetien,"\
of the parties or of the issues involved since the record

was closed. City of Arnola v. PennsylVanla Public Utlllty

Commisgidn, 192 Pa. Super. Ct. 476 (1960);’Crooks V. Pennsyl—

vania Public Utility Commission, 1 Pa. Cmwlth. Ct. 583

(1971) ; Bucks County Board of Commissioners et al,kv. Penn;

sy;yania‘Public Utility Cemmission;'ll'melth. Ct. 487, 499,f‘,:
(1973) " | R
The denomination of each Petition as including a';,“
Petition for Rehearing is enﬁirely'spurious,and«misleeding‘e
as 1n fact the substance of neither Petition asserﬁs any |
mattex comprehended within a petltlon for rehearlng authorlzed

by Section 1006 of the Public Utility Law, 66 PS §1396, see "

Arnold, Crooks and Bucks County,supra,and other cases anno~

tated thereunder.,

2. To the extent that each Petition deals wmth the "ki'

legal aspects of the jurisdictional 1ssue declded adversely
to each rallroad, nelther Petition asserts'a new rationale :
and the case authority cited is patently inapposite as‘itfeAf

concerned a non~transportatibn public ﬁtility, an electric'k

public utility, whereas here the’ Appllcant is a transportatlon Qi"

public utility crossing the facmlltles of ancther transportatlon P

public utility - the rallroad‘-




3. Readlng Company rénews its argument about lack
" of a full 20 days notice of the hearlng. It offers no p01nt
in support thereof that was not made to thlS Honorable
Comm1551on in brief and at oral argument.

4. FEach Petltloner seeks modlflcatlon of the Order
of November 12, 1974, because of’ankasserted failure on
behalf of this Honﬁrable Commission to take cognizance1of~its
-bankruptcy status‘ »This'position assumes thatyﬁhis Honorablé‘
Commission;~through the Applicant can, may, and wiil igndre~ 
the.proper means to place the matter of the condemnatlons ,“k
before the respectlve bankruptcy court or otherw1se flaunt the
authority of each such court;~ a suggestion completely w;thout j  "
foundation. | - | | S >_ 

5. Reading asks that paragraph 21 (anad Penn Centlali 5,'
asks that paragraph 22) be modified so as to make Appllcant .
responsible for any and‘all work necessary~to rallroad fac1ll~  :.
ties caused by the construcﬁion of the pipeline,‘both duriﬁg‘j 7 i
and sﬁbsequent to construction. Applicant will not‘assumev‘ ’
responsibility for performingﬁany work on railroad fﬁciiitiés} '
any such work necessitated‘gy the construction of the'pipelinef >'
.should be performed by the raiiroad. Applicant will agreéitolﬁa
éay the reasonable cosﬁ théreaf as and when certified.bfjb
this Honorable Commission. However, neithexr railréad'aSSérfééii
either at the fieid‘or testimonial hearings, that,ény‘V; k  |

crogsing of its facilities by Applicant's pipelineiWould'entaii  




such assertion is made in respéct of any crossing involvéd 

in the instant petltlons. o ‘ " |
WHEREFORE, Appllcant Intérstate Energy Company

prays this Honorable Commission tO~dlsmlSS each‘Petltlon."

And it will ever pray-

any work to be performed‘dn iﬁs‘réilfoad”féCilitiésvmjahd ﬁoff ff;]fim

“Peter Platten ,
Attorney for Interstate
Energy Company

Of Counsel:

Ballard, Spahr, Andrewé,&;lngersoll
1035 land Title Building R
-‘Philadelphia, Pennsylvania 18110

Dated: December 16, 1974
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Mr. Will Ketner -

Secretary :

Pennsylvania Public Utility Commission
P. O. Box 1916 o
Philadelphia, Pennsylvania 19110

Application of Interstate E rgy,Company;;'

P ' Re:
. Docket Nos. A. 98631 and 98632 ,

%

Dear Mr. Ketner:

, Enclosed please find an original and two copies of
the Motion of Interstate Energy Company to Dismiss the '
Petitions of Reading Company, Debtor and of Penn Central
Transportation Company, Debtor. R

; I certify I have forxrwarded a copy to all counsel of ..
‘ ; reco:rd. it t ’ . ’ . ) : R
. , : Singé ely, /} ,
5 ‘,-‘ - ’.I '~ 'm
o L WIS '
. e bt %y /{W AL

o TN
Péter Platten

PP/amw

Enclosures . S

cec: Philip R. Mann, Bsqg.
David A. McCormick, Esqg.
Joseph M. 0'Malley, Esq.

SUPLICATE RECORD.
ORIGINAL CERTIFIED
7o GOMMONWEALTH COURT.







Appeal No. 236k

Application Docket No. 98632

SUBJIECT:

10 Will Ketner, Secretary

Peter W. Bro nseé/
FROM: ‘ ’ , d /
/Cf»~%” o

In re: Appeal of Reading Company
No. 311 C. D. 1975 o ;
Commonwealth Court of Pennsylvania

It is the intention of the Law Bureau to certify
the record in the above captioned case to the Commonwealth
Court of Pennsylvania. Please forward a complete set of
the original file for certification. We will assume the
Secretary's office has a complete second file. N




