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INTERIM ORDER CONSOLIDATING COMPLAINTS
On August 9, 2019, LaDonnia Smalls (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (Respondent) seeking a payment arrangement.  She also indicated in this Complaint that she received a notice stating that an agreement was made, and subsequently received another notice stating that the prior notice was a mistake.  This Complaint was docketed at Docket No. C-2019-3012114.
On August 16, 2019, the Complainant filed another Complaint with the Commission against the Respondent, seeking a payment arrangement.  This Complaint was docketed at Docket No. C-2019-3012277.

On September 9, 2019, the Respondent filed an Answer to both Complaints.  Both Answers were the same, in that the Respondent admitted or denied the various averments in the Complaints and requested that the Commission dismiss the Complaints.
Also on September 9, 2019, the Respondent filed a Motion to Consolidate the Complaints at Docket Nos. C-2019-3012114 and C-2019-3012277.

By Hearing Notice served on the parties on September 24, 2019, the Commission scheduled both matters to be heard at a telephonic hearing scheduled for November 25, 2019.  The cases were assigned to me.  
The Complainant did not file a Response or Objection to the Motion to Consolidate within the 20 day timeframe permitted under 52 Pa. Code § 5.61(a)(1).

The Commission’s regulations address the consolidation of proceedings.

§ 5.81. Consolidation.
(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated. The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa. Code § 5.81.
Clearly, the question of consolidation is left to the sound discretion of the Commission or presiding officer.

In considering the consolidation of cases, the first criteria is that the proceedings must involve “a common question of law or fact.”  An examination of Commission precedent in such cases as Applications of Philadelphia Electric Co., 43 Pa. PUC 781 (1968), Pa. Public Utility Comm’n v. Bell Telephone Co. of Pennsylvania, 46 Pa. PUC 568 (1973), and Pa. Public Utility Comm’n v. Butler Twp. Water Co., 52 Pa. PUC 442 (1978), establishes that considerations in addition to the presence of common questions of law or fact must also be evaluated in ruling on a consolidation.  These other considerations are:

1.
Will the presence of additional issues cloud a determination of the common issues?

2.
Will consolidation result in reduced costs of litigation and decision-making for the parties and the Commission?

3.
Do issues in one proceeding go to the heart of an issue in the other proceeding?

4.
Will consolidation unduly protract the hearing, or produce a disorderly and unwieldy record?

5.
Will different statutory and legal issues be involved?

6.
Does the party with the burden of proof differ in the proceedings?

7.
Will consolidation unduly delay the resolution of one of the proceedings?

8.
Will supporting data in both proceedings be repetitive?
The Complaints filed at Docket Nos. C-2019-3012114 and C-2019-3012277 involve a common question of law and fact, in that the Complainant in both Complaints seeks a payment arrangement for her unpaid account balance with the Respondent.
The Complaint at Docket No. C-2019-3012114 raises an issue concerning the notice the Complainant received of a payment arrangement.  That issue was not raised in the Complaint filed at Docket No. C-2019-3012277.  However, this additional issue will not cloud a determination of the common issues.  The Complainant’s eligibility for a payment arrangement is the common issue present in both Complaints.  The cases involve the same factual events.
Consolidation will help the parties and the Commission reduce costs and time by having one hearing for both matters.

The heart of both cases is the Complainant’s eligibility for a payment arrangement.  Resolution of this issue would satisfy the Complaints filed in these two matters.

Consolidation of the two present cases will not make the record disorderly or unwieldy.  In fact, as the cases involve the same parties, consolidation will make the record orderly and clear.

As the cases involve the same issues, the cases share the same statutory and legal issues. 

The party with the burden of proof does not differ in the two proceedings, as the burden of proof in both cases reside with the Complainant.  See 66 Pa.C.S. § 332(a).

Consolidation of the two present cases will not unduly delay the resolution of one of the proceedings, as they both will be heard together.

The two present cases involve the same parties and the same issues.  As such, the supporting data in regards to the exhibits and testimony that will be provided at an evidentiary hearing will be the same and should be heard at once so there is no repetition.
The two cases at Docket Nos. C-2019-3012114 and C-2019-3012277 meet all the criteria for consolidation.  In conclusion, consolidating these matters is warranted and in the public interest.  These cases will be consolidated in the Ordering paragraphs below.

ORDER

THEREFORE,

IT IS ORDERED:

1. That LaDonnia Smalls v. Philadelphia Gas Works, Docket No. C-2019-3012114, will be consolidated for hearing and adjudication with LaDonnia Smalls v. Philadelphia Gas Works, Docket No. C-2019-3012277.
2. That both matters will be heard at the hearing scheduled for November 25, 2019.

Date:
September 30, 2019






/s/












Alphonso Arnold III
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� 	The Motion to Consolidate did not contain a Notice to Plead.  See 52 Pa. Code § 5.103(b).  However, as discussed in this Order, the matter of consolidation is within the discretion of the presiding officer and the presiding officer may consolidate matters with or without motion.  See 52 Pa. Code § 5.81.  
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