BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Nikola Warren						:													:
	v.						:		C-2018-3004557
							:
West Penn Power Company				:	



SECOND PREHEARING ORDER

On September 10, 2018, Nikola Warren filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against West Penn Power Company, alleging Respondent was threatening to terminate her service at 1259 Taylor Avenue, New Kensington, Pennsylvania (Service Address or Service Location); inflated and incorrect and erroneous bills; and reliability, safety or quality problems.  As relief, Complainant requests a payment arrangement and that her bill be reduced by fifty percent or that the outstanding bill for service from a prior address at 1807 Kenneth Avenue, Arnold, Pennsylvania (Kenneth Avenue) be dismissed.

On October 1, 2018, Respondent filed an Answer to the Complaint.  Respondent admitted that it provides residential retail electric service to Complainant at the Service Address.  Respondent further admitted that it previously provided retail electric service to Complainant at the Kenneth Avenue address.  Respondent admitted that it provided a service termination notice to Complainant on July 17, 2018 for a past due bill in the amount of $2,498.78.  Respondent denied that Complainant is eligible for a payment arrangement, averring that the majority of Complainant’s past due balance consists of monies which were subject to the Company’s Pennsylvania Customer Assistance Program (PCAP).  Respondent denied the remaining averments set forth in the Complaint.

On November 19, 2018, a Hearing Notice was issued which scheduled the initial telephonic hearing for Thursday, January 10, 2019 at 10:00 a.m.  On December 3, 2018, the undersigned presiding officer issued a Prehearing Order, which set forth the procedural requirements for a formal hearing before the Commission. 

On January 10, 2019, the undersigned presiding officer convened the initial telephonic hearing as scheduled.  Complainant appeared pro se and testified on her own behalf.

Respondent was represented by Aron J. Beatty, Esquire (Attorney Beatty).  Attorney Beatty presented the testimony of one witness, Tammy Taylor, and offered nine exhibits which were marked as Respondent Exhibits 1 through 9 and admitted into evidence.  The hearing was concluded on January 10, 2019.

The Answer and New Matter filed by Respondent on October 1, 2018[footnoteRef:1] averred that a Complaint was filed in June 2017 concerning high usage beginning in January 2017, and that the meter was tested and found to be within the Commission’s accuracy limits.  No evidence of the meter testing or results was offered into evidence at the hearing of this dispute on January 10, 2019.  [1:  	Answer and New Matter filed by Respondent on October 1, 2018, pp. 5-6.] 


The transcript from the evidentiary hearing was received by the undersigned presiding officer on February 19, 2019.

On March 6, 2019, an Interim Order was entered permitting counsel for Respondent to submit evidence of the meter testing and results referenced in the Answer and New Matter filed by Respondent to Complainant and the undersigned presiding officer, as proposed late-filed exhibits, along with further evidence to authenticate the documents and determine their relevance to this proceeding, on or before April 5, 2019.  Complainant was permitted to provide its written objections to any late-filed exhibits submitted by Respondent, directed to counsel for Respondent and the undersigned presiding officer, on or before April 26, 2019.  The order further provided that after the objection period of April 26, 2019, the undersigned presiding officer would issue an order regarding the admissibility of the proposed late-filed exhibits and any other proposed late-filed exhibits offered by either party.
On April 5, 2019, counsel for Respondent filed a Certificate of Service indicating that he served a true copy of the late filed proposed exhibits of West Penn Power Company to Complainant on April 5, 2019.  The proposed late filed exhibits were not identified, and no copy was provided to the undersigned presiding officer.  No objection was filed by Complainant.  Respondent will be expected to submit the late-filed exhibits as well as any other proposed exhibits pursuant to this order and consistent with the order entered on March 6, 2019. 

On April 8, 2019, Complainant filed an Amended Complaint.  

On April 29, 2019, Respondent filed an answer to the Amended Complaint.  

On August 22, 2019, Teresa Harrold, Esquire, entered her appearance for Respondent. 

Under the circumstances, the following order will be entered.

THEREFORE,

IT IS ORDERED:

1.	DATE AND TIME OF HEARING.

A call-in telephone evidentiary hearing is scheduled for December 3, 2019 at 10:00 a.m.  The undersigned presiding officer will preside from an available Pittsburgh Hearing Room, Suite 220, Piatt Place, 301 Fifth Avenue, Pittsburgh, PA 15222, and the parties will participate by telephone.

To participate in the hearing, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the hearing.  If you have any witnesses you want to have present during the hearing who are participating from a separate phone, you must provide them with the telephone number and PIN Number. 

Toll-free Bridge Number: [866-675-4281]
PIN Number: [85057514]

You are responsible for calling into the hearing on the scheduled date and time.  You will not be called by the Administrative Law Judge (ALJ).  

2.	CONTINUANCES.

	If you need to request a continuance, you must put your request in writing, explaining why you need the continuance, and make sure your request is received by the ALJ at least five (5) days before the hearing.  It is up to the ALJ to decide whether to grant the continuance.  In deciding whether to grant the continuance, the ALJ will consider the reason for your request, as well as any prejudice a continuance may cause to the other part(ies).

Your written request should include:
(1) The case name, case number, and hearing date; 
(2) State the reason you are requesting a continuance; and
(3) State whether the other party or parties agree to the request (or if you do not know). 

You must submit your request to me at:

Jeffrey A. Watson
Pennsylvania Public Utility Commission
Office of Administrative Law Judge
Piatt Place, Suite 220
301 Fifth Avenue
Pittsburgh, PA 15222	
Telephone: (412) 565-3550
Fax: (412) 565-5692

You must also submit a copy of your written request to the other part(ies).
Unless you hear from my office that your request to continue the hearing has been granted, you must appear at and participate in the hearing as scheduled.  

Please note, you may be asked to submit appropriate documentation to support your request.  Failure to submit requested documentation may result in your request being denied.

3.	FAILURE TO APPEAR.

If you do not call in to the hearing at the scheduled date and time, the hearing may proceed in your absence and/or your case may be dismissed.  If your case is dismissed, it will be dismissed “with prejudice,” meaning you will not be able to file another complaint raising the same claim(s) or issue(s) you raised in the dismissed complaint.  

4.	REPRESENTATION.

If you are an individual, you may represent yourself or you may have an attorney represent you.  All others, including a partnership, corporation, trust, association, or governmental agency or subdivision, must be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice.[footnoteRef:2]  Unless you are an attorney, you may not represent someone else. [2:  	52 Pa. Code §§ 1.21 & 1.22.
] 


5.	PRESENTING EXHIBITS.

If you intend to offer any documents or exhibits as evidence at the hearing, you must send one (1) copy to the other party and three (3) copies to me so they are received at least five (5) business days before the hearing.  Failure to submit your exhibits timely to the other party may result in your exhibits being excluded from evidence.  
Proposed exhibits should be properly pre-marked (i.e. “Exhibit A,” “Exhibit B,” etc.) for identification purposes.  

Only documents you present at the hearing are eligible to be admitted into evidence.  Any documents you have previously provided to me, the Commission, Respondent, or any other organization or individual are not in evidence.  If you want a document entered as evidence, you must offer the document as an exhibit at the time you present your case at the hearing. 

Just because you offer a document into evidence at the hearing does not automatically mean that it will be entered into the record as evidence.  Any documents you offer as exhibits are subject to the Commission’s Rules of Evidence, and the other party has a right to object to any of the documents you offer as exhibits.  If the other party does object, each party will have an opportunity to state their position on whether the exhibit should be admitted into evidence, and I will decide whether to admit it into evidence.  You must be prepared to discuss your exhibits at the hearing and explain why they should be admitted as evidence.   

Any Party sponsoring or proposing to use a CD, DVD, video or audio tape, or other similar material must make satisfactory arrangements with the opposing party and the office of the undersigned Presiding Officer as to how a video or audio tape or other such material will be presented into evidence at the hearing, prior to the day of the hearing.  

Respondent is further directed to include in its proposed exhibits, all materials referenced or provided to either party pursuant to the Interim Order entered on March 6, 2019, which permitted Counsel for Respondent to submit evidence of the meter testing and results referenced in the Answer and New Matter filed by Respondent to Complainant and the undersigned presiding officer, as proposed late-filed exhibits, previously ordered to be provided on or before April 5, 2019.



6.	BURDEN OF PROOF.

The Complainant bears the burden of proof and must present evidence sufficient to demonstrate that the utility has violated the Public Utility Code or a regulation or order of the PUC.  66 Pa.C.S. § 332(a).

7.	ACCOMMODATION.

Any party who needs an accommodation for a disability in order to participate in this hearing process may request one.  Please call the PUC scheduling office at least five (5) business days prior to your hearing to submit your request.

If you require an interpreter to participate in the hearing, we will have an interpreter present.  Please call the scheduling office at the PUC at least ten (10) business days prior to your hearing to submit your request.

Scheduling Office: (717) 787-1399
The AT&T Relay Service number for persons who are deaf or hearing-impaired is:  1-800-654-5988.

8.	HEARING PROCEDURES.    

The hearing will be conducted in accordance with the PUC’s Administrative Rules of Practice and Procedure at 52 Pa.Code Chapters 1, 3, and 5.  A copy of these materials is available at: 

https://www.pacode.com/secure/data/052/subpartIAtoc.html.

They may also be available at your local library or law library.  

Although the hearing is being conducted telephonically for the convenience of the parties, it is still a formal hearing and will be conducted in accordance with the PUC’s Rules of Practice and Procedure.  Please be sure to participate from a location, and using a phone, where background noise will be minimized, and the reception is clear.

Furthermore, a court reporter will be present during the hearing to create a word‑for‑word transcript of the hearing.  The court reporter’s transcript is the official recording of the hearing.  As such, no other individual, including parties and witnesses, may record the hearing.


[bookmark: _Hlk10727748]Date:  October 1, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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