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Petition of Duquesne Light Company
for a Finding that a Building to Shelter                                           P-2019-3010087
Control Equipment at the Elrama Substation 

to be Constructed in Union Township, 
Washington County, Pennsylvania is 

reasonably Necessary for the Convenience or 

Welfare of the Public.

ORDER
BY THE COMMISSION:
History of the Proceedings
On April 15, 2019, Duquesne Light Company (Duquesne Light), Utility Code 110150, filed a Letter of Notification (LON) pursuant to 52 Pa. Code § 57.72(d)(1)(i) of the Commission’s transmission line siting regulation.  On May 20, 2019, Duquesne Light also filed the above-mentioned Petition pursuant to 52 Pa. Code § 5.41 and 53 P.S. § 10619.  On June 13, 2019, Duquesne Light filed a response to a data request, increasing the scope of the LON.  On September 23, 2019, Duquesne Light filed a supplement removing four baseline projects and decreasing the scope back to the original LON filing.  

Copies of the LON were served in accordance with Section 57.72(d)(3), and as set forth in 52 Pa. Code § 57.74(b)(c), on the PA Department of Transportation, PA Department of Environmental Protection, PA Historical and Museum Commission, Allegheny County and Washington County Commissioners, Boroughs of Dravosburg, West Mifflin, and Jefferson Hills, Union Township and Forward Township, et al.  No protests were filed.  No hearings were held.
Letter of Notification


Duquesne Light requests approval to construct a new 138 kV line and reconductor existing 138 kV transmission circuits in the Boroughs of Dravosburg, West Mifflin, and Jefferson Hills, and Forward Township, Allegheny County and Union Township, Washington County, Pennsylvania.  The new line, to be constructed by Duquesne Light, will be the Z-75 138 kV Transmission Circuit (Z-75 transmission circuit) and will span from the existing Dravosburg Substation, in Dravosburg Borough to the new Elrama Substation, in Union Township.  Existing circuit Z-16 currently spans from FirstEnergy Corporation’s Piney Fork Substation to Duquesne Light’s US Steel Clairton Substation and will be cut and rerouted to the Elrama Substation.  The existing 138 kV transmission lines to be reconductored consist of the West Mifflin-Wilson (Z-13), Bethel Park-Wilson (Z-17), Dravosburg-West Mifflin (Z-73), and Elrama-Mitchell (Z-111) lines.
Duquesne Light states that constructing the Z-75 transmission circuit and reconductoring the existing transmission lines is needed to mitigate multiple violations of PJM Interconnection, LLC (PJM) planning criteria that were identified as part of PJM’s Regional Transmission Expansion Plan analysis.  The planning criteria violations were identified under North American Electric Reliability Corporation (NERC) standards and consist of thermal violations on the Duquesne Light transmission system for several contingency scenarios. 

PJM is responsible for assuring compliance with NERC standards for the bulk electric system within its control area.  NERC reliability standards require that the bulk electric system be designed to operate within applicable thermal and voltage limits, defined in Duquesne Light and PJM planning criteria, under various system loading conditions and considering the impact of credible outages of elements in the bulk electric system.

PJM and Duquesne Light performed a series of analyses and identified several NERC reliability violations within the Duquesne Light service territory using a 2021 system model.  The identified reliability violations stem from generator deactivations and the subsequent changes in power flow across the Duquesne Light transmission system.  The generator deactivations include proposed deactivations at the Beaver Valley Nuclear Power Station, Bruce Mansfield Power Plant, Davis Besse 1, Perry 1, and Sammis 5-7.  On August 28, 2018, FirstEnergy Solutions Corporation announced the deactivations of the Davis Besse 1, Perry 1, and Sammis 5-7 units (Ohio Power Stations), but almost a year later, on July 29, 2019, the company reinstated the Ohio Power Stations.  

The proposed deactivations of the Beaver Valley Nuclear Power Station and the Bruce Mansfield Power Plant result in 4,301 MW of electricity generation loss to the PJM control area, including Duquesne Light’s service territory.  Historically, the Duquesne Light service territory primarily receives power from generators to the west and northwest of the territory, which is largely attributable to the generating stations that are presently scheduled to deactivate.  In the absence of these generators, the Duquesne Light service territory will experience an increase in the power flow received from other generating stations to the south and southwest. 

Duquesne Light states that to address these issues it will construct the Z-75 transmission circuit and replace the existing conductors on four 138 kV transmission circuits.  Additionally, Duquesne Light will construct Elrama Substation to provide a point‑of‑interconnection with FirstEnergy Corporation.  The new Z-75 transmission circuit, larger conductors, and Elrama Substation will provide additional capacity to support the change in power flow.  
Duquesne Light further states that the subject project was reviewed at the June 2018 and November 2018 PJM Transmission Expansion Advisory Committee (TEAC) meeting and assigned baseline project numbers b3012.2, b3015.1, b3015.2, b3015.3, b3015.4, b3015.5, b3015.7, b3061, b3062, b3063, b3064, b3065, and b3084
.  At the September 12, 2019 PJM TEAC meeting, Duquesne Light was instructed by PJM to pause work on four of the baseline projects that were originally included due to the Ohio Power Stations’ announced deactivations, which were recently rescinded.  Specifically, PJM instructed Duquesne Light to pause work on baseline projects b3061, b3062, b3063, and b3065 until PJM completes its analysis in February 2020.  This PJM directive left in place baseline project numbers b3012.2, b3015.1, b3015.2, b3015.3, b3015.4, b3015.5, b3015.7, and b3064 needed for the proposed project. (Proposed Project)
Duquesne Light states that the Proposed Project consists of installing the new 9.9-mile long Z-75 138 kV transmission circuit and reconductoring a total of approximately 14.4 miles of existing transmission line across four different lines.  Duquesne Light states that it will replace a total of 20 existing structures, reinforce 31 existing towers with steel, and install one new transmission structure.  The replacement structures will be steel monopoles approximately 95 to 161 feet in height which is approximately 5 to 10 feet taller than the existing structures.  Duquesne Light further states that the Proposed Project is located entirely within the right-of-way (ROW) of existing transmission lines and that the ROW is approximately 85 to 255 feet in width and that the one new structure will be placed on property owned by Duquesne Light.  
Duquesne Light maintains the Proposed Project will be designed, constructed, operated and maintained in a manner that meets or exceeds the requirements specified in the National Electrical Safety Code, Occupational Safety and Health Administration safety standards, and all applicable legal requirements.
Duquesne Light states that the total estimated cost for the Proposed Project is $80‑$100 million, including an estimated $41 million Substation costs, to be assumed by Duquesne Light
.  Construction of the Proposed Project was anticipated to commence in September 2019 with a proposed in-service date of May 2021.
Section 57.72 authorizes the abbreviated LON siting application process in lieu of an application for the following:
(i) An HV line which is proposed to be located entirely on an existing 

transmission line right-of-way, so long as the size, character, design, or

configuration of the proposed HV line does not substantially alter the 

right-of-way.
(ii) An HV line which is proposed to be located entirely within a public road.
(iii) An HV line which is proposed to be located entirely within applicant’s existing
transmission line right-of-way and the property of the sole customer to be served by the line, so long as the size, character, design, or configuration of the proposed HV line does not substantially alter the right-of-way.

(iv) A line for which the voltage is proposed to be increased above its present 

levels so long as the size, character, design, or configuration of the proposed HV line does not substantially alter the right-of-way. 

(v) An HV line which is to be reconductored or reconstructed so long as the size, 
character, design or configuration of the proposed HV line does not substantially alter the right-of-way.
(vi) An HV line having a proposed route of 2 miles or less.
The formal Duquesne Light Letter of Notification and manner in which it was filed conforms to the requirements of 52 Pa. Code § 57.72(d)(1)(i) because the Proposed Project constructs and reconductors transmission lines in such a manner that it will not substantially alter the existing right-of-way.  
Petition
Contemporaneously with the filing of this LON, Duquesne Light filed a Petition requesting the Commission find that a building to shelter control equipment (Control Equipment Building) at the proposed Elrama Substation in Union Township, Washington County, Pennsylvania is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance (Zoning Petition).  The new Elrama Substation will establish an appropriate point-of-interconnection with First Energy Corporation.  Issues related to the Zoning Petition are interrelated with the LON.

Duquesne Light states that the Elrama Substation will include a Control Equipment Building.  The purpose of the proposed Control Equipment Building in the Elrama Substation is to protect the control equipment from the elements so that the line equipment, and the entire substation, can function properly.  The Elrama Substation will be located on Duquesne Light owned property.  The proposed situation of the Control Equipment Building is the subject of the Zoning Petition filed by Duquesne Light.


Duquesne Light states that the Pennsylvania Municipalities Planning Code (MPC) provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”

Section 619 of the MPC Act of July 31, 1968, P.L. 805, as amended, 53 P.S. § 10619.  Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience and welfare of the public.  53P.S. §10619. 

Duquesne Light states that the Elrama Substation is necessary to establish a point‑of‑interconnection with First Energy Corporation and support higher levels of power flow from the south and southwest.  Further, the Elrama Substation must include certain control equipment in order to operate properly, and said equipment must be protected from the elements, which requires the construction of the Control Equipment Building on the Elrama Substation site.  Because the Elrama Substation is reasonably necessary for the public convenience and welfare, and because the Control Equipment Building is necessary to properly operate the Elrama Substation, Duquesne Light asserts the Commission should find that the Control Equipment Building is reasonably necessary and, therefore, exempt from Union Township's local zoning ordinance pursuant to Section 619 of the MPC.  Del-AWARE Unlimited, Inc. v. Pa. P. U C., 513 A.2d 593 (Pa. Cmwlth. 1986).


Further, Duquesne Light states that on January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances.  See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 

[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(1)  Certificates of public convenience. 
(2)  Siting electric transmission lines.

(3)  Siting a public utility "building" under         

       section 619 of the Municipalities Planning   

       Code (53 P.S. § 10619). 
 (4)  Other Commission decisions.
52 Pa Code § 69.1101.


Duquesne Light states that Union Township has adopted a zoning ordinance, which includes a map on which zoning districts are identified.  See Union Township Zoning Ordinance (Zoning Ordinance) No. 106, adopted September 11, 1996, amended through June 11, 2001, by Ordinance No. 116.  The location where Duquesne Light proposes to construct the Elrama Substation is designated as Heavy Industrial (H-I).
Duquesne Light further states that Section 280-9 of the Zoning Ordinance sets forth the various type of districts in Union Township. Id. § 280-0.  Section 280-61 of the Zoning Ordinance sets forth the purpose of H-I District, which is “to encourage the continuation and revitalization of heavy industry in those areas of the Township which have already been established for these uses.” Id. § 280‑61.  Additionally, Section 280-62 sets forth conditional uses in H-I Districts. Id. § 280‑62.  Pursuant to Section 280-62(B)(l)(h) “essential services” are permitted uses in H-I Districts. Id. § 280-62(A)(1)(f).  In addition, “public utility installation, subject to § 280-102(A)(26)” is a conditional use in H-I Districts. Id. § 280-62(B)(l)(h).  Pursuant to Section 280-102(A)(26), a Public Utility Installation is subject to specific detailed siting and building requirements. Id. § 280-102(A)(26)(a)-(c).
Duquesne Light states that the Union Township Zoning Ordinance defines “essential service” as:

The provision by continuous conduit of distribution and collection systems, by public utilities regulated by the Public Utilities Commission (PUC) or any agency, franchisee or authority of Union Township, of underground or overhead gas, electrical, telephone, steam or water lines; sewers; fire alarm boxes; traffic signals; hydrants; cable TV (not including towers) and accessories in connection therewith, reasonably necessary to furnish adequate services within Union Township to the general public.
See Zoning Ordinance § 280-7. (defining “essential service”).

Further, Duquesne Light states that the Union Township Zoning Ordinance defines “public utility installation” as:

Any administrative building, maintenance building, garage or other structure intended for human occupancy or storage of movable equipment or any part of the essential public utility installations, as defined herein, provided by public utilities, regulated by the Public Utilities Commission (PUC) or any agency, franchisee or authority of Union Township, which is reasonably necessary to furnish adequate services to the general public both within Union Township and outside the Township, including, but not limited to, long distance transmission facilities such as electrical power lines or high-pressure natural gas or petroleum lines, switching facilities, substations and similar facilities.
See Zoning Ordinance § 280-7. (defining “public utility installation”).  

Furthermore, the Zoning Ordinance defines a “building” and a “structure” as:

A building is any structure having enclosing walls and roofs and having a permanent location on land.
A structure is any man-made object having an ascertainable stationary location on or in land or water, whether or not affixed to the land.

See Zoning Ordinance § 280-7. (defining “building” and “structure”).
Additionally, Duquesne Light avers that the Union Township Ordinance provides fundamental permit requirements for constructing a building or structure:

“No structure shall be located, erected, constructed, reconstructed, moved, altered, converted or enlarged, nor shall any structure or land be used or designed to be used, except in full compliance with all the provisions of this chapter and after the lawful issuance of all permits and certificates required by this chapter.”  A building and/or zoning permit is required prior to the erection, construction, or use of a Public Utility Installation because it is considered a conditional use.

See Zoning Ordinance § 280-5 and § 280-100.

Duquesne Light submits that, if it were required to obtain a permit prior to construction of the Control Equipment Building, the process, including appeals from adverse determinations, could consume substantial time, which could delay the construction of the Elrama Substation and transmission lines associated with the project, which are reasonably necessary for the convenience or welfare of the public.


Finally, Duquesne Light states that the Elrama Substation is necessary in order for Duquesne Light to continue to provide adequate and reliable service.  The proposed substation will establish an appropriate point-of-interconnection with First Energy Corporation.  The Elrama Substation is needed to support higher levels of power flow from the south and southwest.
For these reasons, Duquesne Light requests that the Commission find that the Control Equipment Building is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from the requirement of the Union Township zoning ordinance that may require a permit prior to the construction of any Utility facilities, which includes an Electric Substation, and such other portions of the Zoning Ordinance that may, in Union Township's opinion, impose any restriction, condition, or regulation on the construction of the Control Equipment Building.  

By notice dated June 5, 2019, a pre-hearing conference was scheduled for August 12, 2019, and the matter was assigned to ALJ Mark A Hoyer. The Publication Notice appeared in the June 22, 2019 issue of the Pennsylvania Bulletin.  A prehearing conference order was issued on July 25, 2019.

On August 8, 2019, Duquesne Light, through its counsel, filed a prehearing conference memorandum.  In the prehearing conference memorandum, it was noted that the letter of notification and zoning petition were served upon Union Township, and Washington County.  


On August 12, 2019, the prehearing conference was held as scheduled, with Emily M Farah, Esquire, representing Duquesne Light and Michael Cruny, Esquire, representing Union Township.  No other entity appeared.  Ms. Farah requested that the petition be transferred to the Bureau of Technical Services so that it could be considered with the LON.

ALJ Mark A Hoyer, having conducted a prehearing conference in this matter after providing notice to municipal entities where the proposed building will be located and with no protest or petition filed, ordered that the record in the case be closed and referred the case to the Commission’s Bureau of Technical Utility Services for further action as an unopposed petition, as was previously done with a similar uncontested PPL Electric Utilities Corporation Petition at Docket No. P-2011-2279379, on August 31, 2012.  
Disposition

The formal Duquesne Light Letter of Notification and manner in which it was filed conforms to the requirements of 52 Pa. Code § 57.72(d)(1)(i).  Moreover, the Commission has reviewed the filing and does not find it to be inconsistent with the applicable law or Commission policy regarding transmission line siting and, therefore, to be in the public interest.  

Duquesne Light’s Zoning Petition and manner in which it was filed conform to the requirements of 52 Pa. Code §5.41 and 53 P.S. §10619.  The substation will help to meet the increasing demand for electricity and improve the reliability of service in Union and Milford areas.  For these reasons, and because there was no protest to the Petition and no petition to intervene indicating an opposition to the relief requested in Duquesne Light’s Petition, we recommend that the Petition be granted.
We also note that our approval of the Letter of Notification does not address the issues of accounting treatment, and cost recovery; THEREFORE,
IT IS ORDERED:

1. That the Letter of Notification filed by the Duquesne Light Company, for approval to construct a new 138 kV transmission line and reconductor existing 138 kV transmission lines in the Boroughs of Dravosburg, West Mifflin, and Jefferson Hills, and Forward Township, Allegheny County and Union Township, Washington County, Pennsylvania, is hereby approved.
2. That the Petition of Duquesne Light Company for a finding that a building to shelter control equipment at the proposed Elrama Substation in Union Township, Washington County, Pennsylvania is reasonably necessary for the convenience or welfare of the public and, therefore exempt from any local zoning ordinance, is hereby granted.
3. That upon completion of the subject project, the Duquesne Light Company shall submit the final project cost to the Commission.
4. That upon completion of Ordering Paragraph 3, this proceeding at Docket 
No. A-2019-3009698 be closed.
5. That the proceeding at Docket No. P-2019-3010087 be closed.
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BY THE COMMISSION,

Rosemary Chiavetta

Secretary

ORDER ADOPTED: October 3, 2019
ORDER ENTERED: October 3, 2019
� The scope of b3084 is not related to this LON or Petition


� This new estimate is a reduction from the previous estimate of $95-$115 million that included the four baseline projects associated with the Ohio Power Stations’ deactivations.  Page 3 of Duquesne Light’s updated response to Data Request Sett III, filed September 24, 2019.
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