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October 1,2019

BY HAND DELIVERY

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, Filing Room 
Harrisburg, PA 17120

Re: Wilmer Baker v. Sunoco Pipeline L.P.; Docket No. C-2018-3004294; SUNOCO
PIPELINE L.P.’S MOTION TO STRIKE PORTIONS OF 
COMPLAINANT’S REPLY BRIEF

Dear Secretary Chiavetta:

Enclosed for filing with the Pennsylvania Public Utility Commission is Sunoco Pipeline 
L.P.’s Motion to Strike Portions of Complainant’s Reply Brief in the above-captioned 
proceeding. Due to the size of this filing, a CD containing the Motion and Attachment A is also 
enclosed herewith.

If you have any questions regarding this filing, please contact the undersigned.

Very truly yours,

Thomas J. Sniscak 
Whitney E. Snyder 
Counsel for Sunoco Pipeline L.P.
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILMER BAKER

Complainant,

v.

SUNOCO PIPELINE L.P.

Respondent.

Docket No. C-2018-3004294

NOTICE TO PLEAD

You are hereby advised that you may file a response within twenty (20) days of the 

attached Motion to Strike. Any response must be filed with the Secretary of the Pennsylvania 

Public Utility Commission, with a copy served to counsel for Sunoco Pipeline, L.P., and where 

applicable, the Administrative Law Judge presiding over the issue.

File with:
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, Second Floor 
Harrisburg, PA 17120



Respectfully submitted,

Thomas J. Sniscak, Esq. (PA ID No. 33891) 
Kevin J. McKeon, Esq. (PA ID No. 30428) 
Whitney E. Snyder, Esq. (PA ID No. 316625) 
Hawke, McKeon & Sniscak LLP 
100 North Tenth Street 
Harrisburg, PA 17101 
Tel: (717) 236-1300 
tisniscak@hmslegal.com
kj mckeon@hmslegal .com
wesnvder@hmslegal.com

Attorneys for Respondent Sunoco Pipeline LP.

Dated: October 1,2019



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILMER BAKER

Complainant,

v.

SUNOCO PIPELINE L.P.,

Respondent.

Docket No. C-2018-3004294

SUNOCO PIPELINE L.P.’S MOTION TO STRIKE PORTIONS OF 
COMPLAINANT’S REPLY BRIEF

Pursuant to 52 Pa. Code § 5.501, and § 5.431(b), Sunoco Pipeline L.P. (“SPLP”) moves to 

strike portions of Wilmer Baker’s Reply Brief submission (Complainant’s Reply Brief). While 

Mr. Baker is a lay person and not a lawyer that understands the rules of evidence and the 

Commission’s rules of practice and procedure, he nonetheless has violated significantly basic rules 

of Commission proceedings thinking wrongly that he can attach anything and everything to his 

briefs. That is plain legal error and not permitted by the rules under which Commission 

proceedings must be conducted and fundamental due process.



Attachment A to this Motion is Complainant’s Reply Brief as served on SPLP.1 SPLP 

moves to strike:

New testimony and 
lay opinions not 
included in the 
Record -
Attachment A Page
4

These materials attempt to improperly introduce new testimony after 
the close of the record in violation of 52 Pa. Code § 5.431(b) (“After 
the record is closed, additional matter may not be relied upon or 
accepted into the record unless allowed for good cause shown by the 
presiding officer or the Commission upon motion.”), 52 Pa. Code § 
5.501 (content of briefs), and SPLP’s due process rights.

New Exhibits - 
Attachment A Pages 
168-170 and 
portions of Reply 
Brief relying 
thereon at Page 6

These materials attempt to improperly introduce new evidence after the 
close of the record in violation of 52 Pa. Code § 5.431(b) (“After the 
record is closed, additional matter may not be relied upon or accepted 
into the record unless allowed for good cause shown by the presiding 
officer or the Commission upon motion.”), 52 Pa. Code § 5.501 (content 
of briefs), and SPLP’s due process rights.

Exhibits Not 
Admitted into
Record -
Attachment A Pages 
106-107 and 136- 
1372 and portions of 
the Reply Brief 
relying thereon at 
Page 5

These pages attempt to introduce and rely upon evidence Your Honor 
excluded from the record by providing inaccurate copies of an exhibit 
admitted at hearing and a copy of an exhibit excluded from admission 
at hearing in violation of 52 Pa. Code § 5.501 and SPLP’s due process 
rights.

SPLP has provided red strikethrough markings of the materials to be stricken in Attachment A.

I. ARGUMENT

Complainant cannot now, after the record has closed and hearings have concluded,3 

introduce new evidence or evidence already excluded at hearing and such materials cannot be

1 Complainant’s Reply Brief served on SPLP does not match the submission on the 
Commission’s website in that some pages are omitted from SPLP’s copy, some pages are omitted 
from the PUC’s copy, there is disorganization between the copies, and SPLP’s copy contains 
markings and highlighting not present on the PUC’s copy. For purposes of decisions and citations 
in this proceeding, SPLP requests that the copy of Complainant’s Reply Brief attached to this 
Motion be the operative copy.

2 SPLP also moved to strike these pages from Complainant’s Main Brief, for the same 
reasons discussed herein.

3 On July 25,2019, Your Honor entered an Interim Order closing the evidentiary record and 

ordering that briefs must comply with the requirements of 52 Pa. Code §§5.501 and 5.502. Wilmer
2



relied upon. Mr. Baker must understand that he is in a legal proceeding subject to rules and 

regulations for the presentation and status of evidence of record which, unfortunately, he has 

violated by his decision to proceed without counsel or his own understanding of basic rules 

designed to protect the integrity of Commission case records. Both Commission regulations4 and 

fundamental due process5 prohibit this. That Complainant is pro se is no excuse,6 particularly 

where his actions violate SPLP’s substantive rights and he already had more than a full and fair 

opportunity to be heard.

Portions of page 4 of Complainant’s reply brief must be stricken as an attempt to introduce 

new testimony and lay opinions in reference to Exhibit C-16. The new testimony states “(Notice 

that it was ground down) Either this, or this pipe was cracked at its ends.” Complainant’s Reply

Baker v. Sunoco Pipeline LP., Docket No. C-2018-3004294, Interim Order at Ordering paragraphs 
5 and 6 (Order entered July 25,2019).

4 52 Pa. Code § 5.431(b) ("After the record is closed, additional matter may not be relied 
upon or accepted into the record unless allowed for good cause shown by the presiding officer or 
the Commission upon motion.”).

5 The Commission, as an administrative body, is bound by the due process provisions of 

constitutional law and by the principles of common fairness." Hess v. Pa. Pub. Util. Comm'n, 107
A.3d 246, 266 (Pa. Cmwlth. 20\4); Bridgewater Borough v. Pa. Pub. Util. Comm’n, 124 A.2d 
165 (Pa. Super. 1956); McCormick v. Pa. Pub. Util. Comm’n, 30 A.2d 327 (Pa. Super. 1943). 
“Among the requirements of due process are notice and an opportunity to be heard on the issues, 
to be apprised of the evidence submitted, to cross-examine witnesses, to inspect documents, and 
to offer evidence in explanation or rebuttal.” Hess v. Pa. Pub. Util. Comm 'n, 107 A.3d 246,266 
(Pa. Cmwlth. 2014); Davidson v. Unemployment Compensation Bd. o/Review, 151 A.2d 870 (Pa. 
Super. 1959); In re Shenandoah Suburban Bus Lines, Inc., 46 A.2d 26 (Pa. Super. 1946).

6 As the Pennsylvania Supreme Court has held, “[i]t is, we believe, preferable to simply 

recognize, as the Commonwealth Court has previously done, that *anv layperson choosing to 
represent himself in a legal proceeding must, to some reasonable extent, assume the risk that his
lack of expertise and legal training will prove his undoing.’” Vann v. Com., Unemployment Comp. 
Bd. of Review, 508 Pa. 139, 148 (1985)(emphasis added); quoting Groch v. Unemployment 
Compensation Board of Review, 81 Pa.Cmwlth. 26, 30, 472 A.2d 286, 288 (1984)). See also 
Dolores Herring v. Metropolitan Edison Company, No. F-2016-2540875, 2017 WL 3872590, at 
*3 (Order entered August 31,2017) (The Commission, citing Vann and Groch, adopted the ALJ’s 
initial decision, noting “the Complainant in this case proceeded pro se by choice and bore the risk 
of doing so.”).



Brief at 4. This is not testimony of record or supported by testimony of record. At no point before 

the close of the record did Complainant offer this improper lay opinion about Exhibit C-16. 

Commission regulations clearly prohibit admission or reliance on these materials: “After the 

record is closed, additional matter may not be relied upon or accepted into the record unless 

allowed for good cause shown by the presiding officer or the Commission upon motion.” 52 Pa. 

Code § 5.431 (b). There is absolutely no good cause to allow this information to be submitted into 

the record because this would violate SPLP’s due process rights and Mr. Baker already had more 

than the full and fair opportunity to be heard.

Pages 168- 170 and the portions of page 6 that rely thereon must be stricken as an attempt 

to introduce new evidence after the record has closed with no good cause and in violation of 

SPLP’s due process rights. These pages consist of various hearsay statements, from an unknown 

source, as well as a handwritten list of various statutes and regulations. Commission regulations 

clearly prohibit admission or reliance on these materials: “After the record is closed, additional 

matter may not be relied upon or accepted into the record unless allowed for good cause shown by 

the presiding officer or the Commission upon motion.” 52 Pa. Code § 5.431(b). There is 

absolutely no good cause to allow this information to be submitted into the record because this 

would violate SPLP’s due process rights and Mr. Baker already had more than the full and fair 

opportunity to be heard.

SPLP has the fundamental due process right in this proceeding to “an opportunity to be 

heard on the issues, to be apprised of the evidence submitted, to cross-examine witnesses, to

4



inspect documents, and to offer evidence in explanation or rebuttal.”7 Allowing submission of the 

materials violates these rights in a multitude of ways, such as:

• SPLP is deprived of the right to object to the admission of these documents as 

violative of the rules of evidence and administrative procedure (these documents are, 

among other issues, uncorroborated hearsay and attempts to offer opinion testimony by 

non-experts as well as rely on materials and admit materials upon which non-expert cannot 

rely).

• SPLP is deprived of the right to cross-examination.

• SPLP is deprived of the right to offer evidence and explanation in rebuttal.

• SPLP is deprived of the right to be heard on the substance of these materials.

• SPLP is deprived of the right to advance notice of these materials.

There can be no good cause to allow admission of these additional materials where it would clearly 

violate SPLP’s due process rights.

Moreover, Mr. Baker had over ten months to prepare his case and present it. Your Honor 

at various times relaxed procedural and evidentiary rules and there can be no doubt that Mr. Baker 

had more than a full and fair opportunity to present his case. There is absolutely no good cause to 

rely on or admit these materials and they must be stricken.

Pages 106-107 and 136-137 must be stricken as they were already excluded from evidence, 

those rulings were correct, and Complainant does not even allege that they were not, and allowing 

admission or reliance thereon would violate SPLP’s due process rights because SPLP relied on 

Your Honor’s ruling excluding these exhibits from the record. SPLP addressed these same points

7 Hess v. Pa. Pub. Util. Comm 'n, 107 A.3d 246,266 (Pa. Cmwlth. 2014); Davidson v. 
Unemployment Compensation Bd. o/Review, 151 A.2d 870 (Pa. Super. 1959); In re Shenandoah 
Suburban Bus Lines, Inc., 46 A.2d 26 (Pa. Super. 1946).

5



in its Motion to Strike Complainant’s Main Brief. Pages 136-137 are pictures from the anti

pipeline blog dragonpipediaries.com that were excluded from the record. N.T. 22:12, 99:16-24. 

Mr. Baker’s stubborn intent to disregard Your Honor’s correct rulings must neither be tolerated 

nor allowed. This exhibit was correctly excluded because it is hearsay, not prepared by a witness 

testifying at trial, and could not be authenticated, among other reasons. Id. Pages 106-107 are a 

witness statement from Ms. Van Fleet that Mr. Baker identifies in his Reply Brief as part of Exhibit 

C-24. Exhibit C-24 as identified and admitted at hearing solely consisted of photographs, not a 

witness statement. N.T. 22:16, 166:3-167:23. Your Honor expressly excluded admission of 

“witness statements,” recognizing that the witnesses were present to testify at hearing and that 

there was thus no reason to admit such hearsay statements. N.T. 195:21-196:21 (disallowing 

admission of Ms. DiGuilio’s written witness statement). These statements were already excluded 

from evidence and should be stricken. To the extent Mr. Baker is now trying to admit this as new 

evidence, the same due process concerns and lack of good cause apply as discussed above and it 

should be stricken for those reasons too.

6



II. CONCLUSION

WHEREFORE, SPLP respectfully requests Your Honor strike Complainant’s Reply Brief 

at pages 106-107, 136-137,168-170 and portions of pages 4, 5, and 6 as identified in Attachment 

A with red strikethroughs.

Dated: October 1,2019

Respectfully submitted,

Thomas J. Sniscak, Esq. (PA ID No. 33891)
Whitney E. Snyder, Esq. (PA ID No. 316625) 
Hawke, McKeon & Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101
Tel: (717) 236-1300
tjsniscak@hmslegal.com
wesnyder@hmslegal.com

Attorneys for Respondent Sunoco Pipeline LP.
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ATTACHMENT A 

TO
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Wilmer Baker, Reply Brief Submission
Received September 18,2019, Page 1 of 173
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Thomas J. Sniscak 
(717)703-0800 
tisniscak@hnislcgal.com

Kevin J. McKeon 
(717) 703-0801
kimckeon@hmslegal.cQm

Whitney E. Snyder 
(71?) 703-0807
wesn vdcr@h mslega1.com 

lOO North Tenth Street, Harrisburg, PA 17101 Phone: 717.236.1300 Fax: 717.236.4841 umr.hmsIcgaUom

May'6,2019

Wilmer J. Baker 
430. Run Road 
Carlisle, PA 17015

Re: Wilmer Baker v. Sunoco Pipeline L.P.; Docket No. 0-2018-3004294;
CORRESPONDENCE TO ADMINISTRATIVE LAW JUDGE 
ELIZABETH BARNES

Dear Mr. Baker:

Enclosed you will find a copy of correspondencc/email addressed to ALJ Barnes requesting 
clarification of the May 3,2019 Order.

If you have any questions regarding this letter and the enclosed, please contact the 
undersigned.

Kevin J. McKeon
Whitney E. Snyder
Counsel for Sunoco Pipeline LP.

WES/das
Enclosure
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Debbie A. Schreffler

Whitney Snyder
FW: 02018-3004294; Baker v. SPLP

From: Whitney Snyder
Sent: Monday. May 06.2019 3:30 PM
To: 'ebarnes@pa.gov' <ebarnes@Da.eov>

Cc: Thomas Sniscak <Msniscak@hmsleeal.com>
Subject: €-2018-3004294; Baker v. SPLP

Judge Barnes,

On behalf of Sunoco Pipeline L.P., we respectfully request clarification of your May 3,2019 Order in Baker v. SPLP. We 
understand your ruling to mean that the parties are only required to submit witness statements summarizing testimony 
to be given at hearing along with proposed exhibits. We also seek clarification that SPLP will be held to the same 
standard for its May 27,2019 rebuttal submission (ie. that we will present statements summarizing the testimony of the 
witness to be given at hearing along with exhibits, but will not be filing actual written testimony, and will be allowed to 
present our testimony in person at hearing).

I will mail a copy of this email to Mr. Baker.

Thank you.

3 fhiiney £ Snyder

Hawke McKeon & Sniscak LLP 
www.hmsleaal.com
100 N. Tenth Street 
Harrisburg, PA 17101 
717-236-1300 
msnvder(a)hmsleaal.CQm

THIS E-MAIL MAY CONTAIN PRIVILEGED. CONFIDENTIAL, COPYRIOirTEO, OR OTHER LEGALLY PROTECTED INFORMATION. IF YOU ARE NOT THE 
INTENDED RECIPIENT (EVEN IF THE E-MAIL ADDRESS ABOVE IS YOURS), YOU MAY NOT USE. COPY. OR RETRANSMIT IT- IF YOU HAVE RECEIVED THIS 
BY MISTAKE PLEASE NOTIFY US BY RETURN E-MAIL, THEN DELETE THANK YOU.

NEW IRS RULES RESTRICT WRITTEN FEDERAL TAX ADVICE FROM LAWYERS AND ACCOUNTANTS THIS STATEMENT IS INCLUDED IN OUTBOUND 
EMAILS BECAUSE EVEN INADVERTENT VIOLATIONS MAY BE PENALIZED NOTHING IN THIS MESSAGE IS INTENDED TO BE USED, OR MAY BE USED. TO 
AVOID ANY PENALTY UNDER FEDERAL TAX LAWS THIS MESSAGE WAS NOT WRITTEN TO SUPPORTTHE PROMOTION OR MARKETING OF ANY 
TRANSACTION.

1
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILMER BAKER

Complainant,

v.

SUNOCO PIPELINE L.P.

Respondent.

Docket No. C-2018-3004294

Sunoco Pipeline L.P. Bench Memorandum

To: Administrative Law Judge Elizabeth Barnes

Date: July 17, 2019

Re: When litigants proceed pro se, they assume the risk that their lack of expertise and legal
training will prove their undoing

It is well established in Pennsylvania law and the Commission's precedent that when a lay person 

proceeds pro se in a legal proceeding, they assume the risk that their lack of expertise and legal 

training may negatively affect their case. As the Pennsylvania Supreme Court has explicitly held, 

‘Tt is, we believe, preferable to simply recognize, as the Commonwealth Court has previously 

done, that *anv layperson choosing to represent himself in a legal proceeding must, to some 

reasonable extent, assume the risk that his lack of expertise and legal training will prove his

undoing.’” Vann v. Com., Unemployment Comp. Bd. of Review, 508 Pa. 139,148 (1985)(emphasis 

added); quoting Crock v. Unemployment Compensation Board of Review, 81 Pa.Cmwlth. 26, 30, 

472 A.2d 286, 288 (1984)). See also Dolores Herring r. Metropolitan Edison Company, No. F- 

2016-2540875, 2017 WL 3872590, at *3 (Order entered August 31, 2017) (The Commission, 

citing Vann and Crock, adopted the ALI’s initial decision, noting “the Complainant in this case 

proceeded pro se by choice and bore the risk of doing so.”)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

WILMER BAKER

Complainant,

v.

SUNOCO PIPELINE L.P.

Respondent.

Docket No. C-2018-3004294

Sunoco Pipeline L.P. Bench Memorandum

To: Administrative Law Judge Elizabeth Barnes

Date: July 17,2019

Re: Expert qualifications, Lay witness testimony. Authenticating documents, Hearsay
evidence

A. Standards for Expert Qualification

Pa. R.E. 702 sets forth the standard for the qualification of expert witnesses and provides

that:

A witness who is qualified as an expert by knowledge, skill, 
experience, training, or education may testify in the form of an 

opinion or otherwise if:
(a) the expert's scientific, technical, or other specialized knowledge 

is beyond that possessed by the average layperson;
(b) the expert's scientific, technical, or other specialized knowledge 

will help the trier of fact to understand the evidence or to determine 

a fact in issue; and

(c) the expert's methodology is generally accepted in the relevant 
field.

225 Pa. Code Rule 702; see Randall v. PECO Energy Co., No. C-2016-2537666, 2019 WL 

2250792, at *43 (Pa. P.U.C. May 9,2019), citing Gibson v. WCABt 580 Pa. 470,485-86,861 A.2d

1



939,947 (Pa. 2004) (holding, in part, that notwithstanding the statutory maxim of 2 Pa. C.S* § 505, 

which mandates a relaxation of the strict rules of evidence in agency hearings and proceedings, 

the “evidentiary Rules 602,701, and 702 are applicable to agency proceedings in general...”). To 

the extent a witness is found to possess specialized knowledge to qualify as an expert on certain 

subject matters, the witnesses expert testimony is limited to those issues within their specific 

expertise. See Bergdoll v. York Water Co., No. 2169 C.D. 2006, 2008 WL 9403180, at *8-9 (Pa. 

Cmwlth. 2008) (unreported) (prohibiting independent contractors from offering expert testimony 

on water source and cause of sewer blockage; while witnesses were qualified to offer certain 

testimony as to facts and the extent of damage at issue, the source of the water and cause of the 

sewer blockage at issue “was not within their expertise"); see also. Application ofShenango Valley 

Water Co., No. A.-212750FO0G2, 1994 WL 932364, at *19 (Jan. 25, 1994) (President of water 

company was “not qualified to provide expert testimony regarding the ratemaking value of utility 

property” when, notwithstanding his skills and expertise as to the operation of a public utility, he 

was “...not a registered professional engineer and has never been a witness concerning valuation 

of utility property in any proceeding before the Commission... lacks of knowledge regarding 

standard ratemaking conventions concerning capital stock as an item of rate base, cash working 

capital and the ratemaking requirements of Section 1311 of the Public Utility Code.”)(internal 

record citations omitted).

B. Lav Witness Testimony is Limited to Direct Personal Knowledge

Lay opinions on matters requiring scientific, technical or specialized knowledge are not

competent evidence to support a finding of fact. Pa. R.E 701(c) (“If a witness is not testifying as 

an expert, testimony in the form of an opinion is limited to one that is ... not based on scientific, 

technical, or other specialized knowledge within the scope of Rule 702."). Although the 

Pennsylvania Rules of Evidence are not strictly adhered to by the Commission, the Pennsylvania

- WilmerBaker, Reply Brief Subinission

Received September 18,2019, Page 14 of 173
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Attachment A.0 - Agencies at MERO Trainings in Cumberland County, PA

'tfn-jr.r-fv'l

• * ' %*. 4*^" >r
, jV, . crjr(5':. ‘ _ ‘■.N'fi’i:!: • ;• ’ ; Jv’i [=:(!. 'i ; . •)

•V « . -i .»* i X ^ <*‘*i^**., >; i

Camp Hill Borouith 1 1

Carlisle Borough 1 1 1

Other) Rre 5 5
Cumberland County OPS B 3 2 3

Cumberland County FTP 1 1

Cumberland County Haxmat 2 1 1
j

Cumberland County UPC 2 1 1

Cumberland Navy Fire 5 1 2 2

East Pemuboro Fire 3 1 2
Friendship Hose (Cumberland) 8 7 1

Hampden Two Fire Co 17 3 9 S

Hampden Two. Police 2 2

lower Allen Two Rre Co 111 1 1

lower Frankford Two
ft <0

Lower Mifflin Twp l i

Mechanicsburn EMA 1 1

Middlesex Two 1 1

New Kingston Rre Company (NKFC) 9 9

North Middleton Twp 1 i

North Middleton Two Fire Co 1 i

PA State Police * Cumberland Co. 1 i

Penn and Cooke Twp (Cumberland) 2 2

Penn Two. VFC (Cumberland) 2 2

Shiremanstown Borough 3 i 2

Shlremanstown Fire 4 4

Silver Spring Ambulance 4 4

Silver Spring Rre Department 1 1

Silver Soring Twp 2 2 .

Silver Soring Twp EMA 5 i 3 1

Silver Spring Twp PD 2 1 1

South Newton Township VFC 4 4 ,

Upper Allen Fire 7 7
Upper Frankford Fire Co 29 4 IS 10

US Dept Homeland Securltv 1 1

West Pennsboro EMA 1 j l

West Pennsboro VFC 14 2 4 7

Grand Total 154 24 32 32 19 23
... m.......
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Supreme Court has recognized that any relaxation of the rules of evidence in administrative

settings cannot permit lav witnesses to testify to technical matters “without personal

knowledge or specialized training.” Gibson v. W.CA.B., 861 A.2d 938,947 (Pa. 2004) (holding 

Rules of Evidence 602 (personal knowledge), 701 (opinion testimony by lay witnesses) and 702 

(testimony by expert witnesses) generally applicable in agency proceedings); Nancy Manes, C- 

20015803,2002 WL 34559041, at *1 (May 9, 2002) (the Commission abides by the Pennsylvania 

Supreme Court’s standard "that a person qualifies as an expert witness if, through education, 

occupation or practical experience, the witness has a reasonable pretension to specialized 

knowledge on the matter at issue.”). Accordingly, the Commission has consistently found that 

a lav witness is not qualified to testify or offer exhibits related to anv issues outside of direct

personal knowledge. Lamagna v. Pa. Elec. Co., C-2017-2608014, 2018 WL 6124353, at *20 

(Oct. 30, 2018) (lay witness was “not qualified to testify or offer exhibits related to health and 

safety issues outside of her direct personal knowledge.”). Moreover, to the extent a lav witness 

offers references to reports or conclusions of others, these may not be considered as

substantial evidence because a lav witness cannot relv on such information in reaching a

conclusion - rather, that is the role of a qualified expert witness. Compare Pa. R.E. 701 with Pa. 

R.E. 703.

While a fact finder may weigh the opinion testimony of a qualified expert, any such 

testimony of an unqualified lay witness must be excluded and should not be given any evidentiary 

weight. Gibson v. W.C.A.B., 861 A,2d 938,947 (Pa. 2004); Miller v. Brass Rail Tavern, Inc., 664 

A.2d 525,528 (Pa. 1995). Accordingly, the Commission has consistently found that lav witness 

testimony on technical issues such as health, safety, and the probability of structural failure

as these necessarily “require expert evidence to be persuasive enough to support the
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proposing party’s burden of proof.” Application of PPL Elec. Utilities Corp.t A-2009-2082652, 

2010 WL 637063, at * 11 (Jan. 14,2010) (emphasis added); Pickford v. Pub. Util. Comm to, 4 A.3d 

707, 715 (Pa. Cmwlih. 2010) (AL.1 Property disregarded” testimony from 13 lav witnesses 

related to concerns and personal opinions about damage to pipes, lead leaching, toxicity to

fish and home filtration expenses because “the nature of these opinions... was scientific and

required an expert.”!: Lamagna v. Pa: Elec. Co., 02017-2608014, 2018 WL 6124353, at *20 

(Oct. 30,2018) (finding that lav witness testimony and exhibits regarding technical health and 

safety issues “carry no evidentiary weight and ... were properly objected to and excluded.!.

Moreover, that a lav witness may possess some level of knowledge and education in a 

related subject does not make him an expert on specialized and technical matters such as

geology, pipeline construction, pipeline safety, or emergency response, and such unqualified

testimony is not credible evidence. See Opinion and Order, Amended Petition of State Senator 

Andrew E. Dinniman for Interim Emergency Relief, P-2018-301453 et al. (June 14, 2018) 

(acknowledging lack of expert testimony regarding technical geological concerns, thereby 

necessarily rejecting testimony of lay witness on geological issues without regard for lay witness's 

purportedly related education and experience.); see also. Joint Statement of Commissioners 

Coleman and Kennard, Amended Petition of State Senator Andrew E. Dinniman for Interim 

Emergency Relief, P-2018-301453 et at. (June 14,2018) (acknowledging “no credible evidence of 

record to indicate that a clear and present danger exists with respect to the construction activities 

on ME2 and ME2X in West Whiteland Township" when hearing transcript was “devoid of any 

expert witness testimony that, to a reasonable degree of scientific certainty, there is a credible and 

immediate harm with the construction of these lines").

4
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C. Authenticating an item of evidence

Pursuant to Rule 901 of the Pennsylvania Rules of Evidence, parties to a hearing 
are required to satisfy the requirement of authenticating or identifying an item of 
evidence. To do so, “the proponent must produce evidence sufficient to support a 
finding that the item is what the proponent claims it is." Pa.R.E. 901. The rationale 
for requiring authentication is that it provides a measure of protection against fraud 
or mistaken attribution of a writing to a person who fortuitously has the same name 
as the author. Commonwealth v. Brooks, 508 A. 2d 316 (Pa. Super. 1986); 
Commonwealth v. Harrison, 434 A.2d 808 (Pa. Super. 1981). Improper 
authentication can lead to reversal on appeal. Kopytin v. Aschinger, 947 A.2d 739 
(Pa. Super. 2008). As it is the duty of the ALJ to ensure that the evidentiary record 
is solid and reliable, permitting improper authentication is a breach of that duty.

Evangeline Hojfman-Lorah i\ PPL Electric Utilities Corporation, Docket No. C-2018-2644957,

Initial Decision at 16 (Nov. 14, 2018)(ALJ Barnes).

D. Hearsay

Hearsay is an out-of-court statement made by a declarant that is offered by a party 
to prove the truth of the matter asserted in the statement. See Pa.R.E. 801. The 
general rule against hearsay is that hearsay is inadmissible at trial unless it falls into 
one of the recognized exceptions to the hearsay rule pursuant to the Pennsylvania 
Rules of Evidence, other rules prescribed by the Pennsylvania Supreme Court, or 
statute. See Pa.R.E, 801, 802, 803, 803.1, 804. The rationale for the rule against 
hearsay is that hearsay lacks the guarantees of trustworthiness to be considered by 
the trier of fact; however, exceptions have been fashioned to accommodate certain 
classes of hearsay that are substantially more trustworthy than hearsay in general, 
and thus merit exception to the rule against hearsay. See e.g. Commonwealth v. 
Kriner, 915 A.2d 653 (Pa. Super. 2007); Commonwealth v. Cesar, 911 A.2d 978 
(Pa. Super. 2006); Commonwealth v. Bruce, 916 A.2d 657 (Pa. Super. 2007).
Under the relaxed evidentiary standards applicable to administrative proceedings, 
see 2 Pa. C.S. § 505, it is well-settled that simple hearsay evidence, which otherwise 
would be inadmissible at a trial, generally may be received into evidence and 
considered during an administrative proceeding. D'Alessandro v. Pennsylvania 
State Police, 937 A.2d 404, 411, 594 Pa. 500, 512 (2007) (D’Alessandro). The 
Supreme Court of Pennsylvania stated: “Hearsay is a statement, other than one 
made by the declarant while testifying at the trial or hearing, offered in evidence to 
prove the truth of the matter asserted.” Pa.R.E. 801(c). Hearsay evidence is 
normally inadmissible at trial unless an exception provided by the Pennsylvania 
Rules of Evidence, jurisprudence, or statute is applicable. Pa.R.E. 802. 
Complicating this general rule in the administrative law context, however, is 
Section 505 of the Administrative Agency Law: “Commonwealth agencies shall 
not be bound by technical rules of evidence at agency hearings, and all relevant 
evidence of reasonably probative value may be received. Reasonable examination 
and cross-examination shall be permitted.” 2 Pa. C.S. § 505. Therefore, hearsay 
evidence may generally be received and considered during an administrative

5
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proceeding. See A.Y. v. Pa. Dep't of Pub. Welfare, Allegheny County Children <£ 
Youth Serv., 537 Pa. 116,641 A.2d 1148,1150 (1994).

However, whether simple hearsay may support a finding of an agency 
depends on whether the evidence meets the criteria of the Walker/Chapman rule. 
The Walker/Chapman rule provides that simple hearsay evidence may support an 
agency’s finding of fact so long as the hearsay is admitted imp the record without 
objection and is corroborated by competent evidence in the record. See Walker v. 
Unemployment Compensation Board of Review, 367 A.2d 366, 370 (Pa. Cmwlth. 
1976) (Walker) (citations omitted); see also Chapman v. Unemployment 
Compensation Board of Review, 20 A.3d 603, 610, n.8 (Pa. Cmwlth. 2011) 
(Chapman).

Under Pennsylvania's Watker/Chapman Rule, it is well-established that “[h]earsay 
evidence, properly objected to, is not competent evidence to support a finding.” 
Even if hearsay evidence is “admitted without objection," the AU must give the 
evidence “its natural probative effect and may only support a finding ... if it is 
corroborated by any competent evidence in the record,” as “a finding of fact based 
solely on hearsay will not stand " Walker at 370 (citations omitted).

To be "properly objected to” in an administrative proceeding, the hearsay evidence 
must not fall within one of the recognized exceptions to the rule against hearsay. 
Hearsay that falls within one of the recognized exceptions to the hearsay rule is 
competent evidence that may be relied upon by the agency. See Chapman, supra, 
n. 8 (finding that the Board properly relied upon a party’s admission as competent 
evidence as a recognized exception to the hearsay rule); see also Sanchez v. PPL 
Electric Utilities Corporation, Docket No. C-2015- 2472600 (Order entered July 
21,2016) (Sanchez) (finding that testimony related to the issuance of a termination 
letter fell within the business records exception to the hearsay rule, and, therefore, 
was not simple hearsay, and was competent evidence to be relied upon in the 
proceeding to determine whether the complainant satisfied her burden of proof); 
see also Pa.R.E. 802,803,803.1 and 804.

Moreover, hearsay cannot corroborate hearsay. See Sale v. Philadelphia Parking 
Authority, 26 A.3d 1240, 1244 (Pa. Cmwlth. 20! 1), citing J.K. v. Department of 
Public Welfare, 721 A.2d 1127, 1133 (Pa. Cmwlth. 1998) (noting substantial 
evidence did not exist because there was no non-hearsay evidence to corroborate 
hearsay testimony).

Evangeline Hojftnan-Lbrah v. PPL Electric Utilities Corporation, Docket No. C-2018-2644957. 

Initial Decision at 16-18 (Nov. 14,2018)(AU Barnes):

6
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The following attended the meeting of the Board of Supervisors of Upper 

Frankford Township on July 30,2018. Anyone desiring to speak during the Public 

Comment period must provide his or her name and address upon arriving at the 

meeting, thank you for your cooperation.
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The following attended the meeting of the Board of Supervisors of Upper 

Frankford Township on August 27,2018. Anyone desiring to speak during the 

Public Comment period must provide his or her name and address upon arriving 

at the meeting. Thank you for your cooperation.

•>

NAME {PRINT) ADDRESS

1.
J "jr

6. /If

9.

10. 

il
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13.

14.

15.

16.

17.

18.

/-/
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/&*? \{l(H'
J i/. /fiaDi Si tfpt C /Qirthu.

y^rfAv~%

Sis.
lTiferrVi,£A
F.Q. Sox tZi ^euv<ae Pa n^( 
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The following attended the meeting of the Board bfSupervisors of Upper . 

Frankford Township on September 10,2018. Anyone desiring to speak during the 

Public Comment period must provide his or her name and address upon arriving 

at the meeting. Thank you for your cooperation.

CO

NAME (PRINT)

i. -r^fecUp/vi

3.

4.
5.

6.
7.

8.

9.

ADDRESS

5 O Lpft-p % ,

10,
11,
12,
13,

14.

15.

16,

17,

18, 

19.

20,
21,
22.

23.
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The following attended the meeting of the Board of Supervisors of Upper 

Frankford Township on September 24,2018. Anyone desiring to speak during the 

Public Comment period must provide his or her name and address upon arriving 

at the meeting. Thank you for your cooperation.

NAME (PRINT) ADDRESS

11. ________ ________loft ^___________________
12. _______________ _______________________'ft*? Tyjz&t*

13. ------------------

14. ___________ ______________________________

15.

16.

17.

18,

19.

20, 
21* 

22,
23,

24,

25,



VVilmer Baker, Reply Brief Submission
Received September 18,2019, Page 24 of 173

i(h The following attended the meeting of the Board of Supervisors of Upper 

Frankford Township on October 30,2018. Anyone desiring to speak during the 

Public Comment period must provide his or her name and address upon arriving 

at the meeting. Thank you for your cooperation.
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The following attended the meeting of the Board of Supervisors of Upper 

Frankford Township on December 3,2018. Anyone desiring to speak during the 

Public Comment period must provide his or her name and address upon arriving 

at the meeting. Thank you for your cooperation.

NAME (PRINT) ADDRESS

5. ,

6. .

7. ,

8. .

9. .

10, 
11*. 
12*.
13,

14,

15,

16,

17,

18, 

19*. 

20, 
21, 
22,
23,

24.
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Certificate of Completion

Awarded to:

STEVE ARMOLD
w

for attendance of the following program:

Pipeline Emergency Response & Awareness for Excavator 
Operations

Attended: September 24,2014 Chambersburg, PA

Steve Roberts
Director of Corporate Training

i.v. • r:v. ■ ^. ..•h’* , 'i. Aiji: <1 L;>



BukomUsMImI Sunoco Logistics MDrincr East-1 Emergency Responder Attendance List
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BUSSSSC
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March 28,201S MechantoburR Pump Station Orientation
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Sunoco Locistics Mnr inor Enst-1 Emergency Responder Attendance List
Aprfl Ml 1018 Upper FranWorcl / WewvOle Cumhertand County PA
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Sun 6 c □ ] L'6 ^ i s t i c s; M n r i ri e r; E ast:l';E b e rye n cy'Resp on dc r.-Atten'danceiList
April 29,2015 Upper Frankford / Newville Cumberland County PA |
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Sunoco Logistics Mariner Enst-1 Emergency Responder Attendance List
October 29,2015 ME»1 Ptatrrftdd Pump Station Carilila / Cumbertand County PA
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Surio'co Logistics Mariner East-1 Erhergehcy Responder.Attehdance List
| October 29,2015 ME-1 Plainfield Pump Station Carlisle / Cumberland County PA 1
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^^2* Sunoco Pipeline L.R $IERQ

Meeting Sign-in Form
Seselon Name! Silver Spring Township, Cumberland County MERO
Date: 5116/2017
Location! Silver Spring TWP Building

: Meeting rAttendee/Con tact........ .Organization Phone
i
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Sunoco Pipeline UR MERO
Meeting Sign-in Form

Session Name: Silver Spring Township, Cumberland County MERO 
Date: S/16/2017
Location: Silver Spring TWP Building
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SUNOCO PIPELINE
An ENERGY TRANSFER Portnenhip

Public Awareness Meeting Sign-in Form
Session Name:
Dates 10/16/17
Location: Cumberland County - Hampden Township FD

Meeting Attendee/Contact 
(Please Print Legibly)

Organization^ Municipality Phone Email
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SUNOCO PIPELINE
AnENERGY TRANSFERtolnuihlp MERO

Public Awareness Meeting Sign-in Form
Session Name:
Date: 10/16/17
Location: Cumberland County - Hampden Township FD

Meeting Attondee/Contact
(Please Print Legibly) Organization & Municipality Phone Email
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SUNOCO PIPEUNE
An ENERGY TRANSFER fatnanhip MERO

Public Awareness Meeting Sign-in Form
Session Name:
Date: 10/16/17
Location: Cumberland County - Hampden Township FD

Meeting Attendee/Contact 
(Please Print Legibly) Organization & Municipality Phone Email
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SUNOCO PIPELINE
An ENERGY TRANSFER Pbrlnanhp MERO

Public Awareness Meeting Sign-in Form
Session Name:
Date: 10/16/17
Location: Cumberland County - Hampden Township FD

Meeting Attendee/Contact 
(Please Print Legibly) Organization & Municipality Phone Email
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SPLP No. 12

O Attachment A.6 - Cumberland County and Lower Frankfprd Twp. Attendees at MERO Session

Agwcy/lniilyMual« sjijwiA 3/28/201S 

ME1 MElPump
MERO ^Stition_ 

.Orien^itfeh

,4/29/2015' 10/29/2015
.-e-i-. • —«fc* IT "

ME1. • MElPump 
MERO: Stathwi'

. Orientation

s/ie/zon
"mez
MERO':

10/16/2017
"" f >ME2' 

METO’

Cumberland County DPS 3 2 3
AmyNye

Justin Shaulis
1-

1
Michele Parsons i 1 1
Mike Taylor - 

Robert Shively Jr. i
1

TedWtsz i
Cumberland County Hazmat i 1

BUI Shirky i
Robert Kauffman i

Cumberland County LEPC i 1
Jim Stickney

Steve Spangler i
1

. Lower Frankford Twp i 1
Jim Burkholder i - 1

Grand. 

Tot,.

a

SPLP_B_000386
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«b

Attachment A.0 > Agencies at MERO Trainings in Cumberland County, PA

/ * • ’ . . ' v /V 'w;!

’ 'I'.vPiPi: .

,v
‘V

.v

'■j
'- 

•-
V
 ll
.1
} &

m
m >

\ ; s

’ iTi/* 1

Camo Hill Borough 1 1

Carlisle Borough 1 1

Citizen Fire 5 s

Cumberland County OPS 8 3 2 3

Cumberland County FTF 1 1

Cumberland County Hazmat 2 1 1

Cumberland County LEPC 2 1 1

Cumberland Navy Fire S 1 2 2

East Pennsboro Fire 3 1 2

Friendship Hose (Cumberland) 8 7 1

Hampden Twp Fire Co 17 3 9 5

Hampden Twp. Police 2 2

Lower Allen Twp Fire Co 01 1 1

Lower Frankfbrd Twp & (?)
Lower Mifflin Twp i 1

------- ------------

Mechanicsburg EMA i i

Middlesex Twp i 1

New Kingston Rre Company (NKFC) 9 9

North Middleton Two 1 1

North Middleton Twp Fire Co 1 1

PA State Police - Cumberland Co. 1 1

Penn and Cooke Twp (Cumberland) 2 2

Penn Two. VFC (Cumberland) 2 2

Shiremanstown Borough 3 1 2

SHfremanstown Fire 4 4

Silver Spring Ambulance 4 4

Silver Spring Fire Department 1 1

Silver Spring Twp 2 2

Silver Spring Twp EMA 5 1 3 1

Silver Spring Twp PO 2 1 1

South Newton Township VFC 4 4

Upper Alien Fire 7 7 1
Upper Frankfbrd Fire Co 29 , 4 IS 10

US Dept Homeland Security 1 | 1

West Pennsboro EMA 1
1

1

West Pennsboro VFC 14 2 4 7 V

Grand Total 154 24 32 12 19 23 A



Wilmer Baker, Reply Brief Submission 
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LOWER FRANKFORD TOWNSHIP 
120S Easy Road 

Carlisle, PA 17015 
<717)243-0855 

FAX (717) 258-4715 
e-mail: lowerfrankfordftflcoincusknet

June 11,2018

Wilmer Baker 
4;i0 Run Road 
Carlisle. PA 17015

RE: Pipeline Questions

Mr. Baker:

Thank you for attending the Board of Supervisors meeting on Tuesday, June 5, 2018. ! reached 
out to Sunoco Logistics. The plan is for them to send at least one representative to the next 
Board or Supervisors meeting that will be held on Tuesday, July 10,20!8at 7PM. I asked them 
to bring copies of the “Important Safety Message” flyers.

Respectfully, ^/' »

Karen M. Hcishman, secretary 
Lower Frankford Township

CC: Wilmer Baker ?V ^“--2

Dave McGinnis '—
Thomas Nelson

Exhibit c-;
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Wilmer Baker, Reply Brief Submission 
You are receiving ^community.
Our underground pipelines provide a safe and efficient method of transporting a variety of products, 
including crude oil, gasoline, diesel fuel, kerosene, heating oil, jet fuel, butane, ethane, propane, and 
natural gas.

Petroleum Pipelines In Your Community
There are almost 200,000 miles of petroleum pipelines in the United States. 
tepai^nlftT^a^tion.MmSiKafe ttf irotiiiable and safest wot to transport the lama 

vdlumeof naturaliQas:aridlDetroleiim:usBdlin4he;Uni^Stetes;Pioelines transport twtthir^ of all 
the crude oil and fefined products in the United States. Pipelines are made of steel, covered with 

a protective coating and burled underground. They are tested and maintained through the use of 
cleaning devices, diagnostic tools, and cathodic protection. Since Americans consume over 700 
million gallons of petroleum products per day, pipelines are an essential component of our nation's 
infrastructure.

Keeping you safe

Maintaining safe pipeline operations Is critical in all areas where we operate. In high 
population and environmentally sensitive areas known as High Consequence Areas, 
we perform additional inspections and analyses as part of our Integrity Management 
Program (IMP). Additional information on our IMP efforts is available on our website: 
www.sunocologi5tics.com.

Always call 811 before you dig
One easy phone call to 811 starts the process to have your underground pipelines and utility lines 
marked. When you call 811 from anywhere in the country, your call will be routed to your state One 
Call Center, who will contact underground facility owners in the area. So you can dig safely, Sunoco 
Pipeline personnel will contact you if one of our pipelines are In the area of the planned excavation. 
More information about 811 is at www.call81l.com.

j Howtoknowwherepipelinesarelocated

| Most pipelines are underground, where they are more protected from the elements and minir^v 
I interference with surface uses. Even so, pipeline rights-of-way are clearly identified by pipeliL ■' 

markers along pipeline routes that identify the approximate—NOT EXACT—location of the pipeline. 
Every pipeline marker contains information identifying the company 

j that operates the pipeline, the product transported, and a phone 
| number that should be called in the event of an emergency.

Markers do not Indicate pipeline burial depth, which will 
vary. Markers are typically seen where a pipeline intersects a 
street, highway or railway. For any person to willfully deface,

, .damage, remove, or destroy any pipeline marker Is a federal crime.

Pipeline Marker—This marker is the most common. It contains Sunoco Pipeline information, type 
of product, and our emergency contact number. Size, shape and color may vary.

Aerial Marker — These skyward facing markers are used by patrol planes that monitor pipeline 
routes.

Casing Vent Marker—Ihis marker Indicates that a pipeline {protected by a steel outer casing) 
passes beneath a nearby roadway, rail line or other crossing.

PlMfeneUttM
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White pipelines are the safest method of transporting the fuel and products we use every day, 
knowing how to recognize a pipeline teak is important. The following may indicate a pipeline leak:

• Sight: Liquid pools, tiscoiored or abnormally dry soiltogetation, continuous bubbling in wet or 
v-Sfiooded areas, an oily sheen on water surfaces, and vaporous fogs or blowing dirt around a 
v^jplpeline area can aH be indicative of a pipeline leak. Dead ordiscolored plants in an otherwise

healthy area of vegetation or frozen ground in warm weather are other possible signs.

• Sound: Volume can range from a quiet hissing to a loud roar depending on the size of the leak 
and pipeline system.

• Smell:hr\ unusual smell, petroleum odor, or gaseous odor will sometimes accompany pipeline 
teaks.

What to do in the event a leak were to occur:

• Public safety and protecting the environment are the top. priorities, i

• Turn off any equipment and eliminate any ignition sources without risking injury.

• Leave the area by foot immediately. Try to direct any other bystanders to leave the area. 

Attempt to stay upwind.

• From a safe location, ca//377 or your local emergency response number and call the 24-hour 
emergency number for the pipeline operator. Provide your name, phone number, a brief 
description and location of the incident so a proper response can be initiated.

What not to do hi the event a leak were to occur
• DO NOT cause any open flame or other potential source of ignition such as an electrical 

switch, vehicle ignition, light a match, etc. Do not start motor vehicles or etectrical equipment. Do 
not ring doorbells to notify others of the leak. Knock with your hand to avoid potential sparks from 

knockers.

• 00 fforcome into cfirect contact with any escaping liquids or gas.

0 NOT drive into a leak or vapor cloud while leaving the area.

• 00 NOT attempt to operate any pipeline valves yourself. You may inadvertently route more 
product to the leak or cause a secondary incident.

• DO NOT attempt to extinguish a petroleum product fire. Whit for local firemen and other 

professionals trained to deal with such emergencies.

What to do in case of damaging/disturbing a pipeline

if you cause or witness even minor damage to a pipetine or Hs protective coating, please immediately 
notify the pipeline company. Even a small rfsturbance to a pipeline may cause a future teak. A gouge, 
scrape, dent or crease is cause enough for the company to inspect the damage and make repairs.

All damages to underground gas or hazardous liquid pipeBne facilities are required by law to be 
reported to the operator. Excavators must notify the pipeline company immediately upon damaging a 
pipeline.



What is a right-of-way and can I build or dig on it?

Sunoco Pipeline works diligently to establish written agreements, or easements, with landowners 
to allow for ease of construction and maintenance when they aoss private property. Rights-of-way 
(ROW) are often recognizable as corndors that are clear of trees, buildings or other structures except 
for the pipeline markers. A ROW may not have markers cleariy present and may only be indicated by. 
cleared corridors of land, except where farmland or crops exist. County Clerk or Recorder of OeedQ 
offices may also have records of the pipeline easemenls.
Encroachments upon the pipel ne right-of-way inhibit the pipeline operator's ability to reduce the ' 
chance of third-party damage, provide right-of-way surveillance and perform routine maintenance 
and required federal/state inspections. In order to perform these critical activities, pipeline 
maintenance personnel must be able lo easily and safely access the pipeline right-of -way, as well 
as areas on either side of the pipeline. Keeping trees, shrubs, buildings, fences, structures and any 
other encroachments well away from the pipeline ensures that the pipeline integrity and safety are 
maintained.
Before any excavation project on or near Sunoco Pipeline’s right-of-way, contact Sunoco Pipeline at 
877-795-7271.

How can you help?

While incidents involving pipeline facilities are very rare, awareness of the location of the pipeline, 
the potential hazards, and what to do if a leak occurs can help to minimize the impact of a pipeline 
release. A leading cause of pipeline incidents is unauthorized excavation near pipelines. Pipeline 
operators are responsible for the safety and security of their respective pipelines. To help maintain the 
integrity of p^elines and their rights-of-way, it is essential that pipeline and facility neighbors protect 
against unauthorized excavations or other destructive activities. Here's what you can do to help:
• Become familiar with the pipelines and pipeline facilities in the area (marker 

signs, fence signs at gated entrances, etc).

• Record the operator name, contact information and any pipeline information 

from nearby marker/facility signs and keep in a permanent location near the 
telephone.

activities or unauthorized excavations taking
[•way or pipeline facility; report any^uch

Transmission Pipeline Mapping

The U.S. Department of Transportation's Office of Pipeline Safety has developed the National Pipeline 
Mapping System (NPMS) to provide information about gas transmission and liquid transmission 
operators and their pipelines. The NPMS website is searchable by zip code or by county and state, 
and can display a county map that is printable. For a list of pipeline operators with pipelines in your 
area and their contact information, go to www.npms.phmsa.dot.gov/

!■—MUU<n

listed esta recibiendo este lotteto porque Sunoco Pipelme L.P. opera una Tnea de tuberias en su comunidad. 
Nuestras tineas de tuberias subterraneas proveen un mgtodo seguro y eticienie para ei transpose de vanos 
productos, induyendo el petrbteo crudo, la gasolina, el combustible diesel, Queros6n, aceite para calelaccidn. 
combustible para jets, butano. etano, propane y el gas natural.

Oleoductos en su comunidad
Existen 200,000 matas de tineas de petrdteo en los Eslados Unidos. De acu^fh a npruitimentn de

-. .» EPHI be faflas tte Mhoriac <ann ri mtinrin m» nahlflj£Sfifliffn rip Iranspndar rt flpn vnhmn rto
l eas naturatv petrtleo ufifrado an toe Estados Unktos Los oleoductos transportan dos tercios de todo el petrOeo 

. crudo y productos refinados en los Estados Unidos. Estan labrtcados de acero, cutxenos con un revestimienio 
protector y enlerados. Se someten a pruebas y se mantienen medianle et uso de aparalos de Smpieza. herramientas 

1 de dlagndstico y proteccidn catddica. OebkJo a que tos estadounidenses consumen ntis de 700 millones de galones 
de productos de petrdteo por dia. tos oleoductos son un comextnente esencial de la inlraestructura ds nueslra 
nacidn

Manteniendo su seguridad
Mantener operaciones seguras de nuestros ducks es primordial en todas las dreas 
donde operamos Nosotros ejecutamos inspecciones y anaiisis adicionales como parte 
rfc nuestro Programa de *Mane|o de Integridad (IMP)* en areas de aita pobtacidn y en 
areas ambientatmente sensibles estaUecidas edmo ‘Areas de Allas Consecuencia.' La 
inlormacidn admial sobre nuestros esfuerzos de M3 esta (fisponitte en nuestro silio 
web: www^unocolo gistics.com.

Siempre llame al 811 antes de excavar
Una lacil l.‘amada al numero 811 da comienzo al proceso para qje marquen sus lineas de tuberias subterraneas y 
de servicios de utilrdades. Cuando usted llama al 811 desde cualquier lugar del pais, su Itamada sera translerida 
al Centro de One-CaH (Una-Llamada) de su estado, quienes contactaran a bs duellos de esas JaciBdades en at 
area.Para que usied pueda excavar con seguridad. un representante de Sunoco Pipel ne se conlactara con usted si 
una de nuestras lineas de tuberias se encuentra en el area donde se propone excavar. Usted puede encontrar mbs 
mlormacionacercadeteil en el sltiowebwww.caflB1l.com.

Como puede usted saber donde se encuentran localizadas las Hneas 
de tuberias

La mayo^^e las lineas de tuberias se encueniran debajo de la tierra, donde estbn mejor protegidas de los 
eiemenL^. .’donde mtninwan la irkerlerencta con isos en la supeMicie Aun asi. ks derechos de paso de las lineas 

de (Liberia estan claramente identilicados con marcadores de lineas de tuberias a lo largo de la mta de la linea de 
liibena. los cuales identities la ubicacion aproximada—NO EXACTA—de la linea de luberta. Cada marcador de la 
linea de tuberia conliene informacidn que idenlilica ia compaDia que opera 
la linea de tuberia. el prtxfuclo transportado y un numero de leblono at 

v cual se debe llamar en caso de una emergencia. Los marcadores no 
•. rdican la pro fund idad a la cual una tinea de tuberia se encuentra 

enterrada, la cual puede variar. Los marcadores se pueden v9 
• tipicamente donde una teiea de tuberia atraviesa una calle, autopista o 
lenocaml. Es un del to federal que una persona vtAjrteriamenle estropee. 
date, quite o deslruya un marcador de una linea de tuberia.

MarcadordeUneasde Tufte/fas—Estetipode marcadores el mbscomiin Conliene ta inlormaclbn de Sunoco 
Pipeline, tipo de producto y nuestro niimero de contacto en caso de una emergencla El tamailo. forma y color 
pueden variar

Marcador Aereo—Eslos marcadores colocados mirando bacia ef cielo son usados por los aviones de patmltas 
que monkorean las rulas de las lineas de tuberias.

Marcador de Tiibos de Ventilacidn—Este marcador indica que una tinea de tuberia (proteg 

revestirrdento de acero) pasa dot debajo de una carrelera. lerrocarril u olro cnce
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Aun cuando los oleodictos son el m^todo seguro de transporter el combustible y tos productos que , 
usamostodos tos cfes. saber reconocer una fu^ en la luberia es impolanta Los^i^nte puede Into 
unafugaailatuberia:

I • Viste: Charcos de liquido, terrenoA/egotacldn ctescolorida o anormafmente seca, burbtjeo continuo en 
Areas mpiadasohu)Td3das,imbd)toaraitosoen la stperfkfettelagua.nieblade vapor ot^ 

volartdo en el aire pi£den ser mi^stras de que ocurre una fuga en la linea de tuberia. Otras puxotes 
[ncficadoes son la presenda de plantas descoloridas o muertas, o lerraio congelado durante temperas 

oascaiiente.

• Somdo: El volumen del ruido puede ser desde un sitbido sQencioso hasla un mgido fuerte, dependt- 
endo del tamafk) de la fuga y de) sistema (te llneas de tubedas.

■ Oto/: Un otor inusual, olor a petrdteoounolorgaseoso puede a vecessallrde una fuga en una linea 
demberias.

Lo que si debe hacer en el case de que ocurriese una fuga:
i * LaspdoridadKprlncipalesson la seguridad del public yja pfoteoAin del rracto aiT^ente.

• >1p^£fBcualquierequ^yelim^cualquierfuentedeen(»^dosinponerseenries9oasimismo.

• Inmecfiatamente sstga del drea caminando. Trate de autsar a otras personas que se encuentren 
c»ca para qi« se alejen del 3rea, IntKite manteierse en contra del viento.

• OesdeimlugarsegufD.flamsa/srroasunumerDlocaltterespueslaaen^gendasyllameal 
numero de emergendas de 24-horas del operador de la to de tuberias. Provee su nombre, numero 
de tei^o. una breve descripcidn del incidente y la ubicacbn para asf poder fnic^

aproplada.

lo que no debe hacer en el caso de que ocurriese una fuga:

• AO caiseninguna llama reuse otras fuentes potentiates deencendide tales como los intemiptoresde 
etectricktad, vehfculos de igntddn, fdsforos, etc. No enctenda nmgun vehiculo de motor ni equipo 
electrico. No toque ningun timbre de casa para notiTicar a las personas acerca de la fuga. Gdtpee la 
puerta con su mano para evit^ crearchispas con laaldaba.

• NO se ponga en contacto directo al o liqi^do que se este escapando. (

• AO maneje hac^ rringura fuga o nute de vapor cuando est^ saHendo ctel drea.

• NO intents operar isted mismo ninguna \rifvula. Sn quer^lo. i^ted pocfria driglr m^s produA) la 
fuga o causarotro inddente.

• AO inlenteextinguirunfue^deprodxtosdepetrtSieo.Espere a que tos bombers locales yotros 
profedonales entrenados manejen la emergenda.

Lo que usted debe hacer en el caso que dane/disturbe una linea de tuberfe
Si usted ocasiona o tiene conocimiento de algitn daifo, por mds minimo que sea, a una linea de tuberia o 
a el revestimiento protector de la tuberia, por favor notifique inmetiatamente a la compania de la lineacte 
tuberia. Cualquier dark) pequeno a una linea de tuberia, puede causar una fuga en el futuro. Un agujero. ar 
ftazo, dobladura o una arruga pueden ser causa suftciente para que la compania tenga que inspeccion 
el dark) y fiacer reparadones.

feta requerkfo por la ley que todos los daftos caisados a tuberias subterraneas de o fadlidades Ikpcfc 
peligrosas sean reporteado a la compania que opera esas tuberias. Los excavadores deben connmicarse 
con ta compaitia de esas tuberias Inmedlatamente al causar danos.
*9
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iQue es un derecho de paso y puedo yo constniir o excavar en ellos?
Sunoco Pipeline trabaja diligenlemente para establecer acuerdos esciitos, o servidumbres con ios duefios 
ds terreno para asi permidr y facMtar el acceso de construcddn y mantenimiento cuando atravesamos esas 
propiedades privadas. Los derechos de paso usuatmente se reconocen at ver camtnos de terreno que esten 
fibres de drboles, edtflctos y de otras estrucbiras, con excepcWn de tos marcadores de lineas de tiijerias. 
Uar^echo de paso puede que no tenga marcadores daramente visibles y puecte que solo sean evidentes 
al N-rffilo Ios caminos de terreno fibres, con excepddn de granjas o tienas de cultivo.
Las ofidnas del Secretario del Condado mantjenen Ios registros de las servidumbres. ios cuales son infor- 
macibn pubiica. Ocupando espado en Ios derechos de paso de las lineas de tuberia finpiden la habilidad 
del operador de la tinea de tuberia de poder reducir Ios daftos per terceras personas, de proveer vig'ilanda 
en el derecho de paso y de hacer mantenimiento rutinario e tnspecdones requeridas (ederalmerte y 
estatalmente. Para poder ejecutar estas actividades critkas, el personal de mantenimiento de la fines de 
tuberia necesita poder tener acceso de una manera fbdl y segura al derecho de paso de la tinea de tuberia, 
y a las Areas a cada lado de la linea de tuberia. Para poder conservar la integridad y seguridad en las lineas 
de tuberia, se debe mantener distancia oitre Ios Arboles, arbustos. edifidos, cercas, eslructuras y otros 
Impedlmentos y las lineas de tuberia.
Antes de cualquier proyecto de excavacibn cerca de Ios derechos de paso de Sunoco Pipeline al 
877-795-7271.

tCAmo usted puede ayudar?
Aunque inddentes que implican fadfidades de oteoductos son miry raros, el conodmiento de la ubicadbn 
de la tuberia, el potendal de Ios peligros, y qub hacer si una tuga ocune puede aiyudar a midmizar el 
impado de una emisidn de la tuberia. La causa principal de Inddentes en las tuberias subterrdneas es 
excavadones sin autorizadbn. Los operadores de las lineas de tuberias son responsabtes por la seguridad 
de sus respeettwas lineas de tuberias. Para poder conservar la integridad de las lineas de tuberias y de Ios 
derechos de paso, esesendal que ksvednos cerca de las fadfidades yde las lineas de tuberias protean „ 
contra excavadones sin autorizadbn y contra actividades destructivas. A continuaddn Pstamos io que uster^’' 
puede hacer para ayudar:

Famifiarlcese con las lineas de tuberias y las fadlldades de lineas de tuberias en el area 
(sehales de marcadores, seriates en las cercas de Ios lugares cercados, etc.).

2 ^ 

rg n
• el nombre del operador o comparila, Enformacibn de contacto y cualquier otra 

Siionnaclbn de la linea de tuberia que se encuentran en las seriates o marcadores cerca de 2 

listed ymamengaesainfomtaclbn cerca desutettfono. £*

- Estial tanto de cualooler activldad inusual o sosoechosa o de excavadones no autorboda Z 1, 
tomandoJuqar dentro o cerca del derecho-de-oaso de la tinea de tuberias o instaladbn de * %
linea de tuberias; informe cuatautera de estas actividades a Ios ooeradores de la linea de ^ ^
tuberias vLLAWEAL 911.

Mapas daiUnras deTiiberia deTransmisIdn
La Oficina Estadounfatense del Oepartamento de Transporte de Seguridad de Lineas de Tuberia ha desar- 
rollado el Sslema Nacional de Mapas de Lineas de Tuberia fNPMS' por ajs inkaales en ingtes) para 

. proporcionar iniormadbn acerca de Ios operadores de lineas de tuberia y de sus mismas tineas de tuberias®, 
El Sitte web de 'NPMS* puede ser buscado en el telenet usando el CtiDIGO 
POSTAL o el nombre del condado yeslado. yen el mismositio usted puede 
adquirir un mapa ondado, el cual puede ser imprimido desde cualquier 
impresora personal. Para obtener una fista de Ios operadores con Imeas de 
tuberias en su Area y su Informadbn de edmo contactartos. visite la pbglna 

^wwwJipmsjhmsa.dotODv/.
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For more hiduslry
please visit tlie following websites:

Pipeline Resources and Information
• Bli * wwwxanei1.com
• Pipeline 101-www^ripflUnelOIxmn
• Association d Oil Pipe Lines (AOPL) ■ www.aoplorg
• American Pem^um Institute (API) - wwwxpixvg v. /
• Common Ground Affiance (CGA) > www.cmnnrnngraumtalliaRcexom ,

•
Govemment/Regufatary Agencies
• Pipeline Hazardous Materials Safety Administration (PHMSA) • plimsaXoigov
• Department of Transportation (DOT) • www.dotgov 4

To learn more about Sunoco P^etme LPt or to take our survey, visit our website at: wwwxunocologtstics.com 

Sunoco RipelJne LP. operates the Inland and Harbor pipeline systems.

PfiODUCTS THAT MAY BE TRANSPORTED IN YOUR AREA

JWOOUCT. .................. LEAK IYPE VAPORS 1

HM3HIY VOLAT1U UQUIDS (SUCH
AS: BUTANE. PROPANE, ETHANE.
VP tmi ONLY IN OLOUCESTSt 
COUNTY. Nl: NATURAL GAS

Gas
Initially heavier than air, spread along ground and may 
travel to source of ignition and Rash back. Product is 
colorless, tasteless and odorless.

, HEAUH
HAZARDS

. J

Mavbgionlted byheatwwkvorftoineiand may fenn combratWc mbrtwe wWi alf.yapoff' ^

may eaiae diirincttg.tphydatlon and be toxlc rr.mHated ai High concoitratSrKcomaci WHh/ j 
gas or,tiquehacr5iK nSy diuf Iwrre; severe Injury yyonfwstbhe.i

HAZARDOUS 1 
CRUDE OIL CM 
GASOLINE, At 
PRODUCTS)

LIQUIDS (SUCH AS: 
lESSL FUEL. JET RIEL 
ID OTHER REFINED

liquid

Initially heavier than air and spread along ground and
collect in low or confined areas Vapors may travel to 
source of Ignition and flash back. Explosion hazards 
tndobre outdoors or in sewers.

mum
'HAZARDS

* - W.#' 1 , 1_ A

tnH&tfen ^camactwRh material mavilrritate or.bum skm and eyes.'rtfemay produce,
Irrhatlns^corrQSlve'amVOfittic pases.\Vapors may.cawe dhilnes er.suffaqrtlon? Rinoff. from 
fire*contml or^JButkmvraterma/cause oolliitloaC-l- . --------- — — ^

LOS PRODUCTOS QUE TRANSPORTAWIOS EN SU AREA

PftODUCTO - • - --- - -- -....... .......... • TiPO OV f- U0A\. 'SAPOFTS, ;^=<l

itQUQOS ALTAMMTE VOlATlUS (TALES COMO: 
BUfANQ. PROWINO, ETANO, E/T MU). SOLO fN 
otouccsna COUNTY, Nl: gas natural

Cm

tnklftlmcnte mil pesedo qu« el dre, te prepagaJ J 
d Mdo y putde «iq>r ham luentes de encenw&i-^ 
ecadonar retractiesdenemM. El preducto no dene 
color. Mbor id eler

rnsgosa'ia
IhiadaliKemliw'cBn'ciAKcMipaiocm Bimas'y puede fo
pedbn aunr martM A WRdaB oaiaofl Wuladw «n cm 
8eC5dopuwi»Ea>iwauimidMnr.lMlon«»rv«iil0din0t

marunamndaMUmManalalre.’,lfisvepQres!"
ontmlnnrieHa^iBcomaqecpnidtf&o cooil gas>
ma.1-

Ufwnrtc ffUGAfKQS
flAUS COMO: PETROLED CRUDQ. COMBUSRBLE 
tNUEL COMBUSTOIf PARA JETS. GASOUNA Y 
OTROS PRODUCTOS RETINA DOS)

UquMo

tnitiaiincnie mis pnarb qve at aire y se prppagaen
eluwloyw acumubeniicasbajaso conRnadas. lot 
vapoiespueden vtatai hasia (uentesde encendido 
y ocadonar ratrocfim 4e Hamas. Im peligtm 
de esfiknidn oewran aefenito, afuera o an kn 
•IranlaiiQados.

AEMOSiii

SALOO

la MWicUn a el canladd'amid mrttHal pfiftin RiftaroquanM la pttt y lei fwgB pueda pradiadr gntt
kritaina^eneiNmytEdmYibsMponipMdMgwfMKltetaCRmiHagueprautmdd' ] 
central del lumoVtln*ioMVedBuddhBurii canrcgnt«dBacUA.v—-------------------------------------------■*

24-Hour Emergency Number: 800-786-7440

Sunoco Logistics
Sunoco FfpcHne LR

Non-Emergency Number 877-795-7271 

Wdbsite: www.sunocdogrstics.com
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Lower Frankford Township

Sunoco a no-show in Lower Frankford as contamination 
complaints, safety concerns pile up

Zack Hoopes The Sentinel Jul 14,2018
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Sunoco a no«how In Lower FrarUrford es contamtnefion ecmptafnts, Bafefy concerns pile up | The Sentinel: News | cumbedink.com
t

• t
Vem LeaCh inspects his property where Sunoco Pipeline LP placed a pipeline In Lower Frankford Township. f

q Sunoco Pipeline LP officials did not show up as promised to a public meeting Tuesday 

* night with the Lower Frankford Township supervisors, leaving roughly 20 residents of 

the rural municipality concerned that their safety questions about the Mariner East 

pipelines would not be addressed

‘‘They called us about an hour ago and said they won’t be coining, so we won’t be 

discussing the pipeline tonight,” Supervisor James Buikhblder said during the meeting.

The township will attempt to schedule Sunoco officials to attend another meetmg, 

Burkholder said, ideally when the township’s attorney is available to discuss the 

municipality’s control over die pipeline process, which is limited.

%

At Tuesday’s meeting, the township also approved an invoice from Brehm-Lebo 

t Engineering for inspections along the pipeline construction routes, a process that will 

help detennine how much the township gets reimbursed for damage to its roads.

“Beyond that, the process is pretty much all in the hands of the DEP [Pennsylvania 

Department Environmental Protection] ” Burkholder said

^[he Mariner East 2 pipeline will cany liquefied gas, hydrofiacked from shale 

^4mations in western Pennsylvania, to die Marcus Hook Industrial Complex near 

YXtiladelphia for processing.
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Throughout most of Cumberland County, Manner East 2 is being built alongside 

Mariner East 1, a line that was installed in 1931 to cany oil, but was recently re- 

^puiposed to transport higher-pressure liquefied gases.

^ Limited information

According to Lower Frankford residents, communications from Sunoco have provided 

limited safety information about either pipeline, with communications focusing on 

.marketing the economic benefits of die pipeline.

This appears to be a significant departure from previous communications, resident 

Wilmer Baker said.

Baker provided a safety pamphlet from Sunoco he said he received years earlier when 

he moved into his property. The pamphlet gives dire warnings about what to do if you 

suspect a pipelihe leak near your home, including not starting your car, of even using a 

door knocker, for fear of sparks.

have a wood stove that runs 24 hours a day,” Baker said. “What am I supposed to do 
(^if this thing gives out? They’re cranking up the pressure on an iron line from the 1930s, 

but all we get now is the propaganda, ho new safety information.”

The state’s Public Utility Commission and administrative law judge appear to agree with 

Baker.

In March, the administrative court shut down Mariner East 1 flow after Mariner East 2 

construction in Chester County caused massive sinkholes that exposed the original 

Mariner East 1 line;

The coiirt allowed the pipeline to resume operation on May 3, but shut it down again 

three weeks later over safety concerns similar to those voiced by Lower Frankford 

residents on Tuesday night. As of June 14, Sunoco is again allowed to operate the 

^pipeline
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lii the May 21 shutdown order, Administrative Judge Elizabeth Barnes found that 

“Sunoco has made deliberate managerial decisions to proceed in what appears to be a 

rushed manner in an apparent prioritization of profit over the best engineering practices 

available in our time that might best ensure public safety.”

In the past year, Mariner East 1 has experienced three leaks, all of which Sunoco failed 

to identify and report. In one instance it took Sunoco officials 90 minutes to close off 

Mariner I after being informed of a leak in Berks County that resulted in a 1,000-gallon 

spill of liquefied gas, Barites said.

In reference to Mariner East 1 being strong enough for conversion from low-pressure oil 

to high-pressure liquefied gas, Barnes found that “there is insufficient evidence to show 

whether the pipe has been properly tested for repurposing.”

1931 line

Sunoco has submitted no reports that would indicate the line, built in 1931, would be 

^^able to accommodate high-pressure loads of shale gas liquids, known as highly volatile 
^-/iquids, according to the shutdown order.

“I question whether the [Mariner I] pipe meets today’s engineering standards to hold the 

HVLs of ethane, butane and methane gases, especially so close to dwellings,” Barnes 

wrote.

She also found that “there is a substantial issue regarding whether Sunoco has 

' adequately created and trained its personnel and first responders of townships along its 

• route regarding proper emergency response and evacuation procedures.”

Jie company’s June newsletter contains no concrete emergency response information, 
*vjrt it does devote considerable space to complaining about the Mariner East 1 shutdown 

decision, calling Barnes’ ruling “a significant departure from the law and the due
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process procedures that the PUC follows.”

The newsletter even contains a graphic of sizzling steaks with the tagline “restarting 
O Mariner East 1 will make cookouts more affordable” due to lower energy transport 

. costs.

“They send us all this stuff about eneigy prices, but they still can’t tell the township 

what we’re supposed to do when this thing blows up,” Baker said, referencing the 

. explosion of the Columbia Gas Transmission line in West Virginia last month.

“Remember, that line was brand new, not 80 years old,” Baker said.

In response to the shutdowns, Sunoco has submitted exhibits to the PUC detailing safety 

measures. These include safety literature similar to that which Baker had received in the 

past, and details of training sessions for local emergency responders.

If Lower Frankford officials or residents feel Sunoco isn’t actually carrying through on 

those plans, they can take action through the PUC, PUC spokesman Nils Hagen- 
GVederiksen said.

“There are state and federal requirements for [Sunoco] to have outreach campaigns and 

interaction with emergency responders,” Hagen-Frederiksen said. “If people don’t feel 

they’re getting the necessary information or interaction from Sunoco, we encourage 

them to raise that issue with the PUC.”

Remediation
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Cither Lower Frankford residents voiced concern with ongoing environmental 

remediation and access issues.

Vem Leach said that Sunoco had cut his fences to run Mariner £ast 2 under his farm, 

and now wants to put in gates so that workers can access the line in the future, even 

though the company doesn’t have right-of-way.

- * Drilling fluid and mud has leaked to the surface of the wetlands surrounding Locust 

. Creek, which abuts Leach’s property, leaving a hardened layer of silt under the marshes, 

he said.

“They cut our fences, so we can’t use it for pasture, and they destroyed the wetlands," 

Leach said. “It’s as hard as a rock just below the surface."

Two incidents involving Locust Creek and its associated wetlands, referred to by the 

state as Wetlands J35, are cited in the April 27 “consent assessment" between Sunoco 

and the DEP, which fines Sunoco $355,622 for dozens of instances of "inadvertent 
Q^retum" during the construction of Mariner East 2.

^“Inadvertent return” is an industry term for incidents in which underground drilling fluid 

and mud escape the drilling path and cause contamination, either by entering 

underground aquifers or soil voids, or by flowing up to die surface.

Locust Creek and Wetland J35 experienced a 500-gallon inadvertent return on Sept. 27, 

2017, and another 100-gallon incident on Feb. 27,2018, according to the consent 

assessment.

DEP records show 31 incidents of inadvertent return in Cumberland County since April 

2017, with problems still ongoing.

%
The most recent violation was issued this week—July 9 — in which the DEP and 

county conservation district documented a one-gallon inadvertent return in Wetland 132 

along LeTort Spring Run in Middlesex Township.
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M^ny of the inadvertent returns are of small volumes. But one stands out, an incident

between May 6,2017, and May 19,2017, in which 170,000 gallons of inadvertent

^ ^return flowed into Wetlands 130 and 132.

One Cumberland County incident was also cited in the DEP’s $12.6 million penalty 

assessment against Sunoco in February.

• That incident did not involve inadvertent returns. On Dec. 18,2017, county officials 

' discovered that Sunoco officials were conducting directional drilling near North Locust 

Point Road in Silver Spring Township even though Sunoco officials were told to install 

pipe using open trench cuts and had not obtained permits for horizontal drilling at that 

site.

But with the sheer volume of violations and fines piling up, local residents have 

expressed doubt that the state has the tools to force Sunoco to stop acting recklessly, let 

alone fix the damage.

(^~JThey make a big deal out of a $ 12 million fine, but that’s a drop in the bucket for a 

^company like Sunoco,” Leach said. “They have no incentive to stop doing what they’re 
Mioing.”

Sunoco did not return requests for comment.

Email Zack at zhoopes@cumberlink.com.

MORE INFORMATION
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December 10.2018

To Whom it May Concern:

The Board of Supervisors of Lower Frankford Township invited Sunoco Pipeline to its regularly 
scheduled meeting on Tuesday, July 10, 2018 at 7PM to discuss pipeline safety. Mr. Wilmer 
Baker and other concerned residents planned to attend the meeting to ask questions about 
personal safety.

Sunoco Pipeline backed out of the meeting at the last moment

The very next day Sunoco Pipeline offered to train the Board of Supervisors on pipeline safety. 
The Board declined this invitation. It is of the opinion of the Board that first responders should 
be the ones that are trained.

James W. Burkholder, Jr., Chairman 
Board of Supervisors 
Lower Frankford Township

•D
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August 6. 2018

VIA E-MAIL

Martson Lav/ Offices 
Attn: Atty. Hubert X. Gilroy 
10 East High Street 
Carlisle, PA 17013

RE: Sunoco Pipeline L.P. Mariner East Project - Federal/State Preemption 
Lower Frankford Township, Cumberland County 
Our Fife No. 32935-0007

Dear Atty. Gilroy:

We represent Sunoco Pipeline L.P. (‘'Sunoco Pipeline") with respect to the Mariner East I! 
pipeline (the "Pipeline”) insofar as it traverses Lov/er Frankford Township, Cumberland County. 
Pennsylvania (the “Township"). The Pipeline provides transportation services of natural gas 
liquids (“NGLs") from the Marcellus Shale region in western Pennsylvania, Ohio and West 
Virginia to Sunoco Pipeline’s Marcus Hook facility located along the Delaware River. In addition, 
the Pipeline provides transportation services of NGLs for shipments beginning and ending within 
only the Commonwealth. Accordingly, the Pipeline is both an interstate pipeline and an /nfrastate 
pipeline. It is our understanding that questions v/ere raised by residents of the Township with 
respect to the Township’s authority to regulate Sunoco Pipeline and the construction, operation 
and maintenance of the Pipeline. The purpose of this letter is to explain that the Township's 
authority to regulate Sunoco Pipeline and the Pipeline is expressly preempted by federal and 
slate lav/

The construction, operation and maintenance of the Pipeline is regulated under the federal 
Pipeline Safety Act, 42 U.S.C. § 60101 et seq. (the "Act"). The Pennsylvania Public Utility 
Commission fPUC") also regulates construction, operation and maintenance of pipelines as it 
relates to the intrastate service of the Pipeline because Sunoco Pipeline is a certificated public 
utility corporation providing public utility service under the Public Utility Code, 65 Pa. Cons. Stal.
§ 101 et seq (the "Code”). V.

V. '.VW. f'.*cN6£5i rili,1:<T:i
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Analysis

The authority to regulate Sunoco Pipeline's construction, operation and maintenance of the 
Pipeline Is solely within the purview of the Secretary of Transportation (the "Secretary) of the 
United States Department of Transportation (administered through the Pipeline and Hazardous 
Materials Safety Administration (the "PHMSA")) and the PUC. In general, It is the duty of the 
Secretary and the PUC to ensure Sunoco Pipeline provides adequate protection and safety 
measures as it constructs, operates and maintains the Pipeline, Further, the Act and the Code 
expressly preempt the Township from regulating such matters.

1. The Act

The Act sets forth the authority of the Secretary to regulate interstate pipelines. Indeed, the 
"purpose” of the Act "is to provide adequate protection against risks to life and property posed by 
pipeline transportation and pipeline facilities by improving the regulatory and enforcement 
authority of the Secretary of Transportation." 49 U.S.C. § 60102(a)(1). to that end, the Act 
requires that the Secretary "prescribe minimum safety standards for pipeline transportation and 
for pipeline facilities* that:

(A) apply to any or all of the owners or operators of pipeline Facilities;

(B) may apply to the design, installation, inspection1, emergency plans and 
procedures, testing, construction, extension, operation, replacement, and 
maintenance of pipeline facilities; and

(C) shall include a requirement that all individuals who operate and maintain 
pipeline facilities shall be qualified to operate and maintain the pipeline 
facilities.

49 U.S.C. § 60102(a)(2). In that regard, the Secretary is required under the Act to regulate the 
Pipeline because the Pipeline is a "hazardous liquid pipeline facility," as defined by the Act, in 
that it is a "pipeline,... facility,... or equipment used or intended to be used in transporting 
hazardous liquid." 49 U.S.C. §§ 60101(a)(5), 60102(b)(2){B)(i). "Hazardous liquid" means 
"petroleum or a petroleum product," among other liquids, which include NGLs. 49 U.S.C. § 
60101(a)(4).

1 The PUC is authorized by the PHMSA, pursuant to Section 60117(c) of the Act, to conduct inspections on 
behalf of the PHMSA; although, enforcement under the Act is reserved to the PHMSA In addition, the PUC is 
authorized under Section 60105(a) of the Act to adopt its own regulations to the extent such regulations are 
"compatible with the minimum standards prescribed* by the PHMSA
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in addition, the Act includes an express preemption provision: "A State authority may not adopt or 
continue in force safety standards for interstate pipeline facilities or interstate pipeline 
transportation." 49 U.S.C. § 60104(c). There is no question the preemption provision of the Act 
covers the Pipeline because the Pipeline and Sunoco Pipeline’s operations are consistent with 
the definitions of "pipeline transportation'1 and "pipeline facilities." Under the Act, a "pipeline 
facility" includes a "hazardous liquid pipeline facility" and "pipeline transportation” means 
“transporting gas and transporting hazardous liquid." 49 U.S.C. § 60101. Thus, the Act 
preempts the Township's authority to regulate safety matters covered by the Act.

The courts agree, including with respect to municipal safety regulations. In Olympic Pice Line 
Co. v. City of Seattle. 316 F. Supp. 2d 900 (W.D. Wash. 2004), the District Court evaluated 
whether the Act preempted the City of Seattle’s efforts to regulate safety and operational matters 
of a pipeline. In analyzing the Act, the District Court held Seattle's "safety regulations” were 
preempted by Section 60104(c) of the Act. ]d. at 902. The District Court also noted the 
problematic results that would occur if each jurisdiction along a pipeline project could adopt and 
enforce its own set of standards for pipeline safety and construction. Jd. at 905; see also Pa.
PUC v. Gilbert. 40 A.3d 755, 759 fn. 6 {Pa. Commw. Ct. 2012) (explaining the Act and its 
purpose).

Safety standards provided by the Secretary and PHMSA are available here: 
https’V/primis.phmsa.dot.gov/comm/SafetyStandards.htm.

2. The Code

Sunoco Pipeline is a certificated public utility corporation providing public utility service with the 
Mariner East project in Pennsylvania and, therefore, is regulated by the PUC. See Clean Air 
Council v. Sunoco Pipeline L.P.. 185 A.3d 478, 2018 Pa. Commw. LEXIS 145, "6 (Pa. Commw. 
Ct. 2018). citing In re Condemnation bv Sunoco Pioeiine L.P.. 143A.3d1000,1020 (Pa.
Commw. Ct. 2016) (en banc). The Commonwealth Court has stated: "We further conclude that 
Sunoco Is regulated as a public utility by the PUC and is a public utility corporation, and Mariner 
East intrastate service is a public utility service rendered by Sunoco...." jd.8 Further, the Court 
reminded objecting plaintiffs that Sunoco Pipeline "possesses the requisite approvals from the 
PUC to construct ME2 to provide intrastate service." Id-

Public utility corporations in Pennsylvania are regulated by the PUC. 66 Pa. C.S. § 1501. The 
PUC is responsible for ensuring that every public utility corporation furnishes and maintains 
"adequate, efficient, safe, and reasonable service and facilities." jd. Further, the PUC is 
responsible for ensuring that all public utility corporations "make all such repairs, changes, 
alterations, substitutions, extensions, and improvements in or to such service and facilities as

2 The Court noted that since 2016, Sunoco Pipeline's status as a public utility corporation had been challenged 
in the courts at least six times. & And in each case, the same outcome was reached - judicial affirmation that 
Sunoco Pipeline is a public utility corporatioa id-
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shall be necessary or proper for the accommodation, convenience, and safety of its patrons, 
employees, and the public." Id. Indeed, the PUC may “[prescribe as to service and facilities, 
including the crossing of facilities, )ust and reasonable standards, classifications, regulations and 
practices to be furnished, imposed, observed and followed by any or all public utilities" Ji § 
1504

The policy behind this law Is that subjecting public utilities to a multitude of jurisdictions would 
result in "twisted and knotted” public utilities with consequent harm to the general welfare. See 
County of Chester v. Phila. Elec. Co.. 218 A.2d331 (Pa. 1966). The Pennsylvania Supreme 
Court, in Duouesne Lioht Company v. Upper St Ciair Township. 105 A.2d 287, 290 (Pa. 1954), 
further explained the reasoning behind the exemption for pubHc utilities:

Local authorities not only are ill-equipped to comprehend the needs of the public 

beyond their jurisdiction, but, and equally important, those authorities, if they had 
the power to regulate, necessarily would exercise that power with en eye toward 
the local situation and not with the best interests of the public at targe as the point 
of reference.... if the power of the municipality were held paramount, the [Public 
Utility] Commission could not compel the utility to provide adequate service or in 
anywise control the expansion or extension of the utility's facilities if an order of the 
public Utility] Commission conflicted with aclion taken by any political subdivision 
of the State.

li at 293. See also Del. Rh/eriteeper Network v. Sunoco Pipeline L.P.. 179 A.3d 670,677 (Pa. 
Corrimw. Ct. 2018) (citing Duouesne Lioht end other cases for the same proposition).

Furthermore, it is without question the PUC has initial jurisdiction for alt matters "involving ... 
service, rules of service, extension and expansion, hazard to public safety due to use of utility 
facilities, location of utility facilities, [and] installation of utility facilities... by a public utility 
corporation ” Id. at 691, citing Cntv. Of Chester v. Philadelphia Electric Co.. 218 A.2d 331 (Pa. 
1966). The PUC has established "the machinery which standardizes the construction, operation 
and services of public utilities throughout Pennsylvania." Id. Moreover, the Court stated the 
"General Assembly intended the PUC to occupy the field of public utility regulation, in the 
absence of an express grant of authority to the contrary." Id. at 692.

Recently, the City of Lancaster attempted to regulate two public utility corporations, in part, in the 
name of safety under its police power, in both cases, the Commonwealth Court held the City‘6 
regulations were preempted by the Code. In PPL Elec. Uttis. Corn, v. City of Lancaster. 125 A.3d 
837 (Pa. Commw. CL 2015), the Court held three of the City of Lancaster's regulations were 
preempted by the Code. ]d. Specifically, the City's regulations purported to authorize the City "to 
conduct inspections to ensure that utility facilities within the rights-of-way do not constitute a 
public safety hazard and remain in compliance with PUC standards." jd. at 841. In addition, the 
regulations permitted the City to require the removal or relocation of such public utility facilities 
and for the City to impose an annual maintenance fee. tn a companion case, UGI Utils.. Inc, v.
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City of Lancaster. 125 A.3d 858 (Pa. Commw. Ct. 2015), the Court enjoined the City from 
enforcing City regulations requiring that public utilities submit additional maps and engineering 
specifications for the location of existing facilities within the City’s righls-of-way. Id. In both 
instances, the Court cited the Code and the case law discussed above In determining that the 
City's attempt to regulate the public utilities was preempted by the Code. Any Township attempt 
to regulate the construction, operation and maintenance of the'Pipeiine is preempted as well.

3. Additional Limits on Municipal Authority

As a public utility corporation regulated by the PUC, Ihe Pipeline is not subject to the Township's 
Zoning Ordinance or Subdivision and Land Development Ordinance (to the extent such 
ordinances exist and otherwise would apply), nor must Sunoco Pipeline obtain a building permit 
for the Pipeline. Under Pennsylvania common law, municipalities have no authority to regulate 
the design, location, or construction of public utility facilities. See Duouesne Lioht Co. v. 
Monroeville Boro.. 298 A.2d 252, 256 (Pa. 1972) (zoning); Newtown Township v. Philadelphia 
Electric Company. 594 A.2d 834, 835 (Pa. Commw. Ct. 1991) (subdivision and land 
development). Further, Pennsylvania courts also have held that a municipality may not require a 
building permit for public utility facilities. Commonwealth v. Delaware & H.R. Co.. 339 A.2d 155, 
157 (Pa. Commw. Ct. 1975).

Recently, there have been two attempts by opponents of the Pipeline to compel Sunoco Pipeline 
to comply with municipal permitting requirements and regulations. In both instances, 
Pennsylvania courts dismissed the attempts and cited the legal authority outlined above. See 

Delaware Riverkeeper Network. 179 A.3d at 699; Flvnn v. Sunoco Pipeline L.P.. Docket No. 17- 
004148 (CCP Delaware County, June 26,2017). The courts recognized that Sunoco Pipeline is 
under the exclusive jurisdiction of the PUC.

Conclusion

Because Sunoco Pipeline provides both interstate and intrastate service and is a public utility 
providing public utility service within the Commonwealth, the Township has no authority to 
regulate the construction, maintenance or operation of the Pipeline. Sunoco Pipeline will 
continue to comply with all applicable safety and construction protocols and regulations required 
and enforced by the PHMSA and the PUC.

If you have any questions or concerns, please do not hesitate to call.
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Sincerely,

McNEES WALLACE & NURICK LLC

By
Jonathan D. Andrews

Enclosures
c: Curtis Stambaugh, Esq.

i

)
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Cumberland County Commissioners push for meeting 
with Sunoco

Zack Hoopes The Sentinel Aug 15,2018
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. Sunoco officials to hold a public meeting in the county regarding the Mariner East 

pipeline projects, following the abrupt cancellation of an appearance in Lower 

W Frankford Township last month.

o
The county commissioners sent a letter on Monday to Sunoco, formally requesting a 

session.

“We were disappointed to ieam that your company recently cancelled, apparently at the 

last minute, its expected attendance at a July 10 meeting of the Lower Frankford 

Township Board of Supervisors that was intended to address questions and safety 

concerns posed by Lower Frankford Township residents,” the commissioners wrote.

“In light of that unfortunate occurrence, we hope you and Sunoco LP officials will now 

accept our invitation to attend a meeting hosted by the county to address citizen 

concerns,” the commissioners continued.

The county’s request comes after Sunoco bowed out of a July 10 township supervisors 

meeting in Lower Frankford, apparently notifying the supervisors only an hour before 

the meeting that company representatives did not plan to show up.

Residents had gathered to voice their concerns regarding the Mariner East pipelines, 

which run through Lower Frankford as well as several other municipalities in 

Cumberland County.

httpg'7/cumberlWtcon^ews/lQcal/cumbefland^ounty-cofnmlssion8fs-pu8h>for-n>eetin9-wiUv5unoco/artid0_O5622556-Qc4f-57da-BftJa^567f21Oa9c9....
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energy Transfer Partners — the company under whose banner Sunoco Logistics is 

operating — is constructing the Mariner East 2 pipeline roughly along the same route as 

the existing Mariner East 1, which was completed in 1931. The lines cany liquefied 

gases, hydrofracked from shale formations in Western Pennsylvania, to the Marcus 

Hook Industrial Complex near Philadelphia for processing.

Several Lower Frankford landowners have been vocal in their concerns over the 

environmental impact of Mariner East 2 construction, as well as safety issues regarding 

Mariner East 1.

As documented by The Sentinel last month, escaped drilling fluid and debris have 

turned wetlands and pasture “hard as a rock” with silt and shale fragments, according to 

Lower Frankford farmer Vem Leach.

htipsV/cumbertirtk.com/news/tocaycumberland-countv-commissionere-oush-for-maetino-with-Riirirttrt/Ariirlft flfifi??5'Vi4»r4f.R7rta-AfHa-de»7f?iflaQr,Q
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' . This is the effect of frequent “inadvertent returns,” an industry term for incidents in 

which underground drilling fluid and mud escape the drilling path and cause 
) contamination, either by entering underground aquifers or soil voids, or by flowing up 

Olo the surface.

Records from the Pennsylvania Department of Environmental Protection show 33 

incidents of inadvertent return in Cumberland County haying occurred since April 2017 

‘ in conjunction with Sunoco’s Mariner East 2 construction:

Problems are still occurring as recently as two weeks ago, with a 5- to 10-gallon release 

of drilling fluids in Middlesex Township listed by the DEP on Aug. 3.

Middlesex has also seen one of the largest inadvertent returns in the state, according to 

DEP records - a leak of 170,000 gallons of drilling fluid into Wetlands 130 and 132 

along LeTort Spring Run between May 6 and May 19,2017.

Residents have also voiced concerns over the re-purposing of Mariner East 1.

Originally built to cany oil, Mariner East 1 has been converted to cany shale gas liquids 

at much higher pressure. The line was shut down for two periods of time earlier this 

year after complaints were lobbied through the Pennsylvania Public Utility 

Commission.

^j^Tn those cases, the administrative law judge found that Sunoco had provided insufficient 

"evidence that the 1931 line could handle high-pressure liquefied gases. Three leaks 

along Mariner East 1 ’s length had occurred in the past year, the judge found, with

htlps^/cumber}Ink.coin/newa/tocal/cumberiand*county<ommjsskxiBrs*push4Qr-n»eting-willvsunoco/artlciejDS622558-ec4f-57da-8fda-45a7(210a9c9....
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Mr. Matt Ramsey, Chairman of die Board 
Sunoco LP
8111 Westchester Drive 
Dallas, Texas 75225

Dear Mr. Ramsey:

As the Mariner pipeline project nears completion across our county, and our slate, we are writing 
on behalf of the approximate 250,000 citizens of Cumberland County, Pennsylvania, and, more 
specifically, on behalf of the residents of Lower Frankford Township, one of our County's more 
rural municipalities, to respectfully request your company’s participation in a county-hosted 
meeting to address citizen questions and concerns about the pipeline.

While we recognize the enormous economic benefit of Pennsylvania’s Marcellus Shale natural 
gas reserve to our state, and Sunoco LP's significant financial investment in its pipeline project to 
bring this resource to market, we certainly want to believe that your company places 
environmental protection and public safety as lop priorities in conjunction with the development 
and use of this valuable energy resource.

We were disappointed to learn that your company recently cancelled, apparently at the last 
minute, its expected attendance ot a July 10 meeting of the Lower Frankford Township Board of 
Supervisors that was intended to address questions and safety concerns posed by Lower 
Frankford Township, residents.

In light of that unfortunate occurrence, we hope you and Sunoco LP officials will now accept our 
invitation to attend a meeting hosted by the county to address citizen concerns.

We thank you for your timely consideration of this request. Please respond to Mr. Kirk Stoner, 
our County’s Director of Planning, to arrange a mutually convenient date and time. Mr. Stoner 
can be reached at 717-240-5362. His email is kstonei@ccna.nct.

Sincerely,

CUMBERLAND COUNTY BOCkML
Vincent T. DiFilippo 
Chairman

OF COMMISSIONERS

Jim Hertzler 
Vice-Chairman

^ Etch" 

Secretary

»J

cc: Honorable Jim Burkholder, Chairman
Lower Frankford Township Board of Supervisors

One Courthouse Square • Room 200 ♦ Carfeta, PA 17013 • 717^40^150 • Fax: 717.240^448 

&maB: qjmnilSBkifierseoaiaAet • Web: WKHXSpaM*
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Vincent T. DERBppo
Oidmsn

Jim Hertzier
VkeQtatmm

Gary Bchdberger
seoetdy

Attn: Mr. Matthew Gordon,
Senior Director, Pipeline Operations 
Sunoco Pipeline (Energy Transfer Partner) 
S25 Fritztovm Road 
Reading, PA 19608

Dear Mr. Gordon*.

Thank you for your August 24 letter of response to our communication to Sunoco LP Chairman Matt Ramsey earlier last 
month.

0
While we appreciate the efforts Sunoco Pipeline has undertaken to provide training to first responders in the event of an 
accident or emergency associated with your company's pipeline operations, we find it inexplicable that you did not respond to 
the primary request of our letter.

We will assume that since you did not respond to our request to attend a county-hosted meeting to answer individual questions 
and concerns from our constituents about pipeline safety that your company isn't interested in addressing those individual 
citizen questions and concerns.

^ ^ At a time when your company is spending money on television and radio advertising to convince the public, as your letter 

‘‘ states, that “safety is (your) top priority at all times," we find it difficult to understand why company representatives would not 

want to participate in any such meetings that can be arranged with the public at large to detail all of the safety precautions that 
the company has taken to prevent leaks, explosions and other emergencies from occurring in the first place.

If you are sincerely interested in convincing the public that your pipeline operations are as sate as safe can be, then we would 
respectfully request, as the good corporate neighbor that we would expect you to be, that you reconsider and agree to attend a 
public meeting hosted by the county for the purpose of granting the company the opportunity to detail safety measures and to 
permit citizens to ask questions and voice any concerns. __

Thank you again for your attention to this request 

CUMBERLAND COUNTY BOARD OF COMMISSIONERS

Vincent T. DDFilippo \ J Jim Hertzier

Chairman \ J Vice-Chairman

cc: Honorable Gladys Brown, Chairman
Pennsylvania Public Utility Commission 
State Senators:

State Representatives:
Honorable Stephen Bloom 
Honorable Sheryl M. Delozier

Honorable Richard L. AUoway 
Honorable John H. Eichelberger 
Honorable Mike Regan 

Honorable Jim Burkholder, Chairman 
Lower Frankfbrd Township

Honorable Dawn W. Keefer 
Honorable Mark K. Keller 
Honorable Will Tall man 
Honorable Greg Rothman
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Vincent T. D [Filippo
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Jim HertzJer
VkeOMman
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Honorable Gladys M. Brown, Chairman 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Bldg.
400 N. Street, 3,d FI., RoomN-304 
Harrisburg, PA 17120

Dear Chairman Brown:

As you are aware, a number of our county's citizens have raised safety questions and concerns with 
respect to Sunoco Pipeline's Mariner Hast project that crosses through nearly a dozen municipalities in 
Cumberland County.

In an effort to have the company address those questions and concerns, the Board of Supervisors of one 
of our townships, Lower Frankford Township, had scheduled a July 10 meeting with Sunoco Pipeline 
representatives only to have the company cancel at the last minute. Subsequently, we invited the 
company, in letters dated August 24 and September 13, to attend a county-hosted meeting so that any of 
qur county's citizens who live in close proximity to the pipeline could have their questions and concerns 
addressed. Unfortunately, we have yet to receive a direct, formal response.

As such, we are respectfully requesting that the Public Utility Commission take whatever policy and/or 
regulatory action necessary to enhance the minimum federal “public awareness" safety rules, 
promulgated by the federal Pipeline and Hazardous Materials Safety Administration, to require Sunoco 
Pipeline, as a regulated Pennsylvania public utility, to conduct regional and periodic public outreach 
meetings to address any citizen questions and concerns.

We find it inexplicable that a large enterprise like Sunoco Pipeline that touts “safety" as a “top priority at 
all times," would refuse to send representatives to attend a coordinated county-hosted meeting to detail 
safety measures taken and advise citizens of any precautions they should take and to address any 
other questions and concerns.

In addition to other elements of the company's “public awareness" efforts, we believe a requirement for 
periodic regional outreach meetings directly with the public is a reasonable request. We hope you will 
agree. Thank you for your attention to this request.

CUMBERLAND COUNTY BOARD OF COMMISSIONERS

p

Vincent T. DiFilippo 
Chairman

Jim Hertzler 
Vice-Chairman

cc: All PUC Commissioners
Cumberland County State Legislative Delegation

One Courthouse Square • Room 200 ♦ Carlisle, PA 17013 « 717.240.6150 • Fax: 717.240.6448 

E-mail: commisstonersgicroa.net • Web: www.ccpa.net
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Novembers, 2018

Honorable Vincent T. DiFilippo, Chairman 
Honorable Jim Hertzier, Vice-Chairman 
Honorable Gary Eichelberger, Secretary 
Commissioners of Cumberland County 
One Courthouse Square, Room 200 
Carlisle, Pennsylvania 17013

Re: Mariner East Pipeline Project 

Dear Commissioners:

Thank you for your letter to Chairman Gladys Brown of the Pennsylvania Public 
Utility Commission (PUC or Commission) regarding Sunoco Pipeline L.P.*s (Sunoco) 
Mariner East Pipeline project located in several municipalities in Cumberland County. 
You stated that Sunoco had not adequately responded to your invitation to attend a 
county-hosted meeting. Your letter requests the Commission to take “whatever policy 
and/or regulatory action necessary to enhance the minimum federal ‘public awareness' 
safety rules ... to require PUC regulated pipelines to hold periodic regional “public 
outreach meetings to address any citizen questions and concerns.”

Sunoco has to comply with the United States Department of Transportation, 
Pipeline and Hazardous Materials Safety Administration's (PHMSA) public awareness 
regulation at 49 CFR Section §195.440, which the Commission has adopted through a 
PUC regulation, 52 Pa.Code Section 59.33.
https://www.pacode.com/secure/data/052/chaDter59/s59.33.html. Section 195.440 
adopts the American Petroleum Institute’s Recommended Practice 1162 
https://primis.Dhmsa.dot.gov/comni/publicawareness/PARPI1162.htm (API RP 1162).

The pipeline operator's obligations under 195.440/1162 include, among other 
requirements, “provisions to educate the public, appropriate government organizations 
and persons engaged in excavation related activities on ... [possible hazards associated 
with unintended releases from a hazardous liquid or carbon dioxide pipeline ... [sjteps 
that should be taken for public safety in the event of a hazardous liquid or carbon dioxide 
pipeline release.Section 195.440 further specifies that a public awareness “program 
must include activities to advise affected municipalities, school districts, businesses and 
residents of pipeline facility locations.” 49 CFR §195.440(e).

N
O

U
IB

’I
B

ph
 2«



— AVilmer Baker, Reply'Brief Submission'
Received September 18* 2019, Page 73 of 173

API RP 1162 identifies the “affected public1’ as one of four primary stakeholder 
audiences towards whom a pipeline operator must direct its public awareness efforts.
The other three primary stakeholder audiences are emergency officials, local public 
officials and excavators. Section S of API RP 1162 identifies several methods for a 
pipeline operator to use for effective public awareness. In particular, and relevant to your 
concerns, are the discussions in API RP 1162 regarding various types of group meetings 
as an effective method of providing public awareness. See API RP 1162, Section S.2 
(Personal Contact) and Appendix D (D.2.3-D.2.5).1 A county-hosted meeting for citizens 
who live in proximity to die pipeline appears consistent with the group meetings 
described in API RP 1162.

After discussing these issues with Vice-Chairman Hertzler and subsequently 
discussing his concerns with counsel for Sunoco, I believe that the cancellation of the 
July 10 meeting with the Board of Supervisors of Lower Frankford Township, and 
Sunoco’s reluctance to participate in a county-hosted public meeting, was based on 
Sunoco’s expectation that a formal complaint would be Bled by a resident of Lower 
Frankford Township regarding Sunoco’s public awareness compliance.

The complaint was filed and is pending before the Commission’s Office of 
Administrative Law Judge at Docket No. C-2018-3004294. Out of an abundance of 
caution related to the ex parte provisions of the Public Utility Code, I am providing a 
copy of your letter and this response to the Commission’s Secretary for docketing at C- 
2018-3004294.

Sunoco must continue to meet its public awareness obligations while a complaint 
is pending. However, the existence of the complaint creates legal issues which could 
affect the methods Sunoco chooses to implement its public awareness efforts. 
Accordingly, I have strongly suggested to Sunoco that they engage in discussions with 
your office to find a way to accommodate your request for Sunoco to participate in a 
county-hosted group meeting while addressing Sunoco’s concerns about pending 
litigation.

The legal and technical staff of the Commission are reviewing the Commission’s 
current regulations governing the transportation of hazardous liquids by pipeline public 
utilities. Staff intends to make recommendations for the Commission’s consideration at a 
forthcoming public meeting. We appreciate your request that the Commission enhance 
the PHMSA’s public awareness standards by including a requirement for periodic 
regional outreach meetings and we will consider including it among our 
recommendations.

1 Unfortunately, API RP 1162 is online as a view-only file on API’s website and I cannot enclose a copy. 
But it is viewable in full at the link provided above.

2
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Please contact me if you have any questions or need additional information.

cc: Rosemary Chiavetta, Secretary (for filing at Docket No. C-2018-3004294)
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Vincent T. DIFilippo

Gary Eichelberger

Jim Hertz ter

Chatman

December 12, 2018

Mr. Wilmer Baker 
430 Run Road 
Carlisle, PA 17013

Dear Mr. Baker,

Please see the enclosed letters that Commissioner Jim Hertzler spoke to you on the phone about on 
Wednesday, December 12, 2018, one from PUC and one from the Board of Commissioners.

Thank you. 

Sincerely,

Jennifer Crum 
Administrative Specialist

enclosures

One Courthouse Square • Room 200 • Carlisle, PA 17013 • 717.240.6150 ♦ Fax: 717.240.6448 

E*mail: commissioners@ccDa.net ♦ Web: www.ccpa.net
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Sen. Andy Dlnniman (Pa.19)

Concerns expressed by Pennsylvania citi
zens fostered theses legislative pro
posals:

Our “SOS Rally” is demanding relief from 

The clear and present danger of Mariner East 

-from Marceltus Shale to Marcus Hook

Our Stats Constitution and Title 35 laws demand that 
our elected officials protect citizens and our environ- 
ment for the genera t/ons. Our hand out on Title 35 
details these deficiencies.

We call on our state officials to serve and protect our 
lives and properly by permanently hatting the con- 
struction and operations of all Mariner East pipelines. 
At the very least, a two year moratorium In In order, 
considering the state wide crimlnaUnvastigation by 
our State Attorney General and citizen lawsuits 
against Sunoco.

A list of Groups that have signed our petition can be found here:

W.facebook.com/Voices-Of-Mariner-East
fB«te pending co sponsors! Sen Dlnniman;

Hazardous Liquids Pipelines Moratorium Act

Moratorium: Pipelines and Eminent Domain

Pipeline Safety Monitoring and Reporting

Pipeline PrerConstruction Safety Standards Act 
(Sen. Muth)

Certification of land Agents (Frld-Otten)

Current bills fDlnniman and Kllllon) or as noted:

Pipeline Safety Package (Quinn)

Bill 25B -Pipeline Emergency Notification

Bill 2S7’Regulatlon of Land Agents

Blit 262- Pipeline Siting and Review

Bill 263-Pipeline Safety Valves

BUI 260- Pipelines Located near schools

Bill 284- Pipeline Safety 8i Advanced Leak Detec

tion

Sponsors of tint SOS Peopb's Itullj urge citizens to 
contact your State Senators anti Hrpresentati ves to 
support tlicstt bills. 'Koto for those who protect your 
health ami welfare.

1. Mariner East’s history of violations demon
strates that Sunoco is not trustworthy. They 
have proved to be Inept and dishonest

2. This project causes irreparable harm to wat 
air, soil and land.

3. Over 105,000 Pennsylvanians live within the 
ptplellnes' blast zone.

4. Mariner East endangers students in more 
than 40 schools located In the thermal im

pact zone

5. .The tracked gas In Mariner goes to Europe to 
produce plastic and therefore contributes to 
damaging the global environment

6. Mariner East compromises our democratic 
process when government action, fueled by 
lobbyist's money, serves corporate interests 
over the public Interest.

Our Speakers:

jerry Me Mullen—Orientation 

Andy Dlnniman r Pipeline Safety Caucus 

Danielle Friel-Otten- Grassroots political power. 

Rebecca Britton—Title 35 and PEMA 

Wilmer Baker—Pipeline Integrity and labor 

Ellen Gerhard—Eminent domain 

Ginny Kerslake- PUC / Call to action

Ray Kemble of Dimock, PA



Save Our Students

Save Our Streams

Save Our Land

The group sponsors of this rally urge a two year 

moratorium of Mariner East until ail health and 

safety Issues have been resolved. Our state has 

failed the citizens of Pennsylvania in the permitting 

and oversight of this project.

Citizens demand a clean sustainable energy future.

Save Our Future

Safety Over SUNOCO

17 Pennsylvania Counties Affected Prom Marcellus Shale to Marcus Hook
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Citizens Demand Helieis.
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Citizen Groups Across PA 

Harrisburg March 19th, 2019

Protea our Right to a Clean Environment
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USE OF SUBSTANDARD STEEL

BY

THE U.S. PIPELINE INDUSTRY 

2007 TO 2009 I

Plains Justice 

June 28,2010

310 North 27th Street 
Billings, MT 59102 

406»696'8700

100 First Street SW 
Cedar Rapids, IAS2404 

319-362-2120

100 East Main Street 
Vermillion, 5D 57069 

605-659-0298

Fax: 866-484-2373 lnfo@piainsjustice.org http://plainsiustice.org. 
Printed on recycled paper
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SUMMARY

Between 2007 and 2009 a number of pipe milb produced substandard steel pipe for U.S.
' pipeline companies. This pipe failed to comply with the American Petroleum Institute Grade 5L X70 

standard (API 5L X70 Standard). In response to this discovery of defective pipe, on May 21.2009, the 
Pipeline and Hazardous Materials Safety Administration (PHMSA) issued Advisory Bulletin ABD-09-01. 
entitled “Potential Low and Variable Yield and Tensile Strength and Chemical Composition Properties in 
High Strength Line Pipe’’ (Advisory Bulletin'). The Advisory Bulletin described the low strength steel 
pipe issue and recommended an industry response to it in very general lenns.

To learn more about this problem, a number of groups submitted a Freedom oflnformation Act 
Request to PHMSA on September 2.2009, which requested documents related to PHMSA's investigation 
of and response to this problem. In response, in March and May of 2010, PHMSA sent 3,710 pages of 
information, including test results and reports, emails, letters, presentations, and other documents. This 
report is intended to summarize the material disclosed by PHMSA. discuss Its implications, and identify a 
number of concerns that may not have been fully addressed by PHMSA and the industry-

The documents provided show that PHMSA investigated a total of seven pipelines, four 
constructed by Boardwalk Partners, LP (Boardwalk), and three by Kinder Morgan. Inc. (Kinder Morgan). 
PHMSA confirmed that five of these pipelines contained significant amounts of defective pipe.
Specifically, the documents show that the pipe stretched under pressure, creating "expansion anomalies'5 
that indicate use of low-strength steel. To repair their pipelines, the affected companies removed and 
replaced hundreds of pipe joints.

A number of companies are implicated in producing defective pipe, but it appears that Welspun 
Corp. Ltd (Welspun). an Indian steel pipe manufacturer, produced most of it. For example, according to 
released documents, Welspun was responsible for SS% of pipe with expansion anomalies provided to 
Boardwalk. This being said, other pipe mills also provided defective pipe, some in significant amounts. 
Globalization of steel pipe supply chains has made quality control more challenging and increased 
the need for greater domestic measures to ensure discovery of defective pipe.

Even though the documents released show that certain pipe mills provided most of the defective 
pipe, none of the documents describe any systematic approach to defining the scope of this problem or 
identify the final disposition of pipe provided by these mills during this time period. Thus, it is not clear 
that PHMSA has tracked down all of the potentially defective pipe joints and confirmed that they have 
been tested and, where necessary, replaced. Accordingly, this report provides recommended actions, 
accomplishment of which would assure the public that PHMSA has responded fully to the threat created 
by low-strength steel.

New natural gas and hazardous liquid pipelines are larger, higher pressure, and more 
dangerous than earlier generations of pipelines, it is critical that PHMSA fully investigate the root 
cause of the industry 's failure to comply* with pipe steel standards so that appropriate solutions are 
implemented. It is also critical that large high-pressure pipelines be regulated more stringently than 
smaller lower pressure pipelines, including measures that increase certainty of the industry ’s 
compliance with written standards.

Public confidence in pipeline safety will be increased only through greater regulatory 
transparency, increased opportunities for public participation, and a demonstration that PHMSA will 
respond aggressively to the increasing need to update and improv e pipeline safety standards.
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INDUSTRY USE OF SUBSTANDARD STEEL PIPE

Bemeen the third quarter of 2007 and the fourth quarter of2009, Kinder Morgan Inc. and 
Boardwalk Pipeline Partners, L.P.. constructed a number of new large, high-pressure natural gas 
pipelines. The approximate construction schedules for these pipelines are shown below*.

Defective Pipe Steel 
Investication Period

Pipeline Construction Schedules
3Q
07

4Q
07

IQ
08

2Q
08

3Q
08

■IQ
08

IQ
09

2Q
09

3Q
09

4Q
09

Kinder Morgan Louisiana Pipeline

Kinder Morgan Midcontincm Express Pipeline

Kinder Morgan Rockies East Pipeline

Boardwalk East Texas Pipeline

Boardwalk Gulf Crossing/MS Loop Pipeline

Boardwalk Southeast Pipeline

Boardwalk FaycUevilie/Grecnville Pipelines

Upon completion, each of these pipelines was >*h>,drotcsted.r meaning that each new* pipeline was filled 
with water and pressurized to find out ifithadany leaks. Five of these pipelines failed their hydrotests, 
including the Louisiana Pipeline, the Hast Texas Pipeline, the Mississippi Loop portion of the Gulf 
Crossing Pipeline, and the Fayetteville Pipeline. As described below, these tests triggered an 
investigation by PMMSA, which ultimately determined that these companies had incorporated significant 
amounts of defective steel pipe into their pipelines.

Kinder Morgan Investigation

PHMSA investigated three Kinder Morgan pipelines:

• Kinder Morgan Louisiana Pipeline (Louisiana Pipeline) - 137 mile 42 inch diameter natural gas 
pipeline constructed between January* 2008 and December 2008;1

• Midcontinent Express Pipeline -approximately 500 mile long natural gas pipeline with 40 miles 
of 30 inch pipe, 197 miles of 36 inch pipe, and 257 miles of 42 inch pipe, constructed between 
September 2008 and August 2009;2 and

• Rockies Express Pipeline - East Project (REX East) - a 639 mile 42 inch diameter natural gas 
pipeline constructed between June 2003 and November 2009.'

Investigation of each of these pipelines is discussed below.

)

* Kinder Morgan, Presentation, Kinder Morgan Louisiana Pipeline (K.\ti.Pj - Pipe issues, December 15,20GS 
(KMLP December 15 Presentation) at 2; Kinder Morgan 10-K. February' 23,2009. Given the danger of natural gas 
leaks and ruptures, initial pressure tests are conducted with water rather than natural gas.
" U.S. Dept, of Transportation. Special Permit for the Midcontinent Express Pipeline. April 4,2007: Kinder Morgan 
10-K, February 23.2009.
3 Khider Morgan Ifl-K, February' 23,2009.
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Sometime in late 200S the Louisiana Pipeline failed a h) Jrotest.4 This failure trigiiered 
PHMSA's imestigatioii. Linle is known about this hydrotest failure because P1IMSA did not release 
documentation disclosing the location, time, or circumstances of this failure.

In its initial imestigation of what caused this failure. Kinder Morgan determined that some of the 
pipe joints in the Louisiana Pipeline had expanded bevond specification.2 Expansion was of concern 
because it indicated that the steel pipe might not have been strong enough to withstand the vers high 
pressures under which this pipeline would operate. Accordingly. Kinder Morgan conducted a high 
resolution caliper surves of the entire pipeline to identify ail expanded substandard pipe joints.1 PUMSA 
did not supply the data collected by these high resolution caliper surveys in response to the F01A 
Request, nor did it identify the pipe and steel mills that supplied the expanded pipe joints.

Once Kinder Morgan identified specific pipe joints that had expanded, it tested 30 of these joints 
for chemical composition and strength.’ It also tested 30 random pipe joints that had not been subject to 
pressures sufficient to expand them.8 * * * 12 * * * It found that 43°-o of the samples from expanded pipe failed to meet 

strength specifications contained in the API 5L X7Q Standard. The data table containing these results 
describes the pipe as "XPS 42 x 0.864” WT API Grade X70 Welspun LMLP Linepipe.’" H also found 
that 13u/o of the samples from non-expanded Welspun pipe did not meet specification.

Kinder Morgan concluded that ~[t]he variability in the pipe yield properties is a re>uh of 
deviation from plate controlled rolling parameters,meaning that the steel had been formed improperly. 
PIIMSA provided us with no data or information supportingthjscoiiclusion.

£T6 ensure pipeline integrity; Kinder Morgan ultimately removed approximately 7’,TOO feet 
*_(19.7%) of installed pipe due to ‘’diameter'.variability;”-2- Kinder Mbrgaifalso'reguested that Welspun 
'irivestigatVtliis matter and recemfyrsubstanda^Tteel pipe joims.based on iliTrecofds.^V/eispvm^ 

recertified arfuhdisclosed number of pipe joints as APfi5C'X56*X60?ahd ;X65:pipWmeaning that it* 
downgraded differentTegjnerits of pipe from the API 5LS * *X70 Sta’ndard to lower standards.^

Even though PHMSA did not provide data beyond that contained in generalized Kinder Morgan 
presentations, it is clear that a substantial number of pipe joints expanded to a degree that caused Kinder 
Morgan and/or PHMSA to remove and replace these joints. Also, Welspun is the only one of Kinder 
Morgan's pipe suppliers implicated by the released documents.

4 Email. S. Sanncy. PHMSA to A. Mayberry, PHMSA, transmitting undated Kinder Morgan presentation on KMLP 

use of defective steel
5 Id. at 5.

l' Kinder Moigan. KMLP Prt'Stiiuuiion, December 15.2009. at 8. A high resolution caliper survey is performed by
sending a device through the pipeline that measures the diameter of the steel pipe Such test can determine with 
precision if and where the pipeline has stretched under the pressure of a hvdrotest.
: Id. at 5.

' Id. at 6 
' Id. at II.
15 Id. at 7.
" Id. at 12.
12 Id. at 5.
“ Id. at 13. . . ..
‘4 Id. at 13., The “X” elaisitlcatiqns In the^Pl^SL Standard are based on pressure ratings. X7Q steel pjpe'L
designed't^wfl8^an(i*S^ressu« of 70,000 psL-X65 steefpipeTs designed to vyitKstand <35,000 psi, etc.
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Kinder Morgan Mtdcohtinent Express Ploeltne

Due apparently to the failure of the Louisiana Pipeline. PHMSA investigated whether or not 
Kinder Morgan also used substandard pipe in its Midcontinent Express Pipeline.15 Specifically, it tested 
30 samples of steel from API 5L X70 42-inch pipe manufactured by Man industries in India.'* Man 

Industries contracted to supply 257 miles of 42-inch pipe to Midcommcm Express Pipeline, which is the 
length of the entire 42-inch segment of this pipeline.* 17 * 19 * * Kinder Morgan found that all 30 steel samples 
complied with strength standards.11 It appears that Kinder Morgan did not test the steel from pipe 

manufactured for the Midcontinem Express Pipeline b\ other companies. These companies included 
Welspun, which provided a majority of the 197 miles of 36-inch pipe.1* and JSW. 1VLA. and EvraOSM 
Portland, which provided smaller amounts of pipe.'1

Even though Kinder Morgan ran a '‘construction type** caliper tool immediately after construction 
of the Midcontinent Express Pipeline,apparently this too! was not considered adequate to test for pipe 
expansions, because Kinder Morgan also tested this pipeline with a high resolution caliper too! owned b\ 
TDW Magpie.22 This high resolution tool discovered one 42-inch pipe joint that expanded 2.08%, which 

was removed and replaced. Kinder Morgan also reported that 1,906 feet of 42-inch pipe joints had 
expanded between 0.6% and 1.32%, but it deemed these pipe joints to be safe.23 None of the documents 

we received indicate that Kinder Morgan tested the 36-inch diameter Welspun pipe w ith the high 
resolution tool.

Kinder Morgan’s detailed test results for the Midcominent Express Pipeline have not been 
disclosed. Further, Kinder Morgan may not have tested the 36-inch Welspun pipe in this pipeline with a 
high resolution caliper tool. Therefore it is not possible to compare these test results to test results from 
other pipelines. Nonetheless, it is clear that PHMSA required the removal of at least on defective pipe 
joint I also appears that the pipe produced by Man Industries did not sulVer a large number of significant 
expansions because perhaps only a few dozen pipe joints expanded modestly.

Kinder Morgan Rockies Express Pipeline - East Prelect

PHMSA also investigated whether Kinder Morgan had used substandard steel in the construction 
of its Rockies Express Pipeline (REX). As it did for other pipelines, PHMSA required that Kinder 
Morgan test the pipeline with high resolution deformation tool.24 Kinder Morgan reported inconsistent!) 
that one pipe joint had expanded 1.07%25 but also found that that no pipe joints showed an expansion of 
greater than 0.79% of pipeline diameter.26 Otherw ise, PHMSA provided no detailed documentation 

related to investigation of (he steel in this pipeline or the source of this steel. However, press reports 
indicate that Kinder Morgan contracted with Oregon Steel Mills, Inc. to supply all or most of the 42 inch
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,s Email, J. Torres, Kinder Morgan, to i. Mendoza. PHMSA, January 5.2009; Email, J. Mendoza, Project Manager. 
PHMSA, to T. Binns, PHMSA, June 3,2009.

Kinder Morgan Metallurgical investigation Report NGI-09-01, January 8,2009.
17 Business Line, Man Ind. Bags Rs 1,000-cr Order from Midcominent of US, March 30.2007.
'* Kinder Morgan Metallurgical Investigation Report NGI-09-01, January 8.2009.
19 Email, J. Mendoza, PHMSA, to J. Torres and K. Kalmcke. PHMSA, May 4,2009.
^ Id.; Kinder Morgan Metallurgical Investigation ReportNG1-09-01. January 8,2009 ui ll.

Email. J. Mendoza, PHMSA, to J. Tones and K. Kahncke, PHMSA, May 4,2009.
“ Email, D. Burton, VP Kinder Morgan, to A. Mayberry, PHMSA, October 1,2009.
u Letter. D. Burton, VP Kinder Morgan, to A. Mayberry, PHMSA, August 25,2009 (Appendix A, Technical
Discussion for Pipe Diameters in Excess of 0.6% of Pipe Body Diameter For Midcominent Express Pipeline at 3-4). 
^ Letter. D. Burton. VP Kinder Morgan, to I. Humoon. PHMSA, August 27; 2009.
25 Email, D. Burton, VP Kinder Morgan, to 1. Huntoon, PHMSA. August 17,2009.
3* Letter. D. Burton, VP Kinder Morgan, to I. Huntoon. PHMSA, August 27.2009. There may be a reasonable 
explanation for this inconsistent reporting, but the information received did not provide it
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pipe used in REX.27 Despite a lack of detailed data, the documents provided do indicate that the steel 

pipe provided by Oregon Steel Mills showed little expansion.

Kinder Morgan Investigation Summary

Kinder Morgan constructed the Louisiana, Midconlinent Express, and REX pipelines between 
mid-2008 and the end of 2009. One of these, the Louisiana Pipeline, suffered a rupture during a 
hydrotest. In response, PHMSA ordered Kinder Morgan to investigate each of these pipelines to 
determine if they contained substandard steel, and Kinder Morgan used u high resolution caliper tool to 
test each pipeline for excessive expansion. Kinder Morgan determined that Welspun pro\ ided defecih e 
steel pipe for construction of this pipeline, and alter testing the pipe for strength, removed 7,100 feet of 
defective pipe joints and left others in place but with down-graded ratings. With regard to the 
Midconlinent Express and REX pipelines, Kinder Morgan discovered limited expansions in pipe pro\ ided 
by Man Industries and Oregon Steel Mills and ordered the removal of only one pipe joint. It does not 
appear that PHMSA required Kinder Morgan to inspect the 36-inch Welspun pipe used in the 
Midconlinent Express Pipeline, such that it is not possible to evaluate the performance of this pipe.

Boardwalk Pipeline Partners Investigation

From 2007 to 2009 Boardw alk Pipeline Partners (Boardv\ alk) constructed a number of natural gas 
pipelines in the south central U.S. including:

• East Texas Pipeline - a 238 mile long 42-inch diameter natural gas pipeline constructed between 
July 2007 and June 200S;

• Gulf Crossing/Mississippl Loop Pipeline - 355 miles of 42-inch diameter natural gas pipeline 
constructed between June 2008 and February' 2009;

» Southeast Pipeline - a 111 mile 42-inch natural gas pipeline constructed between December 2007 
and February 2009; and

• Fayetteville/Greenville Pipelines - two 36-inch natural gas lateral pipelines*'8 with a combined 

length of 263 miles constructed between March 2008 and January 2009.

The East Texas, Gulf Crossing, and Southeast pipelines were mostly constructed with 42-inch diameter 
pipe, although some 36-inch pipe was used in these projects. The Fayetteville/Greenvillc Pipelines were 
comprised of36-inch diameter pipe, although some 20-inch pipe was used as well. All of these pipelines 
were to be constructed using steel in conformance with the API 5L X70 Standard.

PHMSA*s investigation of Boardwalk’s use of defective steel appears to have been triggered by a 
series of failed hydrotests in Boardwalk’s pipelines/9 Three of these failures were caused by defective 
end welds.30 The fourth failure, in the Mississippi Loop Pipeline on December 5,2008, was caused by 
use of substandard steel in pipe number 07388793.31 In response to these failed hydrotests. PHMSA
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27 Press Release, Oregon Steel Mills. Inc., Oregon Sfcc/.twjcimces Receipt of S10.000 Fan /.urge 

Diumercr Pipe Order, March 1.2006.
^ The Fayetteville and Greenville Pipelines are tn fact separate pipelines, but since much of the Boardwalk data for 

these pipelines is reported together, ibis report treats them as one project.
‘9 The East Texas Pipeline failed a hydrotest in February’ 2008, the Southeast Pipeline failed on April 24, 2008, the 

Mississippi Loop Pipeline failed on December5, 2008, and the Fayetteville Pipeline failed on March 11, 2009.
,a Pipelines are constructed by welding joints of pipe end-to-end. Here three of these ty pes of welds failed.
31 Boardwalk Partners Update, November 6,2009. Deformation Lab Results for Mississippi Loop Pipeline.
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ordered Boardwalk to conduct a high resolution caliper test for each pipeline, similar to the tests 
performed by Kinder Morgan. This investigation produced surprising results.

First, Boardwalk determined that a mill owned by the Mittal Steel Company in Mexico (Mittal) 
accidentally substituted three slabs of API 5L X70 steel with three slabs of Iowr grade steel, thereby 
mistakenly providing steel that did not conform to the API 5L X70 Standard to the JSW pipe mill owned 
by Jindai Pipes Limited.33 One ofthesepipejoints, number 07388793, burst during the Mississippi Loop 
hydrotest/3 The other two pipes containing switched slabs expanded but did not burst.'4

the high resolution caliper testing also determined that an Essar steel mill in India accidentally 
switched one slab provided to Welspun (pipe number DOS 132667).35 This slab ultimately ended up in the 
Gulf Crossing Pipeline.36

The fact that only one sw itched slab burst when hydrotested suggests that hydrotests alone cannot 
be relied upon as the only means to disco\er even grossly substandard steel, and that high resolution 
caliper testing is also necessary.

Second, the high resolution caliper tests identified 550 expansion ‘‘anomalies” in Boardwalk’s 
pipelines.'7 The follow ing chart '5 summarizes the numbers and severity of these expansion anomalies for 

each Boardwalk pipeline.
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Pipeline Total
Miles

%of
Total
Miles

Expan
sions
/mile

Expan
sions
>2%

Expan
sions

>1%<2%

Expan
sions

0.2S'M%

Expan
sions

<0.25”

Total 
Exp's - 

All Sizes

%of
Total
Exp's

East Texas 238 25% 0.55 9 48 56 IS 131 24%

Gulf
Crossing/
MS Loop

355 37% 0.08 2 9 16 3 30 5%

Southeast 111 11% 0.04 0 2 2 0 4 1%

Fayetteville/
Greenville

263 27% 1.46 53 150 173 9 385 70%

Total 967 100% 0.57 64 209 247 30 550 100%

This data shows that the expansion anomalies were not evenly distributed among the pipelines, as would 
be expected if the cause of the expansions was bused on random variability in steel quality'. In fact, the 
East Texas and FayeUeville/Greenvilte Pipelines together accounted for 94% of the excessive expansion 
anomalies. Further, a full 70% of the expansion anomalies were in the Fayeueville/Greenvitle Pipelines 
even though they accounted for only 27% of total pipeline length.

The number of expansions per mile ranged from a high of about one and one-half expansions per 
mile in the Fayettcville/Grcenville Pipeline, to a low of one expansion every 25 miles in the Southeast

32 Id.
3,fd.
:'41*
j3 Id. Deformation Lab Results for Gulf Crossing, Paris to Mira Segment.
*!d.
37 Boardwalk Pipeline Partners Update, November 6,2009.
>5 Id. Expansion anomaly data provided herein are based on Boardwalk's November 6,2009, Update, which is die 
most recent Boardwalk Update provided by PHMSA in response the FOiA request.
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Pipeline, making the anomaly rate in the Fayette\ ille.'Greens ille lines over 36 times higher than that in the 
Southeast Pipeline.

Boardwalk also identified the pipe manufacturers and steel mills that provided plate steel to the 
pipe manufacturers for each of the investigated pipelines/9 and this information is summarized in the 
following table. Small amounts of pipe were also provided by Durabond and 1PSCO.
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Pipe Supplier

JimJal/JSW
(India)

Welspun (India) 

Camrose (US)

Steel Mills Supphing Slab Steel to Pipe Supplier

Azovstral (Ukraine)
Mina) (Mexico)
Essar (India)

Jindal (India)
Essar (India)
POSCO (Korea)
BAOSTEEL (China)
T1SCO (China)

Mittal (Mexico)

Total Miles of Percent of 
Pipe Installed Pine Installed

536 55%

363 38%

63 7%

Jindal and Welspun provided 93% of the pipe for these pipelines. Jindal sourced its steel from the 
Ukraine, Mexico, and India. Welspun sourced its steel from China, Korea, and India- The only steel mil) 
that provided steel to both Jindal and Welspun was the Essar steel mill.

Boardwalk also identified the pipe manufacturers that provided expanded pipe for each pipeline/'

Pipeline
Camrose

Total
Expansions

Cantrose 
% of Total 
Expansions

Welspun
Total

Expansions

Welspun 
% of Total 
Expansions

Jtodal
Total

Expansions

Jindal 
% of Total 
Expansions

East Texas 0 0% 93 71% 38 29%

Gulf Crossing/
.MS Loop

0 0% 7 23% 23 77%

Southeast 0 0% 0 0% 4 100%

Fayetteville/
Greenville

0 0% 3S5 100% 0 i)%

Total 0 0% 485 88% 65 12%

Thus, 88% of the recorded expansion anomalies were in pipe provided by Welspun. Moreover, as shown 
below, it appears that the Wetkpun pipe stretched more than the Jindal pipe/1

Pipe Supplier
Expansion Expansion Expansion Expansion Total

>2% >1% <2% 0.25” • t% <0.25*' Expansions

Jimial/JSW 2 17 35 11 65

Welspun 62 192 212 19 4S5

This data shows that 13% of the Welspun anomalies exhibited expansion greater than 2%. whereas only 
3% of the Jindal anomalies exhibited expansions of this amount. Further, 40% of the Welspun anomalies

Boardwalk, Summary of Pipe and Slab-Coil Sources Used on Boardwalk Expansion Projects, March’, 2009. 
■'Q Boardwalk Pipeline Partners Update,November 6,2009.
4! Id.
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exhibited expansion of between ]% and 2%, whereas only 26% of the Jindal expansions were in this 
range. Tills data sIiovn s that Welspun pipe varies more in quality than Jindal pipe.

Even though PHMSA did not provide any systematic analysis showing which steel mills provided 
the steel used in each defective pipe joint,42 it did provide some test data indicating that Boardwalk and. 
PHMSA focused their testing efforts on steel provided by certain steel mills.43 The following table 
summarizes the number of tests performed on expanded pipe joints by pipe manufacturer and steel mill.

Pipe Mill Tests on Welspun Pipe Tests on Jindal Pipe

Steel .Mill

A
ns

lm
n 1 I

I 4
i i s

s g =

ii

t* >
I

^ U
S K
s a JS

W

Ji
nt

lu
l

T
ot

nl

Pipelines

East Texas

Carthage to Hal) Summit 2 2 4

Hall Summit to Vixen 4 6

Tuilulalt to Harrisvjlle 2 69 2 73 6 7

Vixen to Tallulah 4 2 6

Gulf Crossing

Bennington to Paris 1 1

, Mirato Stcriington 1 2 3

Paris to Mira 4 1 5 io

Stcriington to Tallulah 1 6 7

Mississippi Loop 3 3 6

Southeast 2 2 1 5

Fayetteville

Bald Knob to Lula 23 23

Grandvilte to Bald Knob 2 2 4

Greenville 7 5 12

Total Tests 2 9 99 2 1 6 119 15 26 2 5 48

For Welspun, 119 pipe joints were tested: for Jindal 48 pipe joints were tested.

4: It appears that PHMSA and Boardwalk determined that the defective steel could be traced to certain steel mills, 
because Boardwalk requested a variance from its Special Permit Modification Agreement for Welspun pipe 
manufactured with POSCO steel since only one pipe joint manufactured with POSCO steel had expanded. Letter. 
O. Goodwin, VP Boardwalk Pipeline Partners, to A. Mayberry, PHMSA. July 22,2009.
4i Boardwalk Pipeline Partners Update, November 6,2009.
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The following table shows Boardwalk tested pipe made with Essar steel almost four times more 
than pipe made with steel from any other mill.
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Steel Mill # Tests % of Tests

Anshan 2 )%

Azovsial 15 9%

Baosteel 9 5%
Essar 101 60%
JSW 5 3%

Mittal 28 17%

POSCO 1 1%

TISCO 6 4%

Total 167 100%

This data shows that PHMSA and Boardw alk focused most of the strength testing on pipe produced by 
the Welspun-Essar combination.

That there is a correlation between pipe expansions and pipe strength is shov\n by metallurgical 
test data for the Fayetteville/Greenville Pipelines provided by Boardwalk to PHMSA on October 7,
2009.44 This lest data shows results for strengtli tests of 46 Welspun pipe joints, all of w hich were 
fabricated using steel from the Essar steel mill.45 Boardwalk strength tested 2S joints that had expanded 

more than \.5%, lOjoints that had expanded approximately 1%. and eight joints that were ‘’control joints" 
that showed no expansion. Each joint was subjected to nine separate tests.46 Almost all of the joints that 
had expanded more than 1,5% failed most of the strength tests.47 * The joints that expanded approximately 
1% also failed most of the strength tests49 50 51 In contrast, six of the eight control joints exceeded strength 
standards by substantial margins.49 The two control joints that did not pass all of the strength tests failed 
in only a few sample runs by narrow margins but generally passed almost all of the strength ie$is.M This 

data shows a clear correlation between pipe expansions and the use of substandard steel.

Even though it appears that PHMSA could order Boardwalk to trace each expansion anomaly to a 
specilic steel mill, PHMSA did not provide such information in response to the FOIA Request. Further, 
the absence of a root-cause analysis in the information provided in response to the FOIA Request suggests 
that PHMSA did not conduct, report on. and/or disclose such analysis. Therefore, based on the 
documents provided by PHMSA it is not possible to determine the full extent of the low-strength steel 
problem or trace all possible low-strength steel from particular steel and pipe mills to particular pipelines.

Tracing defective steel back to each steel mill is important because other PHMSA data suggests 
that one of the causes of the substandard steel was mis-formulation during alloying of the steel. In a 
September 8,2009, report by the Microalloyed Steel Institute to PHMSA. the Institute determined that the 
pipe in the Fayetteville Pipeline (provided by Welspun) and Mississippi Loop Pipeline (provided by 
Jindal) had improper steel chemistry/1 The report noted low manganese levels and no vanadium,

44 Email, D. Goodwin, VP Boardwalk Pipeline Partners, to S. Nanney. PHMSA, October 7,2009.
45 Id.
40 Id. Tests applied included flat strap yield, flat strap tensile, flat strap elongation, round bar Held, round bar tensili.'. 
round bar elongation, Cliarpy toughness, Charpy shear, and grain size tests.
47 Id.
45 Id.
49 Id.
50 Id.
51 Letter, J.M. Gray. Microalloyed Steel Institute, to S. Nanney, PHMSA, September 8, 2009.
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niobium, and molybdenum in steel samples from die Mississippi Loop pipeline, and an absence of 
vanadium in the Fayetteville Pipeline.” The data in Boardwalk's November 6.2009, Update also 
indicates that low strength pipe (including the switched slabs) had low levels of vanadium, niobium, and 
Titanium.5*1

In summary, it appears that 88% of the pipe that espanded was provided to Boardwalk by a single 
pipe manufacturer, Welspun, even though in terms of length it provided only 38% of the pipe for all the 
new Boardwalk pipelines combined. Welspun provided a total of 363 miles of pipe that contained 4S5 
expansion anomalies, for a rate of over one anomaly per mile. In contrast, the Jindal pipe had an 
expansion anomaly rate of about one anomaly eveiy eight miles, and pipe provided by Camrose exhibited 
no expansion anomalies at all. Also, the expansion anomalies found in the Welspun pipe were markedly 
worse than the anomalies in the Jindal pipe. Another difference is that Welspun and Jindal sourced their 
steel from different steel mills, except that they both acquired steel from the Essar steel mill. That 
Boardwalk and PKMSA focused their attention on pipes made by Welspun-Essar is also indicated by the 
fact that 60% of all tested pipe joints were made from steel produced by Essar. Further, ivoppears that 
mis-fonnulation of the steel alloy for this pipe may have been a cause of the weakness of some of the 
Welspun steel pipe.

Ultimately, Boardwalk agreed to remove 305 pipe joints, including all pipe joints in the East 
Texas, Southeast, Gulf Crossing Pipelines that expanded more than 0.25” (148 pipe joints), and all pipe 
joints in the Greenville/Fayetieville Pipelines that expanded more than 1.5% (157 pipe joints).

Commodity Prices, Pipe Steel Market Growth and Quality Control

During the period when the defective pipe was fabricated, commodity prices soared, including 
prices for most metals. The following chart shows that the price for manganese more than tripled in 2007 
and the price for iron ore and vanadium more than doubled in 2003.
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Tills market evidence indicates that steel mills faced substantially higher prices for raw materials than 
they likely anticipated. It is reasonable to question whether these dramatic changes in commodity prices 
shitted steel mill priorities toward meeting production and price goals and away from quality control, 
including control over the quality of raw materials and steel formulation. However, in the absence of * *

52 Id.
53 Boardwalk Pipeline Partners Update, Nov ember 6,2009.
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systematic metallurgical analysis, it is not possible to know with certainty- that a pattern of production of 
mis-alloyed steel existed, and that this was the root cause of the production of substandard pipe by 
manufacturers.

During this same time period, demand for steel increased dramatically. According to the industry 
graph below, between 2007 and 2008 the miles of new pipe installed by the industry doubled.54
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This increase in installed miles of pipe Is reflected in a corresponding growth in sales of pipe by pipe 
mills. For example, from 2006 to 2009, Welspun increased its pipe production rapidly, registering nearly 
50% increases in sales in fiscal years 2007 and 2008.55 Its pipe volume production rate increased by 34% 
in the third quarter of 2008 alone.50 This rapid growth likely required the retention and training of new 

employees, pressed steel and pipe mill infrastructure to its limits, and resulted in substantia) management 
pressure on personnel to meet production deadlines. Such production conditions could have adversely 
impacted quality- control.

PHMSA knew about quality control problems at a Jinda) pipe mill as early as May 2007.r 
Specifically, PHMSA conducted a visit of a Jindal mill to review quality control problems.58 PHMSA 

produced a list of concerns related to pipe rolling and coating, mill hydrotest equipment failures, seam 
inspection equipment failures, steel plate rejections, pipe end quality, pipe repair quality, pipe tracking, 
and oil and chloride contamination.59 Also, in September, 2007, Boardwalk was informed of allegations

54 Presentation, M. Hereth, ING AA Foundation. Best Practices in Procurement and Manufacturing IFerAs/jop. June

9.2010, at 2.
" KJMC Institutional Research. Reseach Updates, H'efspttn Gujarat Stahl Rohrcn Limited. June 3.2009 and April
29.2010.
w Hindu Business Line. H'elspun Gujarat Stahl Rohren: Buy, November 23,2008.
57 Email, H. Wang, Boardwalk, to S. Nannev, PHMSA. June 25.2007.
55 id.
sr' Id.
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by two former Jindal pipe mill employees that Jindal's production or*steel for the East Texas Pipeline 
could impact the pipeline’s integrity.3 Although PHMSA provided no detail on these allegations, Gulf 

South, the initial developer of this pipeline, responded to them by conducting:

• a review of current inspection procedures,
• a review of recordkeeping and data storage practices,
• cross-checks on pipe data across multiple independent sources including: 

Jindal. Gulf South, and third part) suppliers for Jindal (double-joint 
contractors. NDE contractors'!,

• n physical audit of selected pipe with alleged issues.
• a spot audit of inspection areas in question, and
• immediate implementation of an independent tracking and verification 

database for pipe procedures bevond the pipe mill to assure an 
independent check of pipe specification conformance, qualit). and 
disposition through final shipment and receipt at Gulf South's field 
yards.1*1

Unfortunately, PHMSA provided very limited information about these early reports of pipe mill quality 
control problems. Nonetheless, the limited information provided indicates thatthe steel pipe industry was 
experiencing quality control challenges in 2007.

Summary of Industry Production and Use of Defective Steel Pipe

The infonnation provided by PHMSA in response to the FOIA Request is not as comprehensive 
as expected. Nonetheless, it indicates that most pipe mills provide limited numbers of joints of 
substandard pipe, but in 2007 to 2009 the Welspun-Essar mill combination produced an unusually large 
amount of defective pipe, and that the Jindal-Milial-Azovsial mil] combinations also produced a 

significant amount of defective pipe.

Even though PHMSA did not provide data tracing the defective pipe steel to specific steel mills, 
it appears that PHMSA, Kinder Morgan, and Boardwalk may very well have such data. In any case, the 
dam provided by PHMSA shows that the problem here was not caused by random quality variation within 
the pipe manufacturing industry’ but rather the vast majority of the substandard steel provided to 
Boardwalk and Kinder Morgan can be attributed to the Welspun-Essar and Jindal-Mittal-Azovstal mill 
combinations.

The information provided by PHMSA also identifies that at least three distinct mechanisms are 
believed to have caused the low-strength steel pipe provided to Boardwalk and Kinder Morgan: (i) 
improper steel chemistry; (2) improper rolling of steel plate; and 13 [alack of proper segregation of slabs 
of different grades of steel at steel miljs. Other causes are >-

While the low-strength steel problem was firs: discovered after investigation of mo failed 
liydrotests caused by low-strength steel pipe, hydrotestingdiJ not identify the full scope of this problem: 
Only mo of hundreds of defective pipe joints burst during the hvdrotesis. Instead, the scope of this

^ Emails, W. Bennett and J. Earley, Boardwalk, to S. Xanney etal, PHMSA. September 10-11,2007.
51 Id.; Email. J. Garris. Boardwalk, to S. Xanney. PHMSA, September 24.20071 Rinlier describing Boardwalk’s 
response).
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problem was identified only through high resolution caliper testing. Ultimately, PHMSA and the industry 
concluded that this problem was of sufficient gravity to require the remov al and replacement of hundreds 
of pipe joints.

Unfortunately, it does not appear that PHMSA has yet conducted a comprehensive root-cause 
analysis of this problem, given that it provided no such analysis in response to the FOLA Request. It also 
appears that PHMSA may not have conducted a comprehensive study of the possible flow of defectiv e 
steel pipe from steel and pipe mills noted herein to new natural gas and hazardous liquid pipelines 
constructed in the U.S. from 2007 to 2009. Instead it appears that PHMSA limited its investigation to 
only Kinder Morgan and Boardwalk.

INDUSTRY TRADE ASSOCIATION RESPONSE

PHMSA’s first formal action related to the defective pipe steel problem was to issue the Advisory 
Bulletin.61 * 63 64 In response, the industry' convened a meeting on or about June 11, 2009, to which PHMSA 

was not invited. Apparently, one product of this meeting was a September 2009 White Paper by the 
Interstate Natural Gas Association of America Foundation (INGAA Foundation) entitled. ‘'Identification 
of Pipe with Low and Variable Mechanical Properties in High Strength, Low Alloy Steels’* (INGAA 
White Paper). By way of background to this issue, the INGAA White Paper states the following:

During 2007 and 2008 there was a significant increase in new pipeline 
construction in the United States. This construction boom pul almost 
unprecedented demands on both pipe and other materia] manufacturers and 
pipeline constructors. To meet the demands for high yield line pipe, both 
traditional and newer pipe mills, utilizing plate and coil from both established 
and nontradhional steel suppliers, were used. During post-commissioning test 
(field hydrostatic test) inspection of some of these lines, a small number of pipe 
joints were detected that had expanded well beyond the dimensional tolerance 
limits of die pipe manufacturing specification, API Specification 5L. In most 
cases, the point at which this expansion occurred has not been definitively 
determined. As the investigation of this phenomenon progressed, it became 
apparent that it was not limited to one pipe mill, one steel supplier, or one 
manufacturing process. Through experience of a limited number of operators, it 
appeared that this issue was a rarity, affecting an extremely small percentage of 
pipe joints produced. However because the phenomenon could not be isolated or 
traced to a single source, PHMSA issued (the] Advisory Bulletin"

Thus, due to a boom in pipeline construction, the industry admits that it acquired pipe from 
•‘newer,** and presumably less experienced pipe mills, and that some pipe mills acquired steel from 
‘•nontraditionaT steel mills, which could be less familiar with the exacting quality- control standards that 
regulate the construction of pipelines in the United Stales. It is reasonable to believe that unprecedented 
demands for high-strength steel pipe and high commodity costs increased the risk of production of 
substandard pipe in 2007 and 2008.

61 PHMSA Advisory Bulletin ABD-09-01, Pottnlia! Low am! Variable )hlJ and Tensile Strength and Chemical 
Composition Properties in High Strength Line Pipe, 74 Fed. Reg. 23930. May 21,2009. PHMSA also conducted a
workshop on pipeline construction issues on April 23.2009, which addressed a variety of pipeline construction 
failings.
63 Emails, P. Lidiak, API. to J. Wiese. PHMSA, May 21,2009.
64 INGAA While Paper at I.
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.Rather than seek or provide greater clarity about the cause and sources of the pipe joints that 
"expanded well beyond the dimensional limits of the pipe manufacturing specification, API Specification 
5L.*” the industry merely stated that the *’pointM of expansion (presumably tills means time and cause of 
expansion) had not been “definitively determined:** It also stated that the expansions uere not limited to 
one pipe mill, one steel mill, or one manufacturing process, thereby implying that problems linked to only 
a single supplier should be of concent (which makes no logical sense), li did not suppon its statements 
with any data. It also stated that industry' operators believe that the quality control problems were a 
“rarity', affecting an extremely small percentage of pipe joints produced.** but Failed to reference or 
provide any data supporting this statement or discuss the risks created by small amounts of defective pipe. 
After all, it only takes one bad pipe joint to create an environmental and economic disaster. In short, the 
INGA A White Paper ignored any detailed discussion of the root causes of the substandard pipe and 
offered only unfounded generalizations about the problem rather than solid explanations.

The industry attempted to justify a limited response to this problem by discussing historical 
pipeline failures occurring prior to the events that precipitated the Advisory Bu!leiin.b! Historical data is 
not relevant when current evidence suggests new ty pes of industry failings in ‘'unprecedented*' market 
conditions. Historical data does not justify* a lack of robust response by PHMSAorthe industry to 
specifically identified problems.

Finally, the 1NGAA White Paper contains two flow charts intended to guide an operator of an 
existing pipeline in its determination of whether it has a ‘'potential issue with pipe quality and if so. what 
actions should be taken to address those issues.*1*6 Figure 1 indicates that existing pipelines intended to 

operate at an 80% design factor are subject to the review included in process BI. Figure 2 and its 
accompanying text describe the B1 process as being:

1) a determination of whether there is a known history' of low mechanical properties or 
excessive expansion found during nonnai operations:^

2) if such history exists, then a company should conduct an in-line inspection (III) during its 
next assessment; and

3) if such investigation shows expansions greater than ‘•X%’* amount (XW* is not specifically 
defined by the 1NGAA While Paper, vvhichstalesonly that h may be about 1%) then the 
company must “evaluate and mitigate*1 the expansions, apparently within one year of the 
analysis, however the industry has not identified what “evaluate and mitigate*1 means, when 
the one-year period tolls, or what actions might be required based on differing degrees of pipe 
failings.

Thus, it appears that the industry recommends that operators of existing pipelines, including pipelines 
constructed betw een 2007 and 2009, conduct on inspection for expansion anomalies only if their 
“normal11 review of pipe data or information discovered during normal operations indicates that a threat of 
expanded pipes exists. However, the IN'GAA White Paper makes no recommendations about the type of

o5
66
o7

IXGAA White Paper at 2. 
Id. at 3.
Id.

M Id. The INGAA White Paper describes this history as. “Regardless of the preceding steps, if the company, 
through its normal review of the pipe data, such as is conducted during pipe production, and any other operational 
data or field observations, such os during tie-ins, installing taps, making coating repairs or performing pipe 
replacements, has made a determination that the threat of expanded pipe exists, then it must look further for such 
deformation during the next in-line inspection of the pipeline, if there is no evidence of low strength or excessively 
expanded pipe, no further action is required. Examples of such evidence include coating flaws caused by pipe strain 
and improper tie-in of a repair due to strain. This step does not contemplate extraordinary evaluations or inspections, 
but rather relies on those normally conducted as operations and maintenance activities."
M Id. at 6-9.
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in-line inspection required, and it specifically states, ‘This step does not contemplate extraordinary 
evaluations or inspections, but rather relies on those normally conducted as operations and maintenance 
activities.”'0

The 1NGAA Foundation's recommendation is essentially to allow operators of pipelines 
constructed between 2007 and 2009 to determine by and for themselves whether or not they need to 
conduct high resolution deformation testing and how to redress any problems found. Its response 
provides no assurance of any systematic investigation of or response to the defective steel problem. Thus, 
it appears that the industry makes no recommendation that such operators do any initial im estigation 
be\ ond normal operations and also does not recommend particular responses.

RECOMMENDED PHMSA ACTIONS

Since this report is based only on documents released pursuant to the FOIA Request, it is not possible 
to fully know about all of the actions taken by PHMSA in response to the defective steel problem. With 
this caveat in mind, we recommend that PHMSA take the following actions, if it has not already done so:

• Investigate and provide a public report on the use of defective steel in U.S. hazardous liquid and 
natural gas pipelines that:

o identifies the number of defective pipe joints discovered: 
o provides a description of each defective pipe joint; 
o provides any test results perfonned on each pipe joint: 
o uidenlifies the pipe and steel mill sources for each defective joint; 
o identifies the root cause or causes of the defective pipe joints; and 
o presents recommended improvements in safety regulations, safety enforcement, pipe steel 

standards, pipeline testing, quality control surveillance, and other appropriate responses 
to this problem.

• Order all operators of natural gas and hazardous liquids pipelines constructed between 2007 and 
2009 to conduct high-resolution in-line deformation caliper testing and provide the results of such 
inspections to the public on the PHMSA website;

• Order all operators of natural gas and hazardous liquids pipelines constructed between 2007 and 
2009 using API 5L X70 and higher grades of pipe to trace pipe from pipe and steel mills with a 
history of supplying defective API 5L X70 and higher pipe to all U.S. pipelines that contain such 
pipe, regardless of pipe diameter, and provide a report to PHMSA and the public describing the 
use of such pipe in U.S. pipelines.

• Post all hydrolesc results provided by pipeline operators on the PHMSA website; and

• Reduce the operating pressure of newly conducted hazardous liquid and natural gas pipelines to a 
design factor of 72% or lower pending completion of PHMSA investigation of possible use of 
defective pipe steel, any necessary fitness for service determinations, and opportunity for public 
review1 and participation in these activities.

All of the foregoing recommendations include easily accessible information disclosures bv PHMSA and 
greater opportunities for public participation in PHMSA activities. Greater transparency in PHMSA 
operations is necessary to ensure public participation in and support for PHMSA activities. A lack of 
transparency will result in a lack of trust and risk greater opposition to pipeline development.

Wibner Baker, Reply Brief Submission
Received September 18, 2019, Page 94 of 173

^ Id. at 8.
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Wilmer Baker,

Kecdved

t }-— The growing number of high-pressure, large diameter hazardous liquid and natural gas pipelines 

kare putting increasing numbers of citizens at risk. New large pipelines must be built to the highest 
f ^jmdards and be fully tested using the best available technology to ensure that they comply with safety 

'^requirements. Existing pipelines, especially large diameter pipelines, must be tested with greater 

frequency as they age.

-—To avoid ftmher fatalities, injuries, and property* damage, PHMSA must adapt its safety 
standards, regulations, and enforcement activities to protect citizens and their property from the greater 
risk posed by new large liigh-pressure pipelines. To gain greater public mist and public support for its 
activities, PHMSA must allow citizens to easily learn what it is doing and increase opportunities for 
citizens to participate in PHMSA’s efforts to protect them.
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/^I'staess days between the hours of 10 

N_u.m. and 3 p.m. Copies of such filing 
also will he available for inspection and 
copying at the principal office of NYSE 
Area. All comments received will be 
posted without change; the Commission 
does not edit personal identifying 
information Cram submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File No. 
SR-NYSEAica-2010-14 and should be 
submitted on or before April &. 2010.

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.19 

Florence E. Harmon,

Deputy Secretary*
(FR Doc. 2010-6507 Filed 3-23-10; B:4S am] 

bhunq cooe esti-et-p

n

'WO

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board 

[STB Rnance Docket No. 35359]

Pacific Rim Railway Company, Inc.— 
Acquisition and Operation 
Exemption—City of Keokuk, IA

^ 'Pacific Rim Railway Company, Inc. 
iFRlM), a noncarrier, has Sled a verified 
notice of exemption under 49 CFR 
1150.31 to acquire from the City of 
Keokuk, 1A and to operate 
approximately 2,894 feet of railroad 
trackage (.544-mile) consisting of a 
2,194 foot-long railroad bridge over the 
Mississippi River, commonly known as 
the Keokuk Municipal Bridge, 
approximately 600 feet of land and track 
at the approach to the bridge at 
Hamilton, IL and approximately 100 feet 
of land and track at the approach to the 
bridge at Keokuk (collectively, the 
Bridge). The Bridge connects trackage at 
Keokuk with trackage at Hamilton.* 1

The transaction is expected to be 
consummated on or shortly after April 
7,2010 (the effective date of die 
exemption).

PRIM certifies that its projected 
annual revenues as a result of the 
transaction do not exceed those diet 
would qualify it as a Class in rail carrier 
and further certifies that its projected

•r

»

>* 17 CFR 200 30-3UK12).
1 PRIM states that, barauie the Bridge b part of 

a through nrato for nil traupartsiloa, It b a 
■railroad lias* under 49 US.C. 10901(a)(4). Rail 
'** uuportatioa over the Bridge b cuirently being 
..Wormed by Keokuk Junction Railway Company 
(K|RY). a Class VX nil carrier. PRIM does not 
propose to operate over the Bridge, but 
acknowledges that, os owner of the Bridge, it woul< 
havo a residual common carrier obligation to 
provide rail transportation la the event KJRY cease 
to do so. PRIM seeks an exemption for operation or 
that basis.

annual revenue will not exceed $5 
million.

If the verified notice contains false or 
misleading information, the exemption 
Is void ah /nil/o. Petitions to revoke the 
exemption under 49 U.S.C 10502(d) 
may be filed at any time. The filing of 
a petition to revoke will not 
automallcelly stay the effectiveness of 
the exemption. Petitions for stay must 
be filed no later than March 31,2010 (at 
least 7 deys before the exemption 
becomes effective).

Ah original and 10 copies of all 
pleadings, referring to STB Finance 
Docket No. 35359, must be filed with 
the Surface Transportation Board, 395 E 
Street, $W., Washington, DC 20423- 
0001. In addition, e copy of each 
pleading must be served on Thomas F. 
McFarland, 208 South LaSalle Street, 
Suite 1890, Chicago, IL 60604.

Board decisions end notices are 
available on our Web site at http-J/ 
mvw.stb.dot.gov.

Decided: March 18,2010;

By the Board, Rachel D. Campbell, 
Director, Ofiica of Proceedings.

Kulanie L. Cannon,

Clearance Clerk.
(FR Doc. 2010-6414 Filed 3-21-10; MS am] 

BOXING COOS 4915-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Research, Engineering And 
Development Advisory Committee

Pursuant to section 10(A)(2) of the 
Federal Advisory Committeo Act (Pub.
L. 92-463; 5 U.S.C. App. 2), notice is 
hereby given of a meeting of the FAA 
Research, Engineering and Development 
(R.E&D) Advisory Committee.

Agency; Federal Aviation Administration.
Action: Notice of Meeting.
Name: Research, Engineering & 

Development Advisory Committee.
Tim e and Date: April 21,2010—& a.tn. to 

5 p.m.
Place; Federal Aviation Administration, 

800 Independence Avenue, SW-Round Room 
(10th Floor), Washington, DC 20S91.

Purpose: The meeting agenda will include 
receiving from the Committee guidance for 
FAA's research and development 
investments in the areas of air traffic services, 
airports, aircraft safety, human factors and 
environment and energy. Attendance is open 
to the Interested public but seating is limited. 
Persons wishing to attend the meeting or 
obtain information should contact Gloria 
Dundetman at (202) 287-8937 or 
gforia.dundermanQfaa.gov. Attendees wlli 
have to present picture ID at fee security 
desk and be escorted to the Round Room.

Members of the public may present e 
written statement to the Committee at any 
time.

Dated: Issued In Washington, DC on March 
17,2010.
Barry Scott,

Director, Research 6- Technology 
Development.
(FR Doc. 2Q10-62S4 Filed 3-23-10; 845 am] 

BILLING COOE 4910-1*41

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials 
Safety Administration

[Docket No. PHMSA-2010-0078J

Pipeline Safety: Girth Weld Quality 
Issues Due to improper Transitioning, 
Misalignment, and Welding Practices 
of Large Diameter Une Pipe

AGENCY: Pipeline and Hazardous 
Materials Safety Administration 
(PHMSA); DOT,
ACTION: Notice; issuance of advisory 
bulletin.

SUMMARY: PHMSA is issuing an advisory 
bulletin to notify owners and operators 
of recently constructed large diameter 
natural gas pipeline and hazardous 
liquid pipeline systems of the potential 
for girth weld failures due to welding 
quality issues. Misalignment during 
welding of large diameter line pipe may 
cause In-service leaks and ruptures at 
pressures well below 72 percent 
specified minimum yield strength 
(SMYS). PHMSA has reviewed several 
recent projects constructed in 2008 end 
2009 with 20-inch or greater diameter, 
grade X70 and higher line pipe. 
Metallurgical testing results of foiled 
girth welds in pipe wall thickness 
transitions have found pipe segments 
with line pipe weld misalignment, 
improper bevel and wall thickness 
transitions, and other improper welding 
practices that occurred during 
construction. A number of the failures 
were located in pipeline segments with 
concentrated external loading due to 
support and backfill issues. Owners and 
operators of recently constructed large 
diameter pipelines should evaluate 
these lines tor potential girth weld 
failures due to mlsalignmaiit and other 
issues by reviewing construction and 
operating records and conducting 
engineering reviews as necessary.
FOR FURTHER INFORMATION CONTACT:
Alan Mayberry by phone at 202-366- 
5124 or by e-mail at 
alanjnayberry@dot.gdv.

SUPPLEMENTARY INFORMATION:
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I. Background

The Federal pipeline safely 
regulations in 49 CFR Parts 192 and 195 
require operators of natural gas 
transmission, distribution, and 
hazardous liquids pipeline systems to 
construct their pipelines using pipe, 
fittings, and bends manufactured in 
accordance with 49 CFR §§ 192.7,
192.53,192.55, 192.143,192.144,
192.149,195.3,195.101,195.112, and 
195.110 and incorporated standards and 
listed design specifications. This 
involves reviewing the manufacturing 
procedure specification details for weld 
end conditions for the lino pipe, fitting, 
bcml, nr other appurtenance from the 
manufacturer to ensure weld end 
conditions are acceptable for girth 
welding.

During the 2008 and 2009 pipeline 
construction periods, several newly 
constructed large diameter, 20-inch or 
greater, high strength (API 5L X70 and 
XtiO) natural gas and hazardous liquid 
pipelines experienced field hydrostatic 
lest failures, in-service leaks, or in- 
service failures of line pipe girth welds. 
Post-incident metallurgical and 
mechanical tests and inspections of (he 
line pipe, fittings, bends, and other 
appurtenances indicated pipe with weld 
misalignment, improper bevels of 
transitions, improper back welds, and 
improper support of the pipe and 
appurtenances. In some cases, pipe end 
conditions did not meet the design and 
construction requirements of the 
applicable standards including:

• American Petroleum Institute (API), 
Specification for Line Pipe—5L, (API 
5L). 43rd (including Table 8—Tolerance 
/orD/omeferof Pipe Ends and Table 9— 
Tolerances for Wall Thickness) or 44lh 
editions for the specified pipe grade;

• API 1104,19th and 20tn editions, 
Welding of Pipelines and Related 
Facilities;

• American Society of Mechanical 
Engineers (ASME) B31.8, Gas 
Transmission and Distribution Piping 
Systems or ASME B31.4 Pipeline 
Transportation Systems for Liquid 
Hydrocarbons and Other Liquids; and

• Manufacturers Slandaraization 
Society of the Valve and Fittings 
Industry, Inc. (MSS) MSS-SP-44-199G 
Steel Pipeline Flanges and MSS MSS- 
SP-75-2004 Specification for High-Test, 
Wrought, Butt-Welding Fittings.

Post-incident findings were that in 
some cases the pipe and induction bend 
girth weld bevels were not properly 
transitioned and aligned during 
welding. In some cases, the girth weld 
pipe ends did not meet API 5L pipe end 
diameter and diameter out-of-roundness 
specifications. Many of the problematic

girth welds did not meet API 1104 
misalignment and allowable “high-low” 
criteria.

Some girth welds that failed in- 
service had non-destructive testing 
(NDT) quality control problems. NDT 
procedures, including radiographic film 
and radiation source selection, were not 
properly optimized for weld defect 
detection and repairs. This was 
particularly the case whore there were 
large variations in wall thickness at 
transitions. In some situations, NDT 
procedures were not completed in 
accordance with established API 1104 
and operator procedures.

Many of the integrity issues with 
transition girth welds wore present on 
pipelines being constructed in hilly 
terrain and high stress concentration 
locations such as at crossings, streams, 
and sloping hillsides with unstable 
soils. These girth wolds had high stress 
concentrations in the girth weld 
transitions due to the combination of 
large variations in wall thickness and 
improper internal bevels with 
inadequate pipe support, poor backfill 
practices and soil movement due to 
construction activities.

II. Advisory Bulletin ADB-10-O3

To: Owners and Operators of 
Hazardous Liquid and Natural Gas 
Pipeline Systems.

Subject: Girth Weld Quality Issues 
Due to Improper Transitioning, 
Misalignment, and Welding Practices of 
Large Diameter Line Pipe.

Advisory: Owners and operators of 
recently constructed largo diameter 
pipelines should evaluate these lines for 
potential girth weld failures due to 
misalignment and other issues by 
reviewing construction and operating 
records and conducting engineering 
reviews as necessary. The assessments 
should coverall large diameter, 20-inch 
or greater, high strength line pipe 
transitions and cut factory bends or 
induction bends installed during 2008 
and 2009, and should include material 
specifications, field construction 
procedures, caliper tool results, 
deformation tool results, welding 
procedures including back welding, 
NDT records, and any failures or leaks 
during hydrostatic testing or in-service 
operations to identify systemic 
problems with pipe girth weld 
geometry/out-of-roundness, diameter 
tolerance, and wall thickness variations 
that may be defective.

The reviews should ensure that 
pipelines were constructed in 
compliance with the Federal pipeline 
safety regulations in 49 CFR Parts 192 
and 195. Operators of natural gas 
transmission, distribution, and

hazardous liquids pipeline systems are 
required to use pipe and fittings 
manufactured in accordance with 49 
CFR §§ 192.7,192.53,192.55,192.143, 
192.144,192.149, 195.3,195.101, 
195.112, and 195.118 and incorporated 
standards and listed design 
specifications.

With respect to the construction 
process, pipe, fittings, factory bends, 
and induction bends must be made in 
accordance with the applicable 
standards to ensure that weld end 
dimension tolerances are met for the 
pipe end diameter and diameter out-of- 
roundness. API 1104 specifies girth 
weld misalignment and allowable ‘'high- 
low" criteria. API 1104—19th edition,
§ 7.2, Alignment, specifics for pipe ends 
of the same nominal thickness that the 
offset should not exceed Vs inch (3mm) 
and when there is greater misalignment, 
it shall be uniformly distributed around 
the circumference of the pipe, fitting, 
bend, and other appurtenance. ASME 
B31.4, Figure 434.0.6(aM2), Acceptable 
Butt Welded Joint Design for Unequal 
Wall Thickness and ASME B31.8. Figure 
15, Acceptable Design for Unequal Wall 
Thickness, give guidance for wall 
thickness variations and weld bevels 
designs for transitions. API 5L, 43rd 
edition in Table 8—Tolerance for 
Diameter at Pipe Ends and Table 9— 
Tolerances for Wall Thickness, specifies 
tolerances for pipe wall thickness and 
pipe end conditions for diameter and 
diameter out-of-roundness. MSS-SP- 
44-1996 specifies weld end tolerances 
in § 5.3—Hub Design, § 5.4—Welding 
End, Figure 1—Acceptable Designs for 
Unequal Wall Thickness, and Figures 2 
and 3; and MSS-75-2004 specifics weld 
end tolerances in § 13.3 and Figures 1,
2, end 3 and Table 3—Tolerances.

Pipeline owners and operators should 
closely review the manufacturing 
procedure specifications for the 
production, rolling, and bending of the 
steel pipe, fittings, bends, and other 
appurtenances to make sure that pipe 
end conditions (diameter and out of 
roundness tolerances) and transition 
bevels are suitable for girth welding. 
Pipeline owners and operators should 
request or specify manufacturing 
procedure specification details for weld 
end conditions for the line pipe, fitting, 
bend, or other appurtenance horn the 
manufacturer to ensure weld end 
conditions are acceptable for girth 
welding.

To ensure the integrity of the 
pipeline, field personnel that weld line 
pipe, fittings, bends, and other 
appurtenances must be qualified, follow 
qualified procedures, and operators 
must document the work performed. 
Operators should verify that field



*

j------ The growing number of high-pressure, large diameter hazardous liquid and natural gas pipelines
are putting increasing numbers of citizens al risk. New large pipelines must be built to the highest 

mdards and be fully tested using the best available technology to ensure that they comply with safeT> 
requirements. Existing pipelines, especially large diameter pipelines, must be tested with greater 
frequency as they age.

----------To avoid further fatalities, injuries, and property damage, PHMSA must adapt its safety
standards, regulations, and enforcement acmities to protect citizens and their property from the greater 
risk posed by new large high-pressure pipelines. To gain greater public trust and public support for its 
activities, PHMSA must allow citizens to easily learn what it is doirigand increase opponunities for 
citizens to participate in PHMSA's efforts to protect them.
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PUBU3KED DOCUUeKT - - -  . ,

AGENCY:

Pipeline and Hazardous Materials Safely Administration (PHMSA), DOT.

ACTION:

Adx'ance notice of proposed rulemaking (ANPRJvl).

SUMMARY:

PHlilSA is seeking public comment on its existing class location requirements for natural gas transmission 

pipelines as they pertain to actions operators are required to tala following dans location changes due to 

population growth near the pipeline. Operators have suggested that performing integrity management 

measures on pipelines where class locations have changed due to population increases would bo an equally 

safe but less costly alternative to the current requirements of either redodng pressure, pressure testing, or 

replacing pipe. This request for public comment continues a line of discussion from a Notice of Inquiry 

published in 2013 and a report to Congress in 2016 regarding whether expanding integrity management 

requirements would mitigate the need for class location requirements.

DATES:

Persons interested in submitting Written comments oh this ANPRM must do so by October 1,2018.

ADDRESSES:

You may submit comments identified by the Docket: PHMSA.-2017-0151 by an)’ of the following methods:

E-Gov wpbsite: https://www.regulations.g6v (https://www.regvIations.gov). This site allows the public to 

. enter comments on any Federal Register notice issued by any agency. Follow the online instructions for 

submitting comments.

Fax: 1-202-493*2251.

Mail: Hand Delivery: U.S. DOT Docket Management System, West Building Ground Floor, Room Wia-140, 

1200 New Jersey Avenue SE, Washington, DC 20590-0001 between 9:00 a.m. and 5:60 p.m., Monday 

through Friday, except Federal holidays.

Instructions: Identify the Docket ID at tire beginning of your comments. If you submit your comments by 

mail, submit two copies. If you Wish to receive confirmation that PHMSA has received your, comments, 

include a self-addressed stamped postcard. Internet users may submit comments at 

https://wunv.regulations.gbv/ (https://wwwjvgulations.gov/),

Nofe.* Comments are posted without changes or edits to https://www.regulations.gou 

(https://www.reguiations.gov), including any personal information provided. There is a privacy statement 

published on https://wwwTcgulatians.gov (https://wwwJvgiilations.gov).

FOR FURTHER INFORMATION CONTACT:

Technical questions: Steve Nanney, Project Manager, by tdephone at 713-272-2855 or by emafl at 

$teue.nanney@dat.gov (mailto:steve.nanney@dot^av).

General information: Robert Jagger, Technical Writer, by telephone at 202-356-4361 or by,email at 

robcrt,jagger(§dotjjav(mailto:robertjagger1§datj]ov).

https^/www.federalreglster,govf(Jocuments/2O18/O7/31/2O18-16376/ptpeSn0-safety-das8^ocaHon-changeTequiremenl3 2/21
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6. Class Location—“Cluster Rule" Adjustments

II. Changes in Class Location Due to Population Growth

III. Class Location Change Special Permits 

A. Special Permit Conditions

{

IV. Pipeline Safety, Regulator}* Certainty, and Job Creation Act of 2011—Section 5

A. 2013 Notice of Inquiry: Class Location Requirements

B. 2014 Pipeline Advisor}’ Committee Meeting, Class Location Workshop, and Subsequent Comments

C. 2016 Class Location Report

V. INGAA Submission on Regulatory Reform—Proposal To Perform !M Measures In*Ucu of Pipe

Replacement When Class Locations Change

VI. Questions for Consideration

VII. Regulatory Notices

Background

I. Class Location History and Purpose

The class location concept pre-dates Federal regulation of gas transmission pipelines ^ and was an early 

method of differentiating areas and risks along natural gas pipelines based on the potential consequences of 

a hypothetical pipeline failure. Class location designations Were previously included in the American 

Standards Association 631.8-1968 version of the “Gas Transmission and Distribution Pipeline Systems" 

standard, which eventually became the American Society of Mechanical Engineers (ASME) International 

Standard, ASME B31.8 "Gas Transmission and Distribution Pipeline Systems." The class location definitions 

incorporated Into title 49, Code of Federal Regulations (CFR) § 192.5 were initially derived from the 

designations in this standard and were lust codified on April 39,1970.w These definitions were like the 

original ASME 631.8 definitions for Class 1 through 3 locations but added an additional Class 4 definition 

and, with some modifications, still apply today.

Gas transmission pipelines are divided Into classes from 1 (rural areas) to 4 (densely populated, high-rise 

areas) that are based on the number of bufidings or dwellings for human occupancy in the area. This concept 

is to provide safety to people from the effects of a high-pressure natural gas pipeline leak or rupture that 

could explode or catch on fire. PHMSA uses class locations in 49 CFR part 192 (/select- 

ritation/20i8/o7/3i/4g-CFR-l92) to implement a graded approach In many areas that provides more 

conservative safety margins and more stringent safety standards commensurate with the potential 

consequences based on population density near the pipeline. When crafting the natural gas D regulations, 

DOTs Office of Pipeline Safety (OPS) determined that these more stringent standards were necessaiy 

because a greater number of people in proximity to the pipeline substantially increases the probabilities of 

personal Injury and property damage in the event of an aeddent At the same time, the external stresses, the

Q Start Printed 
Page 36062
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concentrations of population.

The most basic and earliest use of the class location concept focused on the design (safety) margin for the 

pipeline* As pipelines are designed based. In part, on the population along their pipeline route and therefore 

the dass location of the area, it is important to' decrease pipe stresses In areas where there is the potential for 

higher consequences or where higher pipe stresses could affect the safe operation of a pipeline in larger* 

populated areas. Pipeline design factors are derating factors that ensure pipelines are operated below 100 

percent of the maximum pipe yield strength. From an engineering standpoint, they were developed based on 

risk to the public I*) and for piping that may face additional operational stresses!4) Pipeline design factors 

vary, ranging from 0.7a in a Class 1 location to 040 in a Class 4 location. The)* are used in the pipeline design 

formula (S 193.105) to determine the design pressure for steel pipe, and are generally reflected in the 

maximum allowable operating pressure (MAOP) based upon a percentage of the specified minimum yield 

strength (SMYS) at which the pipeline can be operated!9^Design factors are used along with pipe 

characteristics in engineering calculations (Barlow's Formula) to calculate the design pressure and MAOP of 

a steel pipeline. More specifically, the formula at § 192.105 is P • (aSt/D) kFxExT, where F is the design 

pressure, S is the pipe’s yield strength, t is the wall thickness of the pipe, Dis the diameter of the pipe, Fis 

the design factor per the dass location, £ is the longitudinal joint factor!7) end Tis the temperature derating 

factor!*3The formula in § 192.105 can be used to calculate the MAOP of a 1000 prig pipeline with the same 

operating parameters (diameter, wall thickness, yidd strength, seam typo, and temperature) but in different 

class locations (and therefore different design factors), and the MAOP of that pipeline in the different dass 

locations would be as follows:

■ No dass location—design factor • 1.0 (none); MAOP • ioqo prig

■ Classdesign factor » 0.72; MAOP * 720 psig

■ dass 2—design factor* 0.60; MAOP * 666 psig

■ dass 3—design factor • 0.50; MAOP ■ soqpslg

■ class 4—design factor * 040; MAOP * 400 psig

As therefore evidenced, pipelines at higher dass locations will have lower operating pressures and maximum 

allowable operating pressures due to more stringent design factors to protect people near the pipeline.

As natural gas pipeline standards and regulations evolved, the dass location concept was incorporated into 

many other regulatory requirements, including test pressures, mainline block valve sparing, pipeline design 

and construction, and operations and maintenance (O&M) requirements, to provide additional safety to 

populated areas. In total, dass location concepts affect is of 16 subparts of part 192 and a total of 28 

individual sections!9!

A. Class Location Determinations

Pipeline dass locations for onshore gas pipelines ere determined as speqfied in § 192^(3) by using a "sliding 

tnfle.” The "sliding mile” is a unit that is 1 mfle in length, extends 220 yards on cither side of the centerline of 

a pipeline, and mom along die pipeline. The number of buildings l'03 within this sliding mile at any point 

during the mile's movement determines the dass location for the entire mile of pipeline contained within the 

sliding mile. Class locations are not determined at any given point of a pipeline tty counting the number of 

dwellings in static mile-long pipeline segments stacked end-to-end.

When higher dwelling concentrations are encountered during the continuous sliding of tills mile-long unit, 

the class location of the pipeline rises commcnsurately. As it pertains to structure counts, a Class 1 location is 

a class location unit along a continuous utile containing id or fewer buildings intended for human 

occupancy, a Class a location is a dass location unit along a continuous mile cnntaitning u to 45 buQdings 

intended for human occupancy, and a Class 3 location is a dass location unit along a continuous mile

httpsJ/www.federafreglstar.gov/doajments/2018/07/31/201B-t6376/plpefine-safety-rias»-tocaHon-chang8-requirBmants
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cause an apparent overlapping of class locations, the higher-numbered class location applies.

B. Class Location—“Cluster Rule” Adjustments

After proposing the initial natural gas safety regulations in 1970, OPS received several comments stating that 

the proposed class location definitions could create 3-mile stretches of higher class locations for the sole 

protection of small dusters of buQdings at crossroads or road crossings. Because part 192 regulations become 

more stringent as class locations increase from Class 1 to 4 locations, pipelines in higher class location areas 

such as these can result in increased expenditures to the pipeline operator in areas where there is no 

population. When finalizing the class location definitions as a part of establishing part 192 on August 19,

1970 (35 FK13248), OPS added a new paragraph to allow operators to adjust the boundaries of Class z, 3,

and 4 D locations. Under this provision, operators can choose to end Class 4 location boundaries 220 yards Q Stan Printed

from the furthest edges of a group of 4-story buildings, and operators can choose to end Class 2 and 3 P3fle 36863

boundaries up to 220 yards upstream and downstream from the furthest edges of a group or "cluster" of

buildings.1’31 ‘'Clustering," therefore, Is a means of reducing the length of e Goss 2,3, or 4 location in n

sliding mile unit that requires a Class 2,3, or 4 location; in other words, it allows operators to cluster or

reduce the amount of pipe that is subject to the requirements of a higher class location.1'31

It is important to note that while clustering allows for the adjustment of the length of class locations in 

certain areas, it does not change the length of class location units themselves nor the method by which class 

location units are determined. Further, clustering does not exclude "buildings for human occupancy" in a 

class location umt/sliding mile, so all huQdings within a specified class location unit must be protected by the 

maximum class location level that was determined for the entire class location unit. This concept becomes 

especially important when other buildings for human occupancy are built within n class location unit/sliding 

mile where a cluster exists and an operator has adjusted the class location length to exclude certain lengths of 

pipe outside of the cluster area.

For instance, assume there is a class location unit/sliding mile containing 47 homes close to one another. The 

class location unit would be a Class 3 location per the definition provided at § 192.5(b). An operator can 

consider these homes a "duster* and appropriate))- apply the adjustment at § 192.5(c) so that the boundaries 

of the Gass 3 location are 220 yards upstream and downstream from the furthest edges of the clustered 

homes (buildings for human occupancy). Therefore, white the entirety of the pipeline is in a Class 3 class 

location unit, the only pipe subject to Class 3 requirements is the length of the duster plus 220 yards on both 

sides of the cluster. The remaining pipe in the dass location unit/sliding mile, the pipe that is outside of this 

clustered area, could therefore be operated at Class 1 requirements rather than at the otherwise-required 

Class 3 requirements.

However, what would happen if new buildings were built within that sliding mile but away from that single 

duster? If, per the example above, there is a duster of 47 homes at one end of a dass location unit/sltding 

mile, and 3 homes are built at the other end of the class location unit, the operator must count and treat 

those 3 homes as a second duster, with the length of the cluster plus 220 yards on both sides of the cluster 

subject to Class 3 requirements. The pipeline between these two dusters would still be in a Gass 3 location 

per its dass location unit, as there would he 50 homes within the sliding mfle, but the pipeline between the 

dusters could be operated under Class 1 location requirements. If the 220-yard extensions of any two or 

more clusters intercept or overlap, the separate dusters must he considered a single duster for purposes of 

applying the adjustment.

An operator must use the clustering method consistently to ensure that all buildings for human occupancy 

within a class location unit are covered by the appropriately determined dass location requirements. Any 

new buildings for human occupancy built in a dass location unit where dustering has been used must also be 

dustered, whether the)- form a new, independent duster or are added to the existing duster. Note that even a

htlps;//www.federa!register.gov/documents/20iB/07/31/2018-16376/p!pellne-safety-clas*-location-ctiarKje-requirements
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the entire class location unit

PHMSA's interpretation to Air Products and Chemicals, Inc^ issued on March u, 2015,^^ explains and 

diagrams this concept further.

II. Changes in Class Location Due to Population Growth

Class locations can change as the population living or working near a pipeline grows and, as outlined earlier, 

are spedfically determined based on the density of dwellings within the 440-yard-wide Cquartomile-wide) 

sliding mile down the pipdine centerline. Class locations are used to determine a pipdine’s design factor, 

which is 0 component of the design formula equation at g 192.105 and ultimately factors Into the pressure at 

which the pipeline is operated. As population around a pipdine increases and the pipeline's doss location 

increases, the numeric value of the design factor decreases, which translates, via the formula at § 192.105, 

into a lower MAOP for the pipdine. To illustrate this, a Class 4 location containing o prevalence of 4-or- 

mor e-story hull dings has a safety factor of 0-4, whereas a Class 2 location containing 11 to 45 dwellings has a 

safety factor of 0.6. If a Gass 2 location is very quickly developed to a point where there Is a prevalence of 4> 

or-more story buildings, the corresponding difference in safety factor when the class location changes, from a 

0.6 to a o>4, equates to a 33X reduction in MAOP per the design formula equation.

A change in class location requires operators to confirm safety factors and to recalculate the MAOP of a

pipdine. If the MAOP per the newly determined dass location is not commensurate with the present daw

location, current regulations require that pipeline operators (r) reduce the pipe's MAOP to reduce stress

levels in the pipe; (2) replace the existing pipe with pipe that has thicker walls or higher yield strength to

yield a lower operating stress at the some MAOP; or (3} pressure test at a higher test pressure if the pipeline

segment has not previously been tested at the higher pressure and for a minimum of 8 hours.!1*! Depending

on the ptpdine's test pressure and whether it meets the requirements in §§ 192.609 and 192.611 ("Change in

class location: Required study," and "Change in class location: Confirmation or revision of maximum

allowable operating pressure," respectively), an operator ean base the pipdine’s MAOP on a certain safety

factor times the test pressure for the new dass location as long as the corresponding hoop stress of tho

pipdine does not exceed certain percentages of the spedfied minimum yield strength (SMYS) of the pipe.*6

□This is Often referred to as a "one-class bump," as an operator can use this method when dass locations D Start Printed
change from a Gass 1 to 2, a Gass 2 to a a, or a Gass 3 to a 4. Pa9e 36864

The 55199.5 and 192.611 requirements to change-out pipe, re-pressure test, or de-rate pipe to a lower MAOP 

when population growth occurs end requires a class location change are (be most significant reasons that 

operators request that dass locations be revised or eliminated. Throughout the process of considering etiwy 

location changes,I*7! comments PHM5A received from the trade associations state that reducing a pipeline's 

operating pressure below that at which the pipeline historically operated may unacceptably' restrict deliveries 

to natural gas customers. These same commentera suggest that pressure testing pipelines maybe practicable 

in sdect cases, but the test pressure required for higher dass locations may exceed what a pipdine is 

designed to accommodate. Operators also contend that they should not have to change out pipe when a dass 

location change occurs if the operator can prove that the pipe segment is fit for service through integrity 

assessments.^

III. Class Location Change Special Penults

As population growth occurs around pipdines that were formerly in rural areas, some operators hare applied 

for special permits to prevent the need for pipe replacement or pressure reduction when the dass location 

changes. A special permit is an order issued under 5190.341 that waives or modifies compliance with 

regulatory requirements if the pipdine operator requesting it demonstrates a need and FHMSA determines 

that granting the spedal pennit would be consistent with pipdine safety'. PHMSA performs extensive 

technical analysis on special permit applications and typically grants spedal permits on the condition that

Https‘/AivwwfederatreglsUr.gav/dQCuments/26l8/D7/31/2Q18-16376fplpe!ine-safety*dass*locaGoh-change-requlramehts 6/21
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received and tracks issued, denied, and expired special permits on its website.

Since 2004. PHMSA has approved over 15 class location special permits based on operators adopting 

additional conditions, including certain operating safety criteria and periodic integrity evaluations.^9 2°1 

Generally, the additional conditions PHMSA requires are designed to identify and mitigate integrity issues 

) that could threaten the pipeline segment and cause failure, especially given the fact that the majority of class

location special permits it receives and reviews are for older pipelines that may have manufacturing, 

construction, or ongoing maintenance issues, such as seam or pipe body craddng, poor external coating, 

insufficient soil cover, lack of material records, dents, or repairs not made to dass location design safety 

factors.

Typically, PHMSA requires operators to incorporate the affected segments into the company's O&M 

procedures and integrity management plan, perform additional assessments for threats to the pipeline 

segments identified during an operator's risk assessment, perform additional cathodic protection and 

corrosion control measures, and repair any discovered anomalies to a specified schedule. Therefore, the 

additional monitoring and maintenance requirements PHMSA prescribes through this process help to 

ensure the integrity' of the pipe and protection of the population living near the pipeline segment at a 

comparable margin of safety and environmental protection throughout the life of the pipe compared to the 

regulations as written. The dass location change special permits that PHMSA has granted have allowed 

operators to continue operating the pipeline segments Identified under the special permits at the current 

MAOP based on the previous class locations. PHMSA notes that it developed its class location special permit 

process by adapting Integrity Management (tM) concepts and published the typical considerations for class 

location change special permit requests in the Federal Register in 2004.(u) Based on its experiences when 

renewing some of the earliest class location change special permits, PHMSA has extended the expiration date 

of its dass location change special permits from 5 years to 10 years. This extension should provide additional 

regulatory certainty to operators that apply for these permits. Further, throughout the renewal process of 

existing special permits, PHMSA has not significantly changed the original conditions imposed on individual 

operators. While PHMSA can make modifications to its special permit conditions when it is in the interest of 

safety and the public to do so, PHMSA has determined that the present special permit conditions and process 

arc consistent with public safety.

A. Special Permit Conditions

In the special permit conditions and criteria PHMSA published in the Federal Register on June 29,2004,

PHMSA outlines several "threshold conditions" pipelines must meet to be considered for a special permit

when class locations change. For instance, PHMSA does not consider any pipeline segments for a special

permit where the dass location those segments are in changes to a Class 4 location. Typically, PHMSA

receives special permit requests Q for pipeline segments where the dass location is changing from Class 1 to 0 Stan Prtnted
Class 3. PHMSA also does not consider for doss location change special permits any segments that have bare Ps^e

pipe or wrinkle bends. Other manufacturing- and construction-related items PHMSA considers Indude

whether the applicable segments have certain seam types that may be more prone to defects and failures,

whether the pipe has certain coating types that provide an adequate level of cathodic protection, and the

design strength of the pipe.

There are also operation and maintenance factors that PHMSA considers when evaluating pipeline segments 

for dass location change special permit feasibility. For example, PHMSA doesn't consider for a Class 1 to 

Class 3 location change spedal permit any pipe segments that operate above 72 percent SMY5. Operators 

also need to produce a hydrostatic test record showing the segment was tested to 1.25 times the MAOP. Also, 

operators are required to have pipe material records to document the pipelines diameter, wall thickness, 

strength, seam type and coating type. For operatois who do not have these records, PHMSA requires they 

make these records per the spedal permit conditions. PHMSA often requires operators to operate each 

. - v applicable segment at or below its existing MAOP as well.
i t
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procedures. Aj an extension of this requirement, operators must perform in-lice inspections on the 

applicable segments, and the segments must not havo any significant anomalies that would indicate any 

systemic problems. Additionally. PHMSA's published special permit criteria defines a "waiver inspection 

area," also known as a “special permit inspection area," as up to 35 miles of pipe on cither side of the 

applicable segment Operators must incorporate these areas into their IM programs as well and Inspect and 

repair them per the operator’s IM program procedures. Some of the factors PHMSA uses when deciding the 

length of special permit inspection areas are based on factors including what class location the surrounding 

pipe is in and whether class location "clustering* has been used. For both the special permit segments and 

the special permit inspection areas, PHMSA also typically requires operators to perform assessments and 

surveys to identify pipe that maybe susceptible to certain issues, especially scam or cracking issues in the 

pipe seam or pipe body, based on the coating type, vintage, or manufacturing of the pipe- Pipelines in the 

special permit segments or in the special permit inspection areas that have had a leak or faflure history arc 

also taken into consideration when PHMSA develops an individual special permit’s conditions so as to 

prevent similar issues in the future. Further, PHMSA looks at the enforcement history* of an operator 

applying fora special permit as a benchmark tor how the operator has followed the Federal Pipeline Safety 

Regulations when developing the conditions following a special permit request

In class location change spedal permit requests, PHMSA also ensures that integrity threats to pipelines in 

special permit segments and spedal permit inspection areas are addressed in operator operations and 

management plans. Including a systematic, ongoing program to review and remediate pipeline safety 

concerns. Some of the typical integrity and safety threats PHMSA would expect operators to address include 

pipe coating quality, cathodic protection effectiveness, stress corrosion and seam cracking, and any long

term pipeline system flow reversals. To this end, PHMSA often requires coating condition surveys, the 

remediation of coating, and cathodic protection systems for pipelines where the operator has requested a 

class location change spedal permit. Any data gathered on the spedal permit area and special permit 

inspection area would have to be incorporated into the operator’s greater IM program.

PHMSA incorporates these conditions into class location change spedal permit requests to ensure that 

operators meet or exceed the threshold requirements with equivalent safety to the provisions in the Federal 

Pipeline Safety Regulations that ere being waived and ensure that granting the special permit will not be 

inconsistentwith safety.

IV. Pipeline Safety, Regulatory Certainty, and Job Creation Act of 2011—Section 5

On January 3, aoia, the Pipeline Safety, Regulatory Certainty, and Job Creation Act of aon (Fob. L112-90 

(https://apifdsys.gov/li nk?collection=plawSreonBressaii2Sdawtype«public&3awnuma9Q&link-t>pe=htmI)) 

was enacted. Among the many provisions of the Act, Section 5 required PHMSA to evaluate whether IM 

system requirements, or elements thereof, should be expanded beyond high-consequence areas (HCA) and, 

with respect to gas transmission pipeline facilities, whether applying IM program requirements, or dements 

thereof, to additional areas would mitigate the need for class location requirements. PHMSA was required to 

report the findings of this evaluation to Congress and was authorized to issue regulations pursuant to the 

findings of the report following a prescribed review period.

A. 2013 Notice of Inquiry: Class Location Requirements

In August 2013, through a Notice of Inquiry, PKMSA solicited comments on whether expanding IM 

requirements would mitigate the need for class locations in line with the Section 5 mandate of the 2011 

Pipeline Safety Act 1*31 Several topics were discussed, including whether days locations should be eliminated 

and a single design factor nsed, whether design factors should be increased for higher class locations, and 

whether pipelines without complete material records should he allowed to use a single design factor if class 

locations were to be eliminated.^5*!

8121ittp sJAivww.federalregistar.gov/doajmen ts/2018AJ7/3l^0tB-t637$/pJpeBns-sarety-cias3docafion-charge-requiremenis
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lieu of class location designations might be too complicated to implement Many commenters noted that any

changes in class location requirements would impact not only the classifications of many pipelines but would

also possibly create several unintended consequences within pail 19s, as the class location requirements are

referenced or built upon throughout the natural gas regulations.

'-j Several industry trade groups had suggestions for changing the class location regulations, and these

— suggestions were developed further through subsequent discussions at advisory committee meetings and at

public workshops. The Interstate Natural Gas Association of America (INGAA) noted that IM should be

extended bcj'ond HCAs with the caveat that PHMSA should examine the effects of such a change on other

areas of the pipeline safety regulations. Along with this, it suggested that PHMSA revise certain operations

and maintenance requirements that may no longer be ncccssa^' given technological advances and IM

activities.O D Start Printed

Page 36866

8.2014 Pipeline Advisory Committee Meeting, Class Location Workshop, and Subsequent 
Comments

On February 35,2014, PHMSAhosted a joint meeting of the Gas and liquid Pipeline Advisory Committees, 

lul At that meeting, PHMSA updated the committees on its activities regarding the Section 5 mandate of the 

zou Pipeline Safety Act, and committee members and members ofthc public provided their comments.

INGAA, reinforcing its comments on the 2013 Notice of Inquiry, noted that the original class location 

definitions in ASME B31.8 were intended to provide an increased margin of safety for locations of higher 

population density and stated that IM is a much better risk management tool than class locations. INGAA 

reiterated that it intends for its members to perform elements of IM on pipelines outside of HCAs.

On April 16,2014, PHMSA sponsored a Class Location Workshop to solicit comments on whether applying 

the gas pipeline IM program requirements beyond HCAs would mitigate the need for gas pipeline class 

location requirements. Presentations were made by representatives from PHMSA, the National Energy 

Board of Canada (NEB), National Association of Pipeline Safety Representatives (NAPSR), pipeline 

operators, industry groups, and public interest groups.!*6!

U
During the workshop, INGAA representatives noted that the current class location regulations require 

changes that result in the replacement of "good pipe," and the special permit process for class location 

changes should be embedded in part 192. Representatives from the American Gas Association (AGA) noted 

that applying die current class location change requirements can cost more than $1 million per change. AGA 

claimed the special permit process for class location changes is burdensome, the renewal process is 

increasingly complex, and the outcome is uncertain.!*7!Therefore, AGA suggested eliminating the special 

permit process for class location changes and incorporating specific requirements for special permits into 

part 192 as port of the base regulations. AGA recommended two approach methods, one based on IM and the 

other using the current class location approach.

Public interest groups including Accufacts and the Pipeline Safety Trust (PST) pointed out how deeply the 

concept of class locations is embedded in part 192, while also noting that IM requirements and class 

locations overlap in densely populated areas to provide a redundant, but necessary, safety regime. The PST 

also suggested that, in time, the older class location method potentially could be replaced with an IM method 

for regulation. However, the PST noted that incidents and data suggest there is room for improvement in the 

IM regulations, as data shows higher incident rates in HCAs than in non-HCAs, and noted that pipe installed 

after 2010 has a higher incident rate than pipe installed a decade earlier. Similarly, Accufacts noted that the 

incident at San Bruno, CA, exposed weaknesses In the operator's EM program and demonstrated that the 

consequences resulting from the Incident spread fax beyond the potential radius in which they were expected 

to occur.!20!Therefore, Accufacts suggested that shifting the class location approach to solely an IM approach 

might decrease the protection of public safety,

O
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following a class location change. It noted that, la the past, h was logical to replace a pipeline when dass

locations changed because of the widespread belief that thicker pipe would take longer to corrode and would

withstand greater external forces, such as damage from excavators, before failure. However, given current

technology, improvements in pipe quality, and ongoing regulatory processes such as IM, operators can

mitigate most threats without the need for pipe replacement. Therefore, INGAA offered an approach to dass

locations changes to not require pipe replacement for existing pipelines if pipe segments meet certain

requirements that are In line with current IM requirementa. Specifically, INGAA suggested that pipelines

meeting a "fitness for service" standard in 18 categories of requirements could eddress potential safety

concerns and preclude the need for pipe replacwnent.^The iB categories are very similar to the spedal

permit conditions that PHMSA uses for a Class l to 3 location special permit as noted in the 2004 Federal

Register notice.!30)

C. 2016 Class Location Report

The Pipeline Safety, Regulatory Certainty, and Job Creation Act of sou required that PHMSA evaluate 

whether IM should be expanded beyond HCAs and whether such expansion would mitigate the need for doss 

location requirements. In its report titled "Evaluation of Expanding Pipeline IntegrityManagement Beyond 

High*Consequence Areas and Whether Such Expansion Would Mitigate the Need for Gas Pipeline C3ass 

Location Requirements," k*1 which was submitted to Congress In April 2016 concurrently with the 

publication of the NPRM titled "Safety of Gas Transmission and Gathering Pipdines" {81FR 20722 

(/dtation/8i-FR-207a2)), PHMSA rioted that the application ofIM program elements, such as assessment 

and remediation timeframes, beyond HCAs ivould not warrant tbe elimination of dass locations.

PHMSA notes that class locations affect all gas pipelines and are integral to determining MAOPs; design

pressures; pipe wall thickness; valve spacing; HCAs, in certain cases; and O&M inspection, surveillance, and,

repair intervals. While IM measures are a critical step towards pipeline safety and are Important to mitigate

risk, the assessment and remediation of defects do not adequately compensate for these other aspects of class

locations. Thus, as outlined in the report, PHMSA determined the existing dass location D requirements D Start Printed
were appropriate for maintaining pipeline safety arid should be retained. Therefore, any revisions to the doss ' Pa9e 36867

location requirements would have to be forward4ooldng (i.e., applying to pipdines constructed after a

certain effective date) and would have to comport with the existing regulatory regime to provide

commensurate safety if any changes are made to aspects of pipdine safety related to design arid construction,

which is where key safety benefits of dass locations are realized.!3?)

As a part of the continuing discussion on dass location changes and subsequent pipe replacement, PHMSA 

summarized at the end of the Class Location Report the concerns operators expressed regarding the cost of 

repladog pipe in locations that change from a Class a to a Pass 3 location or a Class 2 to a Pass 4 location.

As discussed throughout the document, operators submitted that the safe operation of pipelines constructed 

in Class 1 locations that later change to Pass 3 locations can be achieved using current IM practices.

However, over the past decade, PHMSA observed problems with (ripe and fitting manufacturing quality, 

induding low»strength material; to) construction practices; welding; field coating practices; IM assessments 

and reassessment practices; t*433) and record documentation practices.^^Tbese issues give PHMSA pause 

in considering approaches allowing a two-doss bump (Pass 1 to 3 or Pass 2 to 4) without requiring pipe 

replacement, especially for higher-pressure transmission pipelines.

PHMSA stated in the conclusion of Us Pass Location Report that it would further evaluate the feasibility and 

life appropriateness of alternatives to address Issues pertaining to pipe replacemen t requirements, continue 

to reach out to and consider input from all stakeholders, and consider future rulemaking if a cost-effective 

and safety-focused approach to adjusting specific aspects of dass location requirementa could be developed 

to address the issues identified by industry. In doing so, PHMSA would evaluate alternatives In the context of 

other issues it Is addressing related to new construction quality- and safety-management systems and wQt

iripaJ/wwwJbdaralre^&tor.fiovfdocumenls/201iB/07A1f2ai>1B376f^priDna-safBty-dau-locaQon*chanBB^requlre(nents .10121
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resulting In pipe replacement and alternatives to that practice.

V. INGAA Submission on Regulatory Reform—Proposal To Perform 1M Measures 
in Lieu of Pipe Replacement When Class Locations Change

On July 24,2017, INGAA submitted comments to a DOT docket regarding regulatory review actions (Docket 

; No. 0ST-2017-0057). In its submission, INGAA estimated that gas transmission pipeline operators incur

annua! costs of $200-$300 million b*! nationwide replacing pipe solely to satisfy the class location change 

regulations and requested PHMSA consider revising the current class location change regulations to include 

an alternative beyond pressure reduction, pressure testing, or pipe replacement.

INGAA’s proposed alternate approach focuses on recurring !M assessments that would leverage advanced 

assessment technologies to determine whether the pipe condition warrants pipe replacement in areas where 

the class location has changed. INGAA states that such an approach would further promote IM processes and 

principles throughout the nation's gas transmission pipeline network, improve economic efficiency by 

reducing regulatory burden, and help fulfill the purposes of Section 5 of the 2011 Pipeline Safety Act

INGAA claims that the current alternatives to pipe replacement following a class location change do not 

reflect the substantia) developments in IM processes, technologies, and regulations over the past 15-phis 

years. More specifically, in-line inspection (IU) technologies, such as high-resolution magnetic flux leakage 

tools, can precisely assess the presence of corrosion and other potential defects, allowing an operator to 

establish whether a pipeline segment requires remediation or replacement.^391

fKGAA further notes that PHMSA's proposed rulemaking titled "Safety of Gas Transmission and Gathering 

Pipelines’ aims to expand IM assessments to newly defined "Moderate Consequence Areas’ (proposed § 

192.710}, and such an expansion provides a framework for developing an alternative for managing doss 

location changes. INGAA suggests that the costs saved from avoiding pipe replacement using such an 

alternative could mitigate, to some degree, part of the costs of the proposed rulemaking. Additionally, INGAA 

notes that the proposed rulemaking contains several new provisions that will require operators to better 

^ manage the integrity of their pipelines by implementing more preventative and mitigative measures to

manage the threat of corrosion. INGAA states that the indusion of such corrosion control measures as a part 

of a program for managing the integrity of pipeline segments, inducting ones that have experienced dass 

location changes, would further justify the development of an IM-focused alternative to dass location 

changes.

Based on those statements, INGAA recommends PHMSA develop an alternative approach to § 192.611 that 

leverages the proposed § 192.710 for areas outside of HCAs and the IM requirements at § 192.921 to require 

recurring IM assessments and incorporation of those affected pipeline segments into IM programs. Further, 

INGAA suggests this approach require operators to reconfirm pipeline MAOP in a changed class location for 

any pipeline segment without traceable, verifiable, and complete records of a hydrostatic pressure test 

supporting die segment’s previous MAOP.

PHMSA acknowledges that the dass location change regulations predate the development of modem

pipeline inspection technology such as IU. above-ground surveys, and modem integrity management

processes. In fact, it wasn't until the mid-1990s that PHMSA, following models from other industries such as

nudear power, started to explore whether a risk-based approach to regulation could improve public and

environmental safety. PHMSA finalized the IM regulations for gas transmission pipelines on December D15, D Stan Printed
2003,1401 in response to tragic incidents on pipelines in Bellingham, WA, in 1999 and near Carlsbad, NM, in Ps9* 36986

2000, which Wiled 3 people and 12 people, respectively. The IM regulations designated HCAs where

operators would perform periodic assessments of the condition of their pipelines and make necessary repairs

within specific timeframes if discovered anomalies met certain criteria. More specifically, the IM regulations

outline the risk-based processes that pipeline operators must use to identify, prioritize, assess, evaluate,

repair, and validate the integrity of gas transmission pipelines.

itt;u:/Avww.fe<teralregistdf.gov/documents/2016/07/31/201S-16376/pipenn8-safety-ctass-location-change-requtrernent$
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tcchnoiogy to measure and record irregularities in the pipe and welds that may represent corrosion, cracks,

deformations, and other defects. Now operators use XU technology (“smart pigging or IU”) as a backbone of

the modem 1M program. IU tools are inserted into pipelines at locations, such as near valves or compressor

stations, that have speck] configurations of pipes and valves where die IU tools can be loaded into

launchers, the launchers can be dosed and sealed, and the flow of the product the pipdine is carrying can be

directed to launch the tool down the pipeline. A similar setup is located downstream where the tool is

directed out of the main line Into a receiver so that an operator can remove the tod end retrieve the recorded

data for analysis and reporting. IU tools come in several different varieties that have distinct advantages and

disadvantages over other methods of pipdine assessment For instance, while some IU tools might be able to

reliably determine whether a pipeline has interna! corrosion, the same tool might not be able to determine

whether the pipdine has any crack indications. In selecting tee tools most suitable for inline inspections,

pipdine operators must know* the type of threats that are applicable to the pipeline segment Threats teat IU

tools can identify typically indude existing pipe wall thickness, pipe wall changes, pipe wall loss, cracking,

and dents.

At tee time the class location regulations were promulgated, it was logical to replace a pipdine when 

population growth resulted in a doss location change in order to restore the safety margin appropriate for 

that location because the industry did not have the technology teat is available today to learn tee in situ 

materia) condition of tec pipe. Further, since the existing pipe would not achieve a similar safety margin as 

replaced pipe, operators would need to use applicable inspection technology and pressure testing to ensure 

pipe has the correct wall thickness; strength; seam condition; toughness; no detrimental crocking or 

• corrosion in the pipe body or seam; and a pipe coating that has not deteriorated or skidds cathodic 

protection aments to allow corrosion or cracking issues such as girth weld cracking, stress corrosion 

cracking, or selective seam weld corrosion.

Currcntiy, operators are not required to inspect pipelines or otherwise perform IM on those portions of 

pipelines unless they are within high consequence areas (HCAs) or the operator otherwise voluntarily 

assesses them and performs remediation measures for threats to the pipdine. As such, while prudent 

operators may know the characteristics end conditions of their pipelines outside of HCAs and can be 

confident teat they can manage class location change expectations through the performance of IM measures, 

some operaton may net.

PHMSA notes that while class locations and HCAs both provide additional protection to areas with high 

population concentrations, they were designed for different purposes. Unlike dass locations, which provide 

blanket levels of safety throughout the nation's pipeline network at all locations by driving MAOP and design, 

construction, testing, and O&M requirements, tee purpose of tee IM regulations is to provide a structure for 

operators to focus their resources bh improving pipdine integrity in the areas where a failure would have the 

greatest impact on public safety. Whereas over time the safety margins teat dass locations provide can be 

reduced due to corrosion or other types of pipe degradation, IM requirements provide a continuing 

minimum safety margin for more densely populated areas because operaton are required to Inspect and 

repair those applicable pipelines at a minimum of every 7 years and more frequently based upon risk 

assessments of threats to the segment in the KCA.

PHMSA acknowledges that applying modern IM assessments and processes could potentially be a 

comparable alternative to pipe change-outs. PHMSA notes that if opera tors perform integrity assessments on 

significant portions of non-HCA pipe mileage, PHMSA could further consider operaton using such 

assessments to determine whether pipe in a changed dass location is fit for service rather than having to 

replace it.

PHMSA is concerned, however, that some issues that result in pipdine failures, including poor construction 

pradices ^and operational maintenance threats, are not always being properly assessed and mitigated by 

operators, whether due to lack of technology or other causes. Further, as tee incident at San Bruno in 20x0 

showed, operators may not have traceable, verifiable, and complete records of pipe properties, such as pipe 

https^/ww^.federa tregl8ler.gov/documerTts/20ia/07/31/2018-16376yplpeDnB-safe ty-clas8-location*ch0nge-requlrements 12/21
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where there are higher population densities. PHMSA also points out that there might be Instances where a 

pipeline may bo in "good condition" from a visual standpoint, but it may not have the initial pipe 

manufacturing, pipe strength, construction quality, and O&cM history requirements that add the extra level of 

safety required by the regulations for the higher population density area and the MA0P.t49] Section 192.611 

already allows a “one-class location" bump for pipeline dass locations that are in satisfactory physicnl 

condition and have the required pressure test.

Because of these factors, PHMSA seeks comment on the potential safety consequences of altering the current

dass location methodology and moving to an IM-only method in certain areas.Q D Start Printed
Page 36869

VI. Questions for Consideration

PHMSA U requesting comments and Information that will be used to determine if revisions should be made 

to the Federal Pipeline Safety Regulations regarding the current requirements operators must meet when 

class locations change. The list of questions below is not exhaustive and represents an effort to help in the 

formulation of comments. Any additional information that commcnters determine would be beneficial to this 

discussion is also welcomed.

Qi—When the population increases along a pipeline route that requires a class location dtange as defined at 

§ 192.5, should PHMSA allow pipe integrity upgrades from Class 1 to Class 3 locations by methods other than 

pipe replacement or special permits? ^3UVhy or why not?

1 a.—Should part 192 continue to require pipe integrity upgrades when class locations change from Class 1 to 

Class 3 locations or Class 2 to 4 locations? Why or why not?

ib.—Should part 192 continue to require pipe integrity upgrades from Class 1 to Class 3 locations for the 

"duster rule” (see § 192.5(c)) when 10 or fewer buildings intended for human occupancy have been 

constructed along the pipeline segment? Why or why not?

ic—Should part 192 continue to require pipe Integrity' upgrades for grandfathered pipe (e.p., pipe segments 

without a pressure test or with an inadequate pressure test, operating pressures above 7296 SMYS, or 

inadequate or missing material records; see § 192.619(c))? Why or why not?

Qa—Should PHMSA give operators the option of performing certain 1M measures in lieu of the existing 

measures (pipe replacement, lower the operating pressure, or pressure test at a higher pressure; see 5 

192.611) when dass locations change from Class 1 to Class 3 due to population growth within the sliding 

mile? Why or why not?

2a.—If so, what, if any, additional integrity management and maintenance approaches or safety measures 

should be applied to offset the impact on safety these proposals might create?

Q3—Should PHMSA give operators the option of performing certain IM measures in lieu of the existing 

measures (pipe replacement with a more conservative design safety factor or a combination of pressure test 

and lower MAOP) when dass locations change due to additional structures being built outside of clustered 

areas within the sliding mile, if operators are using the duster adjustment to dass locations per § 192.5(c)

(2)7 Why or why not?

3a.—If so, what, if any, additional integrity management and maintenance approaches or safety measures 

should be applied to offset the impact on safety these proposals might create?

3b.—At what intervals and in what timeframes should operators be required to assess these pipelines and 

perform remediation measures?

https^/www.federa(r9gUter.gov/documenls/2QtB/Q7/31/2Q18-16376/p<pe(lne-safety-dass-(ocation-chango-req^Irementa
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pipelines are eligible? Why orwhy not?

4a.-Jf so, what factors should make a pipeline eligible or ineligible?

(i) Should grandfathered pipe (Jacking records, including pressure test or material records) or pipe operating 

above 7296 SMYS be eligible? Why or why not?

(u) Should pipe that has experienced an in-service failure, was manufactured with a materia! or seam 

welding process during a time or by a manufacturer where there are now known integrity issues or has lower 

toughness in the pipe and weld seam (Charpy impact value) be eligible? Should pipe with a failure or leak 

history be eligible? Why or why not?

(ill) Should pipe that contains or is susceptible to cracking, including in the body, seam, or girth weld, or 

having disbonded coating or CP shielding coatings be eligible? Are there coating types that should disqualify 

pipe?. Should some types of pipe, such as lap-welded, flash-welded, or low-frequency electric resistance 

welded pipe be ineligible? Should pipe where the seam type is unknown be ineligible? IVhy or why not?

(iv) Should pipe with significant corrosion (wall loss) be eligible for certain 1M measures, or should it be 

replaced? Why or why not?

(v) Should anomalies be repaired similar to IM, allowed to grow to only a 10-peicent safety factor ^ (S 

192.933(d)) before remediation in high population areas such as Class a, 3 and 4 locations, or should they 

have an increased safety factor for remediation should these elass location factors be eliminated? Why or why 

not?

(vi) Should pipe that has been damaged (dented) or has lost ground cover due to 3rd patty activity 

(excavation or other) be eligible? Why or why not?

(vii) Should pipeTaddng cathodic protection due to disbonded coating be eligible? Why or why not?

(viii) Should pipe with properties such as low frequency electric resistance weld (LF-ERW), lap welded, or 

other seam types that have a history of seam failure due to poor manufacturing properties or seam types that 

have a derating factor below 1.0 be eligible? Why or why not?

4b —Should PHMSA base any proposed requirements off its criteria used far considering class location 

change waivers (69 FR 38948 (/c!tation/69-FR-38948); June 29,2004), including the age and 

manufacturing and construction processes of the pipe, and O&M history? Why or why not?

4c.—In the 2004 Federal Register notice (69 FR 38946 </citation/69*FR-38948)), PHMSA outlines 

certain requirements pipelines must meet to be eligible far waiver consideration, including no bare pipe or 

pipe with wrinkle bends, records of a hydrostatic test to at least 1.25 times MAQP, records of IU rims with no 

significant anomalies that would indicate systemic problems, and agreement that up to 25 miles of pipe both 

upstream end downstream of the waiver location must be included in the operator's IM program and 

periodically Inspected using IU technology. Further, the criteria provides no waivers far segments changing 

to Class 4 locations or far pipe changing to a Class 3 location Out is operating above 7296 SMYS. Should 

PHMSA require operators and pipelines to meet the threshold conditions outlined earlier in this document 

(Section 3A; “Class Location Change Special Pcnnits-Special Penult Conditions) tit other thresholds to be 

eligible for a waiver when class locations change? Why or why not?

Qg—As it is critical far operators to have traceable, verifiable, and complete (TVC) records to perform IM, 

should operators be required to have TVC records as a prerequisite for performing 04 measures on segments 

instead of replacing pipe when class locations change? Why or why not?

https-ift«vw.federa!regi5tar.gav/documents/2018tt7/31fW1M6376/plpetlne-safety-dass4ocation-change-requkements 14121
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test records; MAOP; class location; depth of cover; and ability to be in-line inspected?

5b.—If operators do not have TVC records for affected segments and TVC records were a prerequisite for 

performing IM measures on pipeline □ segments in lieu of replacing pipe, how should those records be 

obtained, and when should the deadline for obtaining those records be?

D Start Printed 
Page 36870

Q6—Should PHMSA incorporate its special permit conditions regarding class location changes into the 

regulations, and would this incorporation satisfy the need for alternative approaches? Why or why not? 

(Examples of typical PHMSA class location special permit conditions can be found at 

https://primis.phmsa.dot.gov/classioc/documents.htm 

(https://primis.phmso.ciot.gou/cia5sloc/documcnt5.htm).)

6a.-What, if any, special permit conditions could be incorporated into the regulations to provide regulatory 

certainty* and public safety in these high population density areas (Class 2,3, and 4)?

Q7—For all new and replaced pipelines, to what extent arc operators consulting growth and development 

plans to avoid potentially costly pipe change-outs in the future?

Q8—What is the amount of pipeline mileage per year being replaced due to flass location changes for 

pipelines: (1} Greater than 24 inches in diameter, (2) 16-24 inches in diameter, and (3} less than 16 inches in 

diameter?

Ba.—Of this mileage, how much is being replaced due to class locations changing when additional structures 

for human occupancy are built near clustered areas, if operators are using the duster adjustment to class 

locations per § 192.5(0X2)?

8b.—At how many distinct locations are pipe replacements occurring due to class location changes and that 

involve pipe with these diameters?

8c.—What is the average amount of pipe (in miles) being replaced and cost of replacement at the locations 

described in question 8b. and for these diameter ranges due to class location changes?

Q9—Should any additional pipeline safety equipment, preventative and mitigativc measures, or prescribed 

standard pipeline predicted failure pressures more conservative than in the IM regulations be required if 

operators do not replace pipe when dass locations change due to population growth and perform IM 

measures instead? Why or why not?

9a.—Should operators be required to install rupture-mitigation valves or equivalent technology*? Why or why 

not?

9b.—Should operators be required to install SCADA systems for impacted pipeline segments? Why or why 

not?

Q10—Should there be any maximum diameter, pressure, or potential impact radius (PIR) limits that should 

disallow operators from using IM principles In Ueu of the existing requirements when class locations change? 

For instance, PHMSA has seen construction projects where operators are putting in 42-inch-diameter pipe 

designed to operate at up to 3,000 psig. The PIR for that pipeline would be over 1,587 feet, which would 

mean the total blast diameter would be more than 3,174 feeL

VII. Regulatory Notices

A. Executive Order 12866, Executive Order 13563, (/executive-order/13563) Executive Order 
13771, (/executive-order/13771) and DOT Regulatory Policies and Procedures

htips:/Awvw.federalregister,gov/doaiments/20ia/07/31/201B-16376/plpeDne-safely-da5S-location-change-requirements 15/21
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nsulations that "Impose the least burden on sodety." Executive Order 13771 (/executive-order/13771)

("Reducing Regulation and Controlling Regulatory Costs”), issued January 30,2017, provides that "it Is 

essentia] to manage the costs associated with the governmental Imposition of private expenditures required 

to comply with Federal regulations " Oneway to manage the costs of rulemakings is to propose new 

regulations that are deregulatory in nature, f.e. regulations that reduce the cost of regulatory compliance.

FHMSA seeks information on whether this rulemaking could result in a deregulatory action under &.O.

>3771* (/executive-order/13771) meaning that a potential final rule could have "total costs less than zero."

We therefore request comments, Including specific data if possible, concerning the costs and benefits of 

revising the pipeline safety regulations to accommodate any of the changes suggested in the advance notice.

B. Executive Order 13132 (/executive-order/13132): Federalism

Executive Order 13132 (/executive-order/isiaa) requires agencies to assure meaningful and timely input by 

State and local officials in the development of regulatory policies that may have a substantial, direct effect on 

the States, on the relationship between the national government and the States, or on the distribution of 

power and responsibilities among the various levels of government. PHMSA is inviting comments on the 

effect a possible rulemaking adopting any of the amendments discussed in this document may have on the 

relationship between national government and the States.

C. Regulatory Flexibility Act

Under the Regulatory Flexibility Act of 1980 (5 U.S.C. 601 (https://api.fdsys.gov/link? 

coUectionBuscode&titleas&yearamostrecent&sectionefoi&typeBUSC&link-typcahtml)  efseq.), PHMSA 

must consider whether a proposed rule would have a significant impact on a substantial number of small 

entities. "Small entities" indude smalt businesses, not-for-profit organizations that are Independently owned 

and operated and are not dominant in their fields, and governmental jurisdictions with populations under 

50,000. If your business or organization is a small entity and if adoption of any of the amendments discussed 

in this ANPRM could have a significant economic impact on your operations, please submit a comment to 

explain how and to what extent your business or organization could be affected and whether there are 

alternative approaches to the regulations the agency should consider that would minimize any significant 

negative impact on small business while still meeting the agency's statutory objectives.

□. National Environmental Policy Act

The National Environmental Policy Act of 1969 requires Federal agencies to consider the consequences of 

Federal actions and that they prepare a detailed statement analyzing them if the action significantly affects 

the quality of the human environment. Interested parties are Invited to address the potential environmental 

impacts of this ANPRM, including comments about compliance measures that would provide greater benefit 

to the human environment dr any alternative actions the agency could take that would provide beneficial 

impacts.

E. Executive Order 13175 (/exe6utive-order/13175); Consultation and Coordination with 
Indian tribal Governments

Executive Order 13175 (/executive-ontar/iaiys) requires agencies to assure meaningful and timely input 

from Indian Tribal Government representatives in the development of rules that "significantly or uniquely 

affect" Indian communities and that impose "substantial and direct compliance costs" on such communities.

We invite Indian Tribal governments to provide comments on any aspect of this ANPRM that may affect 

Indian communities.

F. Paperwork Reduction Act

Under 5 CFRpait 1320 (/se!ect-citation/20i8/07/3i/5-CFR-i320), PHMSA analyzes any paperwork 

burdens if any information collection will be required by a rulemaking. We invite comment on the need for 

any collection of D information and paperwork burdens related to this ANPRM.

G. Privacy Act Statement

httpsJA«ww,fe(iera lreBlster.gov/documents/2018/07/3iy201B-16376/plpenne-5afety-class-location-chaftge-reqiiirBments
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business, labor union, etc.). DOT'S complete Privacy Act Statement was published in the Federal Register 

on April u, 2000 (65 FR19477 (/citation/65<FR*i9477))-

Issued In Washington, DC, on July 25,2018, under authority delegated in 49 CFR 1.97 (/select- 

citation/20i8/07/3i/49-CFR-i.97).

Alan K. Mayberry’.

Associate Administrator for Pipeline Safety.

Footnotes

1. The Department o/Transpor£arion^irst proposed class location regulations on March 24,1970 (35 FR 

5012). The proposal was part of a series ofNPRJMs published In response to the A’iafura/ Gos Pipeline Safety 
Act of Jp68 {Pub. L 90-48;). 37«e NPRMs were directed at developing c comprehensive system of Federal 
sqfety standards for gas pipeline facilities and for the transportation ofgas through such pipelines. The 

class location rulemaking was finalized on August ig, 1970, as part of a consolidated rulemaking 

establishing the first minimum Federal safety standards for the transportation of natural gas by pipelines 
(35 FR 13248).
Bade to Citation

2. 35 FR 13248.
Back to Citation

3. For instance, the number of human dwellings near the pipeline or the type of dwelling (hospital, school, 
playground, nursing care facility, etc.).
Back to Citation

4. This can Include piping at compressor stations, metering stations, fabrications, end road or railroad 
crossings.

Back to Citation

5. Designfactorsfor steel pipe are listed in §192.111. Class 1 locations have a 0.72 designfactor. Class 2 
bcations have a 0.60factor, Gass 3 locations have a 0^50/actor, and Class 4 locations have a 0.40 design 
factor.

6. SMYS is an indication of the minimum stress a pipe may experience that will cause plastic, or 
permanent, deformation qf the steel pipe.
Barit to Citation

7. 77ie seam type of a pipeline, per this formula, has a limiting effect on theMAOP of the pipeline. While it 
is typically ,'i.Oo''and docs not affect the calculation, certain types of furnace butt'Welded pipe or pipe not 

manufactured to certain industry standards will have/actors of 0.60 or 0.80, which wilt necessitate a 
reduction in design pressure.
Bade to Citation

8. The temperature derating factor ranges from t.000 to 0.867 depending on the operating temperature of 
the pipeline. Pipelines designed to operate at 250 degrees Fahrenheit and lower have a factor ofi.ooo, 
which does not affect the design pressure calculation. Pipelines designed to operate at higher temperatures, 
including up to 450 degrees Fahrenheit, will have derating factors that will lower the design pressure of 
the pipeline.

Back to Citation

9. §§ 192.5,192-8,192.9,192.65,192J05,192JU, 192J23,192J50,192J75,192J79,192343,192327, 

19248s, 192.503,1925OS. 192.609,192.611,192.613,192.619,192.620,192.625,192.705,192.706,192.707, 

192.713,192.903,192.933, and 192.935.
Barit to Citation
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interchangeably referred to as a "home,” a "house," ora’dwelling.*
Bock to Citation

11. Under § 193.5, Gass t locations aha include offshore areas, and QassS locations contain areas where 
the pipeline ties within 100 yards of a building or a small, well-defined outside area (including 
playgrounds, recreation areas, and outdoor theaters) that is occupied by 20 or more persons at leasts 
days a week for so weeks in any ia-monih perjod. The days and weeks heed not be consecutive.
Bade to Citation

12. See § 1925(c)(1) & (3).

Back to Citation

13. For example, if all buildings far human occupancy in a sliding mile containing enough buildings to 
require a Class 3 location were clustered in the middle of that sliding mile, the Gass 3 area would end 220 
yardsJrom the nearest building (on either side ofthe duster through which the pipeline passes) rather (Aon 

at the end of the i-mile class location unit dial would otherwise be the bads for classification. Thus, if the 
cluster were 200 yards in length, the total length of the Gass 3 area would be 640 yards (220 * 200 +

220).
Back to Citation

14. PHMSA interpretation CPl-w-QOi?, available at https://www.phmsa.daLgav/sitcs/phmsa.dat,gav/ 
files/legacy/inlerpretations/Interpretation963oFiles/Pipeline/20J5/Air_ProducUi.PI^i4^ooi7_io^oi^
20i4~Part~t92£.pdf
(https://wwW.phmsa.dot.gov/sites/phmsa.dat.gov/fiIts/legacy/ihterpretation3/Intcrpretation962oFiles/Pipelin{!/30J5/Air~Products,PI_i4 
Bade to Citation

15. See S 192,611 as appropriate to one-doss eAanyes (e.g., Gass 1 to 2 or Class a to 3 or Goss 3 to 4). As on 
example, fir a Gass 1 to Gass a location change, the pipeline segment would require a pressure test to US 
times the MAOPforS hours. Pdllowiny a successful pressure test the pipeline segment would not need to 
be replaced with new pipe, but the existing design factor tf 0.72for a Gass 1 location would be acceptable 

for a Class 2 location.

Back to Citation

16. See S 192.611. Specifically, if the applicable segment has been hydrostatically tested far a period of 
longer than 8 hours, the AMO? Is 0.8 times the test pressure in Gass 2 locations, 0.667 times the test 
pressure in Gass 3 locations, or 0.555 times the test pressure in Class 4 locations. The corresponding hoop 
stress may not exceed 72$ qfSMYSofthe pipe in Gass 2 locations, 60% ofSMYSin Gass 3 locations, or 

S<r96 of SMYS in Gass 4 locations.
Back to Citation

17. See Section IVof this document In the context of fAb rulemakmy, PHMSA has been considering issues 
related to doss location requirements since publishing an ANPRMon the gas transmission regulations in 
2011. Following that, PHMSA published a notice of inquiry soliciting comments on expanding gas JM 
program requirements and mitigating doss location requirement* (78 FR 46560 (/dtation/78-FRr46s6o); 

August 1,2013) and held a public meeting on the notice of inquiry topics on April 16,2014 (both actions 

under Docket Number PHMSA-aoi3-oi6i). PHMSA also received comments on the issues discussed in this 

rulemaking in the docket titled Transportation Infrastructure: Notice qfReview of Policy, Guidance, and 
Regulations Affecting Transportation Infrastructure Projects'" which was noticed in the Federal Register 
on June 8,2017 (Bo FR 26734 (/dtation/8a-FR-26734); Docket Number 051-20174)057).
Back to Citation

18. Operators did not outline the type qf integrity assessments that would be appropriateJhmt their 

perspective nor thefactors that should be considered to determine whether a pipeline segment is fit for 

sendee (such as pipe, pipe seam, or coating conditions; O&M history; material properties; pipe depth qf 
cover; non-destructive testing of girth welds; type pipe coatings used and iftheysidefd cathodic protection; 

seam type; failure or leak history; and pressure testing or acceptance criteria and any re-evaluation 

mferwrfsj.

Bade to Citation

19. Special permit conditions are implemented to mitigate the couses qfgas transmission incidents end are 
based on the type qf threats pertinent to the pipeline. The conditions are generally more heavily weighted 
on identifying: Material, mating and cathodic protection issues, pipe wail loss, pipe and weld cracking,

https^Avww.federatreglster.gov/dacumflntA/201BA]7/31/2015-16376/p{pelin8*safQty*clsss^ocafiorKhanga-requ(rements 18/21
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https://primis.phmsa.dot.gov/classloc/docs/SpeciaUierm\t_Exainp!eCiassLccSP_Conditians_090U2_

drafil.pdf
(https://primis.phmsa.dol.gou/dass}oc/dacs/SpeclalPermi(_ExamplcClassLocSP_Conditians_090iis_drqfii.pdf), 
and more information about PHMSA's specie/permit processfor class location changes con be found at: 
https://primis.phmsa.dat.gov/cIassloc/doajments.htm 

(https://primis.phmsa.dot.gov/classloc/documents.htm)
Back to (Station

21. Cathodic protection is a technique used to control the corrosion of a metal surface by making it the 
cathode of an electrochemical cell. This can be achieved with a special coating on the external surface of the 

pipeline along with an electrical system and anodes buried in the ground or with a ,'sacr\ficialn or galvanic 
metal acting as on anode. In these systems, the anode will corrode before theproteefed metal will.
Back to Citation

22. Federal Register (69 FR 38948 (/citation/eg-FR-sBgjS), June 29,2004). Additional guidance is 
provided online at: http://phmis.phmsa.dot.gou/classloc/mdcx.htm
(http://primis.phmsa.dot.gov/classloc/index.htm). Public notices were published in Fedora/ .Register:

69 FR 22115 (/citation/69-FR-22U5) and 69 FR 38948 (/dtation/Og-FR^SgiS), dated April 23,2004 and 
June 29,2004: Docket No. RSPA-2O04-i^40i—Pipeline Sqfcty: Development of Class Location Change 

Waiver (Special Permit).
Back to (Station

23. Federal Register (78 FR 46560 (/citation/78-FR’46s6o), Avgust 1,2013).
Bad: to Citation

24. Regarding these questions, PHMSA received 30 comment /otters, available at www.rcgulations.gou 
(http://www.regulotions.gov) at docket PHMSA-2013-oi6i.
Back to Citation

25. The Pipeline Advisory Committees are statutorily mandated aduisory committees that aduisc PHMSA 

on proposed safety standards, risk assessments, and safety policies for natural gas and hazardous liquid 
pipelines (49 US.C. 60115 (https://apifdsys.go\)/link?

co//ecKon*uscode5rtitIe=4j)&year»mostrecentarsectfon»6oji5fttype»uscWinik-type*htmW. These 

Committees were established under the Federal Advisory Committee Act (Pub. L. 92-463,5 US.C. app. 1- 
16) and the Federal Pipeline Safety Statutes (49 US.C chap. 601-603). Each committee consists of 15 
members, with membership divided among Federal and State agency representatives, the regulated 
industry, and the public.
Back to Citation

26. Meeting presentations are available online at: http://primis.phmsa,dot.gav/meeting5/MtgHame.mtg? 
mtg*95(http://primis.phmsa.dot.gov/meetings/MtgHome.mtg?mtg=9S).
Back to Citation

27. PHMSA notes that the special permit process is outlined in §190341 and is no different for the class 
location regulations than for any other pipeline sqfety regulation. Of the 18 special permits up for renewal 
from 2010-2017$ 9 of them were for class location changes. When reviewing the class location change 

permits up for renewal, PHMSAfaund no sqfety reason to extensively modify any of fhepriorpermits and 

made no mqjor revisions to any of the previously imposed safety conditions.
Back to Citation

28. The potential impact radius for the ruptured pipe segment involved in the San Bruno incident was 
calculated at 4J4feet. However, the NTS8, in its accident report (NISB/PAR-11/ox), noted that the 

subsequent f re damage extended to a radius qf about 6oofeetfrom the blast center.
Back to Citation

29. Those 18 categories were as follows: Baseline Engineering and Record Assessments-Cirth Weld 

Assessment, Cosing Assessment, Pipe SeamAssessment, Field Coating Assessment, Cathodic Protection,

Interference Currents Control, Close Interval Survey, Stress Corrosion Cracking Assessments, In-line 

Inspection Assessments, Metal Loss Anomaly Management, Dent Anomaly Management, Hard Spots
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20. Examples of PHMSA's class location specie! permit conditions am r ~ *
, and rcassessm&t FemDer Is,
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Failure or leak, line Markers, Patrob, Damage Prevention Bi 

Documentation.
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30. See also: http://primis.phmsaxiat.gou/classlac/lndcx.htm,
(http://primis.phmsa.dot.gov/classIoc/indexJitm).
DackcoCtuUsn

31. https://www.regutations.gov/<iocument?D»PHUSA-aoii’Ooa3‘OiS3

(https://www.regulations.gov/docwnent7DaPHM5A-30u-0023-0153).
BacktoGutfm

32. tn its comments fallowing the public workshop on Cktss Locations in 2014, INGAA noted that, qfter 
further analysis, it appears that applying the Potential Impact Radius (PI/0 method to existing pipelines 
may be unworkable.
Back to Station

33. PHMSA has documented pipe material lout-strength issues through an advisory bulletin and the 
following website link: http://primis.phmsa.dot^ov/lowstrcngth/index.htm 
(http://primis.phmsa.det.gov/lowstrength/mdexJitm).
Back to Citation

34. JM and operational procedures and practices wen issues in the Pacific Qas&£lcctrie(PG&E) San 
Bruno, CA, rupture in September sow and the Enbridge Marshall, MI, rupture in July 2010.

3S- PHMSA issuedAdvisory BulletinsADB-i 1-01 andADB-2012~io to operators regarding IM meaningful 
metrics and assessments on January jo, son, and Decembers, 20J2, respectively, which con be reviewed 

at: http://phmsa.dot,gov/pipeline/regs/aduisory’bufletin(http://phmsaJat^ov/pipelinc/regs/advisory- 

bulletin).
Back to Citation

36. PHMSA issued Advisory Bulletin, ADJta2-o6. concerning documentation qfMAOP onMay 7,aoi2, 
which con be reviewed at: http://phmsajiot.gov/pipeline/rtgs/advisory-buUctin 
(http://phmsa.dot.gov/plpeUne/regs/advisory-bulletin).
37. Also note BOMBA'S Advisory Bulletin titled 'Deactivation of Threats,"issued March 16,2027(82 PR 
24106 (/dtation/82-FR’l4lo6)).
Back to Citation

38. PHMSA requests further substantiation tf this estimate. In extrapolating the national data, PHMSA 
estimates this number is the cost incurred for atlj>ipe replacement projects on transmission tines, not just 
those projects triggered hi reirporue to class location changes.
Back to Citation

39. PHMSA notes that XL/ and frrthe-di’tch evaluation technologiesfor erode Men tiffed fion are under 
development and couldjurther be improved.
BacktsGtadon

40. 68 FR 69778 (/dtation/68-FR-69778); ^peh'ne Sqfety: Pipeline Integrity Management in High 
Consequence Areas (Gas Transmission Pipelines).
Back to Citation

41. PHMSA has met with operators constructing new pipelines on several occasions to discuss issues found 

during inspection. To reach out to all members of the pipeline industry, PHMSA hosted a public workshop 
tn collaboration with our State partners, the Federal Energy Regulatory Commission (FERC)and 
Canada's National Energy Board (NEB) in April 2009. The objective pfthe workshop was to inform the 

public, alert the industry, review lessons feametf/rom inspections, and to improve new ptpeime 

construction practices prior to the 2009 construction season. This website makes available b\ff»nnat(on 

discussed at the workshop and provides afbrum in which to share additional information about pipeline 

construction concerns. This workshop focused on transmission pipeline construction. 
http://prinds.phm8a.dot.gov/constructio7t/indexJitm 
(http://primi5.phnva.dot4jov/construction/indexJitm).
BacktoCtetfoa

httpa^/www.redBra!regtsler.gov/ciocuments/2O10/O7/31/2O18*16376/pJp9rine-sarety-dass-iocatkin-char»ge-fBqufremenls 20/21
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one-level to a higher level there are cutofflevels that may require a different design factor, pressure test,
or maintenance criteria. For pipe to be replaced the class location change would have to be from a Class i
to 3 or Class a to 4, which is a large Increase in dwellings along the pipeline.
Bad to Citation

43. Sections inuoiuing cfoss location requirements include §§*92.5,392.609,292.63], 292.639 and 392.620. 

Back to Citation

44. Section 192.933 has anomaly repair requirements based upon a predicted failure pressure being less 

than or equal to j.j times the MAOP.
Back to Citation

45. See 0M£ Memorandum “Guidance Implementing Executive Order 13771, (/cxecutive-
ordcr/ispyi) Titled 'Reducing Regulation and Controlling Regulatory Costs,"1 (April 5,2017).
Bod to Citation

[FR Doc. 2018-16376 (/a/2018-16376) Filed 7-30-18; 8:45 am)
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MARCH 21,2019106:06 PM

Higher operating 

m:r pressure prompts new 

safety concerns over 

Sunoco ’ s Mariner East 

2X pipeline

Pipeline safety advocates worry the 
pressure on the 16-inch Mariner East 
2x would pose greater dangers
Susan Phillips ©

Reid Frazier / The Allegheny Front

A tree clearing crew member on a property in Huntingdon County along the 
Mariner East pipeline path.
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Pipeline opponents are raising new concerns about the safety of 

Energy Transfer/Sunoco Logistics' Mariner East 2x natural gas 

liquids line, which the company says will have a maximum 

operating pressure much higher than that of the Mariner East 1 

and 2 lines.

The pressure on the Mariner East 2x had previously been 

reported in public documents as equal to the pressure of parallel 

Mariner East 2, which uses the same right-of-way. A 

pipeline’s “Maximum Allowable Operating Pressure." < 

http://www,puc.state.pa.us/transport/gassafe/pdf/Gas Safety Seminar 2C 

PPT-PUC_MAQP Ver.pdf> or MAOP, is set by the Department of 

IraQsportat.iQn <

https://www.federairegister.eov/documeats/2012/05/07/2012- 

108_66/pipeline-safetv-verification-of-record5> and, for safety 

reasons, is lower than what the design characteristics of the pipe 

can withstand.

In permit applications filed in 2016 with the Pennsylvania 

Department of Environmental Protection <

httpj//files^lep.stateJpa.us/RegionalResource5/SWRQ/SWROPortalEiies/C 

%20Project%20Descr/Penn%20Pipeline%20Project%20Description 032: 

, and with the Delaware River Basin Commission in 2015, Sunoco 

stated the MAOP for Mariner East 2 and 2x would be 1480 psig, 

or pounds per square inch gauge.

But a footnote in recent reports filed with the Pennsylvania 

Department of Environmental Protection point to a much higher 

number: 2100 psig.

Clean Air Council attorney Alex Bomstein, who says he 

discovered the difference while analyzing Sunoco's new 

horizontal directional drilling plans filed with DEP, said a risk 

assessment conducted of the pipeline project was based on a 

lower pressure.

tHnS'/fotataimAA’** nrvr
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"Every risk assessment done on^annef6 

psig figure in calculating destructive potential, because that's 

what Sunoco has always represented to the public and to 

regulators,” Bomsteln said.

anta

Bomstein's organization hired Quest Consultants to do a risk 

assessment <

https://stateimDact.nDr.org/pennsylvania/2018/Q8/29/risk- 

assessment-auantifies-mariner-east-hazards-fQr-residents-in- 

two-counties/> on the line. Quest's senior engineer Jeff Marx, 

who conducted the assessment, says the risks are greater with a 

higher pressure.

"Something up in the 2100 psi range would be a significant 

increase and will increase the hazard because the release rate of 

material is largely driven by pressure," Marx said;

What are natural gas liquids, and what happen...

Bomstein says air emissions are also impacted by the pressure, 

and in air permits filed with DEP<

http://files.dePAtate.Da.us/RegionalResources/SCRQ/SCROPortalFiles/Co

%2QMQHiit%2QUnion%20Pump%20Station%20%E2%80%93%209-

21=

12%20DEP%20Addendum%20Memo%20and%20Revised%20Draft%20Si

tlps^Stat8impactnV.Ofa/befmsvtvanla/2019fp3f21/sunoaHivirinAr-AasijdnfltincMubKrf



o

ivanta

OQly%20Qperating%20Perja_________________________________________

stations, the pressure is reported by Sunoco as 1480 psig

"If the pressure were 2100, that would increase emissions, 

meaning Sunoco's estimates would be off, meaning DEP's 

determination around air permitting of this would also be legally 

erroneous," Bomstein said.

Sunoco spokeswoman Lisa Dillinger confirmed in an email that the 

maximum operating pressure of the Mariner East 2x is 2100, but 

insists that is not a change.

"The pipe being used to construct ME2X is designed to safely 

accommodate a MOP up to 2100 psig,” Dillinger wrote. "Its valves, 

wall thickness, grade, and hydrostatic testing <

httPs://primis.phmsa.dotEOv/cornm/factsheet5/fshvdrostatictestmg.htm> 

are all designed to that pressure. This is recognized in our 

documentation with the DEP, PUC and PHMSA. We tested the 

pipe at approximately 2600 psig - way above the design pressure 

and operating pressures”

In a review of public documents submitted to the DEP as part of 

their permit applications in 2016 and to the Delaware River Basin 

Commission in 2015, Statelmpact Pennsylvania could find no 

reference to the 16-inch Mariner East 2x line operating at 2100 

psig. The only references are from the footnotes in recent 

drawings submitted to DEP as part of the revised construction 

plans involving horizontal directional drilling. The company was 

forced to revise its HDD plans after dozens of drilling mud spills 

resulted in DEP penalties and a lawsuit by Clean Air Council.

"Our greatest concern is that Sunoco has put into the ground 

pipeline that has not been properly tested," Bomstein said. "And if 

it can't withstand those pressures, that means there's a great and 

needless risk of rupture and explosion."

ttpsJ/5totelmpactnpr,orfl/penrevtoanla/2Q19/G3/21/sunoco-marinflr.*»Rt.nin*iinMafah//



Sunoco's Dillinger said the current 

pipeline is designed for 1480 psig and the line was tested at about 

2160 psig. The parallel Mariner East 2x remains under 

construction, as do sections of the Mariner East 2. Although the 

Mariner East 2 is operational, construction accidents and delays 

forced the company to use an older section of pipe as a 

workaround while work on the rest of the line continues.

The Mariner East pipeline project includes three lines that carry 

natural gas liquids from eastern Ohio and western Pennsylvania 

about 350 miles across the state to Marcus Hook, Delaware 

County. The Pennsylvania Public Utility Commission shut down 

the Mariner East 1 line earlier this year after a sinkhole exposed 

the pipe in Chester County.

A spokesman for the Pipeline and Hazardous Materials Safety 

Administration said the agency is unaware that the maximum 

operating pressure on the Mariner 2x is now 2100 psig.

The Pennsylvania Public Utility Commission’s Pipeline Safety 

Division, Bureau of Investigation and Enforcement said it cannot 

discuss the specific pressures of pipelines because they "are 

confidential security information." The PUC said federal safety 

regulations do not change based on the maximum operating 

pressure of aline.

A spokesperson for the DEP said pipeline safety and operations 

are not a part of their jurisdiction.

Pipeline safety consultant Richard Kuprewicz of Accufacts, which 

conducted a safety review of the lines running through West

Gp$he.n Township^

https;Zfetatejippactj]pnQrg/pennsylvania/2017/01Z16Zconsultants- 

report-endorses-safetv-of-mariner-eastr2-critics-unmoved/>. 

said that historically, the pressure limits for natural gas liquids 

pipelines is at 1440 or 1480 psig.

t^://tateimp8ct,npr.orBfo6nnsvlvan]a/20tfl/D3/21feiinAm-m!»rin»r.«»«t-nin»iiftMafah#J
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A pressure of 2100 psjg, Kuprewicz says, is Tn a whole different 

ball game.1' He says components like valves and flanges may not be 

adequate for such a high maximum operating pressure.

ivaroa

"All I can say is federal regulations wouldn’t prevent you from 

running it at 2100, but you would be out of your mind" Kuprewicz 

said.

Both Kuprewicz and Marx said failure at a higher pressure 

translates to greater safety risks.

Kuprewicz says his review of Sunoco's practices for the lines 

running through, or close to, West Goshen Township show the 

company exceeded federal safety standards with regard to the 

construction and operation of the Mariner East lines. He said he 

has not seen detailed information about the Mariner East 2x line.

EXPLAINERS

Delaware Watershed

https://stateimpact.npr.org/pennsylvania/tag/delaware-
watersheds

)

t
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CUSTOMER

Sunoco Logistics Partners, LP 

CUSTOMER ORDER SXU500055301

)RDER DESCRIPnO

HFWI Fine Grelned Steel f Ahimlnum KHUd f Cantimrausty 
Cast / Melted and Manufectured hi U^A.

OD 20.000 Inches 

WALL 0.380 Inch 

GRADE APZ5L«X65M>PSU 

SPEC API-5L
VERSION 45th December 2012 

QUANtnY 
5TERP0 6764-15

TEST PARAf-lETERS

PRESSURE DURATION DRILLHOLE 

2,480 PSI 15 Seconds 0^25 In 

.FRACTURETjppGHNBS^rfeRIA 

CVN*46*32F (35 ftlb. fnlidmuin per 3/4-size).

w a ii I •E’K’t Si* I s i: i
NOTCH

N10
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1,650° F

Flattening tests acceptable per specifications.

-if-=~
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TtNSILETESTS (in PSI) SPECIMEN SIZE 12.0 In X-2'(1.5’x t) DROP WEIGHT TESTS TRANSVERSE rULL SIZE

2764 5 PIPE LONGITUDINAL 78,300 91,700 31 0.85
2764 5 TRANS PIPE 67,300 93,500 31 0.72

2764 5 TRANS PIPE WELD 91,700

2766 5 TRANS PIPE 73,200 91,900 29 0.80
2766 5 TRANS PIPE WRD 91,600

SXiUfplPE LOCATIONVra»lP r^l^^2H: T:' T ?]
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HARDNESS SURVEY

2764 5 VICKERS 10 KGF 211 177 178 178 210
2764 5 VICKERS 10 KGF 218 176 190 184 220
2764 5 VICKERS 10 KGF 212 182 168 194 226

CHEMICAL TESTS
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Commerce Finds Dumping and Countervailable Subsidization of Imports of Large Diameter Welded
Pipe from Canada, Greece, Korea, and Turkey

• On February 21, 2019, the Department of Commerce (Commerce) announced its affirmative final 
determinations in the antidumping duty (AD) and countervailing duty (CVD) investigations of imports of

„ large diameter welded pipe from Canada (AD only), Greece (AD only), Korea, and Turkey.

• The AD and CVD laws provide U.S. businesses and workers with a transparent, quasi-judicial, and 
internationally accepted mechanism to seek relief from the market-distorting effects caused by injurious 
dumping and subsidization of imports into the United States, establishing an opportunity to compete on a 
level playing field.

• For the purpose of an AD investigation, dumping occurs when a foreign company sells a product in the 
United States at less than its fair value. For the purpose of a CVD investigation, a countervailable subsidy is 
financial assistance from foreign governments that benefits the production of goods from foreign companies 
and is limited to specific enterprises or industries, or is contingent either upon export performance or upon 
the use of domestic goods over imported goods.

In the Canada investigation. Commerce assigned a dumping rate of 12.32 percent for mandatory respondent 
^ ) Evraz Inc. NA. Commerce assigned a dumping rate of 12.32 percent to all other producers and exporters of 

v- large diameter welded pipe from Canada.

• In the Greece investigation, Commerce assigned a dumping rate of 9.96 percent for mandatory respondent 
Corinth Pipeworks Pipe Industry S-A. Commerce assigned a dumping rate of 9.96 percent to all other 
producers and exporters of large diameter welded pipe from Greece.

• In the Korea investigation, Commerce assigned a dumping rate of 14.97 percent for mandatory respondent 
Hyundai RB Co., Ltd.. Commerce assigned a dumping rate of 7.03 percent for mandatory respondent SeAH 
Steel Corporation. Commerce assigned a dumping rate of 20.39 percent for mandatory respondent Samkang 
M&T Co., Ltd., based on adverse facts available. Commerce assigned a dumping rate of 9.30 percent to all 
other producers and exporters of large diameter welded pipe from Korea.

• In the Turkey investigation. Commerce assigned a dumping rate of 4.55 percent for mandatory respondent 
Borasan Mannesmann Boru Sanayi ve Ticaret A.S. Commerce assigned a dumping rate of 5.05 percent for 
mandatory respondent HDM Celik Boru Sanayi ve Ticaret A.S. Commerce assigned a dumping rate of 4.68 
percent to all other producers and exporters of large diameter welded pipe from Turkey.

• In the Korea investigation. Commerce has calculated a subsidy rate of 0.01 percent (de minimis) for 
mandatory respondent Husteel Co., Ltd., 0.44 percent (de minimis) for mandatory respondent Hyundai Steel 
Company and 27.42 percent for mandatory respondent SeAH Steel Corporation based on adverse facts 
available. Commerce calculated a rate of 9.29 percent for all other Korean producers and exporters.

In the Turkey investigation, Commerce has calculated a subsidy rate of 3.72 percent for mandatory 
respondent HDM Celik Boru Sanayi ve Ticaret A.S. and 0.92 percent (de minimis) for mandatory
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respondent Bomsan Mannesmann Boru Sanayi ve Ticaret A.S. Commerce calculated a rate of 3.72 percent 
for all other Turkish producers and exporters.

Upon publication of the final affirmative AD determinations. Commerce will instruct U.S. Customs and 
Border Protection (CBP) to collect AD cash deposits equal to the applicable final weighted-average 
dumping rates. Further, as a result of the affirmative final CVD determinations, if the U.S. International 
Trade Commission (TTC) makes affirmative injury determinations, Commerce will instruct CBP to resume 
collection of CVD cash deposits equal to the applicable above-dc minimis subsidy rates.

The petitioners are American Cast Iron Pipe Company (Birmingham, AL), Berg Steel Pipe Corp. (Panama 
City, FL), Berg Spiral Pipe Corp. (Mobile, AL), Dura-Bond Industries (SteeltonJA), Skyline Steel 
(Parsippany, NJ), and Stupp Corporation (Baton Rouge, LA). ~ ^

< • The merchandise covered by the Canada, Greece, Korea, and Turkey investigations is welded carbon and
* alloy steel pipe (including stainless steel pipe), more than 406.4 mm (16 inches) in nominal outside diameter 

(large diameter welded pipe), regardless of wall thickness, length, surface finish, grade, end finish, or 
. stenciling. Large diameter welded pipe may be used to transport oil, gas, slurry, steam, or other fluids, 

liquids, or gases. It may also be used for structural purposes, including, but not limited to, piling. 
Specifically, not included is large diameter welded pipe produced only to specifications of the American 
Waterworks Association (AWWA) for water and sewage pipe.

Large diameter welded pipe used to transport oil, gas, or natural gas liquids is normally produced to the 
American Petroleum Institute (API) specification 5L. Large diameter welded pipe may also be produced to 
American Society for Testing and Materials (ASTM) standards A500, A252, or A53, or other relevant 
domestic specifications, grades and/or standards. Large diameter welded pipe can be produced to 

HU comparable foreign specifications, grades and/or standards or to proprietary specifications, grades and/or 
Q standards, or can be non-graded material. All pipe meeting the physical description set forth above is 

' — covered by the scope of these investigations, whether or not produced according to a particular standard.

Subject merchandise also includes large diameter welded pipe that has been further processed in a third 
country, including but not limited to coaling, painting, notching, beveling, cutting, punching, welding, or 
any other processing that would not otherwise remove the merchandise from the scope of the investigations 
if performed in the country of manufacture of the in-scope large diameter welded pipe.

Excluded from the scope of the Korea AD and Turkey AD investigations are any products covered by the 
existing antidumping duty orders on welded line pipe from Korea and Turkey, respectively. See Welded 
Line Pipe from the Republic of Korea and the Republic of Turkey: Antidumping Duty Orders, 80 FR 75056 
(December 1, 2015). Also excluded from the scope of the Korea AD investigation are any products 
covered by the existing antidumping order on welded ASTM A-312 stainless steel pipe from Korea. See 
Welded ASTM A~312 Stainless Steel Pipe from South Korea: Antidumping Duty Order, 57 FR 62300 
(December 30,1992). Also excluded from the scope of the Turkey CVD investigation are any products 
covered by the existing countervailing duty order on welded line pipe from the Republic of Turkey. See 
Welded Line Pipe from the Republic of Turkey: Countervailing Duty Order, 80 FR 75054 (December 1, 
2015).

The large diameter welded pipe that is subject to these investigations is currently classifiable in Harmonized 
TariffSchedule of the United States (HTSUS) under subheadings 7305.11.1030,7305.11.1060,

. 7305.11.5000, 7305.12.1030,7305.12.1060,7305.12.5000, 7305.19.1030,7305.19.1060,7305.19.5000, 
7305.31.4000, 7305.31.6010,7305.31.6090,7305.39.1000 and 7305.39.5000. While the HTSUS

U.S. Department of Commerce | International Trade Administration | Enforcement and Compliance
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subheadings are provided for convenience and customs purposes, the written description of the scope of 
' these investigations is dispositive.

• • In 2017, imports of large diameter welded pipe from Canada, Greece, Korea, and Turkey were valued at an 
- 'j estimated S179.9 million, S10.7 million, S150.9 million, and S57.3 million, respectively.

• The Final Decision Memoranda are on file electronically via Enforcement and Compliance's Antidumping 
and Countervailing Duty Centralized Electronic Service System (ACCESS). ACCESS is available to 
registered users at https://access.trade.gov, and to all parties in the Central Records Unit, Room B8024 of 
the main Department of Commerce building. Please refer to AD case numbers A-l 22-863 for Canada, A- 
484-803 for Greece, A-580-897 for Korea, and A-489-833 for Turkey and CVD case numbers C-580-898 
for Korea and C-489-834 for Turkey.

• NEXT STEPS
’ • The ITC is scheduled to make its final determinations on or about April 5,2019.

• If the ITC makes affirmative final determinations that imports of large diameter welded pipe from Canada, 
Greece, Korea, and/or Turkey materially injure, or threaten material injury to, the domestic industry, 
Commerce will issue AD and CVD orders. If the ITC makes negative determinations of injury, the 
investigations will be terminated.

FINAL DUMPING RATES:

COUNTRY EXPORTER/PRODUCER DUMPING RATES

f ‘
^ Canada

i

Evraz Inc. NA 12.32%

All Others 12.32%

COUNTRY EXPORTER/PRODUCER DUMPING RATES

Greece Corinth Pipeworks Pipe Industry S.A. 9.96%

All Others 9.96%

COUNTRY EXPORTER/PRODUCER
DUMPING

RATES
CASH

DEPOSIT

Korea

Hyundai RB Co., Ltd. 14.97% 12.86%

SeAH Steel Corporation 7.03% 4.92%

Samkang M&T Co., Ltd. 2039% 18.28%

All Others 930% 7.19%

U.S. Department of Commerce | International Trade Administration | Enforcement and Compliance
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•d
r'v/:' peposi'

Turkey
Borusan Mannestnann Boru Sanayi ve Ticaret A.S. 4.55% 4.55%

HDM Celik Boru Sanayi ve Ticaret A.S. 5.05% 4.05%

All Others 4.68% 3.68%
'Roles are adjusted for export subsidies.

FINAL SUBSIDY RATES

>^o™try^
SUBSIDY RATES k r

Korea

Husteel Co., Ltd. 0.01% {de minimis')

Hyundid Steel Company 0.44% (de minimis)

SeAH Steel Corporation 27.42%

All Others 9.29%

i CQUNtRY EXPORTER/PRODUCER $UBSp>Y RATE

? Turkey Borusan Mannesmann Boru Sanayi ve
Ticaret A.S.

0.92% {de minimis)

HDM Celik Boru Sanayi ve Ticaret A.S. 3.72%
All Others 3.72%

* de minimis a less than \% for developed countries, less than 1% for developing countries.

CASE CALENDAR;
:?r;--c?^^vent; ■. - • • ■* ^ 1 *

; •-Gyp;;',- " :M--- -

Petitions Filed January 17,2018 January 17,2018

DOC Initiation Date February 9,2018. February 9,2018

ITC Preliminary Determinations March 6,2018 March 6,2018

DOC Preliminary Determinations June 29,2018 August 27, 2018

DOC Final Determinations February 19,2019 February 19,2019

ITC Final Determinations April 5,2019 April 5,2019

Issuance of Orders* April 12,2019 April 12,2019

4;
•733(aKl) of the Tariff Act of 1930, u amended (the Act). ForCVD investigation!, the deadlines art set forth in sections 703(b) and 703(a) of the Act. These deadlines 

>y be extended under certain circumstances
"^is will take place only in the event of affirmative final determinations from Commerce and the UC,

U.S. Department of Commerce | international Trade Administration | Enforcement and Compliance
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IMPORT STATISTICS

(^'iVolume (metric 

‘ tons)

(

306,779 61,385 158.039
413,431,361 65,951,912 179.945,124

. Value

Source: U.S. Census Bureau, accessed through Global Trade Atlas. (HTSUS 7305.11.1030, 7305.11.1060,7305.11.5000, 
7305.12.1030,7305.12.1060,7305.12.5000, 7305.19.1030,7305.19.1060,7305.19.5000,7305.31.4000,7305.31.6010, 7305.31.6090, 
7305.39.1000, and 7305.39.5000.) Note: Currently there are AD andCVD orders on welded line pipe from Turkey and an AD order 

welded line pipe from Korea. These three orders cover welded line pipe not more than 24 inches in nominal outside diameter. The 
•aove import statistics include HTSUS subheadings that may also be covered under the AD and CVD orders; therefore, the above 

^ •—Iport statistics for imports of large diameter welded pipe from Korea and Turkey may be overstated.

U.S. Department of Commerce | International Trade Administration | Enforcement and Compliance
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United
Steelworkers of 
___ America___

AFL-CIO/CLC

Five Gateway Center 
Pittsburgh. PA 15222

(412) 562*2400 • FAX (412) 562-2484

August 28, 1991

wilmer Jay Baker 
Local Union 4442, District 7 
United Steelworkers of America 
95 Beagle club Road 
Carlisle, PA 17013

Dear Brother Baker:

This letter is to notify you that District 7 Director John 
Reck has recommended you for a four (4) day course in Hazardous 
Waste and Chemical Emergency Response training, September 29- 
October 4, 1991. This training is conducted under a national 
Institute of Environmental Health Sciences (NIEHS) grant to a 
consortium of the International Chemical Workers Union (ICWU), the 
United Steelworkers of America, the Greater Cincinnati Occupational 
Health Clinic and the University of Cincinnati. The course will be 
held at the Center for Worker Health and Safety Education in 
Cincinnati, Ohio. I am forwarding your name and address to the 
Center. You will be receiving a letter from them with all the 
details shortly.

The training is authorized by the Superfund Amendments and 
Reauthorization Act of 1986 (SARA) for the education of workers 
engaged in activities related to hazardous waste removal, 
containment and emergency response. Your International Health, 
Safety and Environment Department selected plants where we believe 
workers should be trained, based on questionnaires returned to us 
by your Local Union and our experience with assisting members with 
safety and health problems in similar plants.

If your emergency response team has deficiencies or if no 
emergency response team currently exists in your plant, we are 
certain there should be one. This course will give you the 
education to return to the plant and inform other workers and 
management what programs are necessary or can be improved. It is 
still management's responsibility to establish or upgrade the 
programs.

C * j)
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For more Information regarding pipeline safety and an wonjew industry
please visit the following websites; *

Wilmer Baker, Reply Brief Submission

Pipeline Resources and Information
• 811 -wwwxall811.com
• Pipeline 101 - www.pipefinelOIxom
• Association of Oil Pipe Lines (AOPL) • wwwxopl.org
• American Petroleum Institute (API) - wwwxpi.org
• Common Ground Alliance (CGA) - www.commongroumlal8ance.com 

Govemment/Regufatory Agencies
• Pipeline Hazardous Materials Safety Administration (PHMSA) - phmsa.dotgov
• Department of Transportation (DOT)-www.dotgov

To learn more about Sunoco Pipeline L.P., or to take our survey, visit our website at: wwwxunocologisticsxom

Sunoco Pipeline LP. operates the Inland and Harbor pipeline systems.

PRODUCTS THAT MAY BE TRANSPORTED IN YOUR AREA
PRODUCT LEAK TYPE VAPORS

HIGHLY VOLATILE LIQUIDS (SUCH
AS: BUTANE. PROPANE, ETHANE.
E/P MIX). ONLY IN GLOUCESTER 
COUNTY. NJ: NATURAL GAS

Gas
Initially heavier than air, spread along ground and may 
travel to source of ignition and flash back. Product b 
colorless, tasteless and odorless.

HEAtIH
HAZARDS

May be Ignited by heat sparks, or flames and may .form combustible mixture with air. Vapors 
may cause dizziness or asphyxiation and be toxk if inhaled at high concentrations. Contact with 
gas or liquefied gas may cause bums, severe Injury and/orfriistbite.

HAZARDOUS LIQUIDS (SUCH AS: 
CRUDE OU. DIESEL FUEL JET FUEL 
GASOLINE. AND OTHER REFINED 
PRODUCTS]

liquid

Initially heavier than air and spread along ground and 
collect In low or confined areas. Vapors may travel to 
source of ignition and flash back. Explosion hazards 
indoors* outdoors or in sewers.

HEALTH
HAZARDS

Inhalation or omtact whh material may irritate or bum skin and eyes. Fire may produce
Irritating, corrosh^ and/or toxic gases. Vapors may cause dizziness or suffocation. Runoff from 
fireuntrol dr dilution water may cause oollution:

LOS PHODUCTOS QUE TRANSPORTAMOS EN SU AREA
PRODUCTO TIRO DEFUGA VAPORES

tiQUIDOS ALTAUENTE VOLATILES (TALES COMO: 
BUTANO. PROMNO, ETANO, E/T MIX). SOLO EN 
GLOUCESTER COUNTY, Hi: GAS NATURAL

Gas

inklalmente mEs pesado qve a! aka, sa propega an 
al suelo y puede via jar hast* fuentes de ancerdldo y 
ocaskmar retrocatos de llamas. Elproduaonotlene 
color, saber fdolar.

UBQOSAtA
SAUJO

Pueds tncendiane toncalor, chbpas o con llamas y puedaformar una mazda infiamabla con cl a Ire.' Los vapor es 
puetfen uusar mareoso asflsla si estos son Miatados en concemradones aitas. El comactd'con al gas been d gas 
Ikuado puedeuiUMrViucmaduras. lelones braves Wo comielftddn." ' ' .

UQUIDOS PEUGROSOS
[TALES COMO: FETROLEO CRUOO. COMBUSTIBLE 
OIISEL COMBUSTIBLE PARA JETS, GASOUNA Y 
OTROS PRODUCTOS REflNADOSI

Lfquido

Inicialmenta mil pesado qua el aire y sa propaga an 
el suelo yteacuRUria an Areas bafasoconfinadas. Los 
vapores pueden vl^sr hasta fuentes de encendido 
y ocasknar revocesos de llamas. Los peligros 
de eipiosidn ocurren adentro, afuera o en lot 
ektmarilledos.

fBSGOSAlA
SALUD
- i

La Mtffa^n o al contact con at material pueden Inkar o quafnar brpM y los qfos.* El hwgo pueda prochidr gases 
IrrjtviteL oonoslras y/ tdsicos. lbs vapbres pucdein causar marecs o sbfocKldn. La'escorrentla qua pnndene dal 
conubl dal fi«oo b be las aouas de diluctth puede causar cbntamlnaci6n. ~ '

24-Hour Emergency Number: 800-786-7440

O Sunoco Logistics Non-Emergency Numben 877-795-7271
Sunoco pipefina lr Website: www.sunocologistics.com

7 ©Sunoco Logistics Partners LP. AD Rights Reserved.
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(Lsi^ iltasta 1^

^riner East 1 entered service over four years ago and the operator, Sunoco /Energy Transfer, still has not shared

critto^l, potentially life-saving Information with local hazmat teams, emergency responders, schools, townships, counttds and 
homeowners along the pipeline route. There is currently no possibility of creating adequate evacuation route, early^rning 

systemsNnd a meaningful hazard response. Instead of demonstrating transparency and compliance with our lawyand regula

tions, SunoWEnergy Transfer has rushed to put Into operation their mls-matched, cobbled together workaroupa pipeline, once 
again putting'their profit above best engineering practices and public safety.

While the operanu has now admitted to making mistakes and promised 'to do better:, it Is too little, to la^6. Years of making 

mistakes while constructing, maintaining, and operating their pipelines has lead to the highest leak and^eddent rate In the in
dustry. Sunoco/ET cottinues to operate above the law and abuse their power. Pennsylvanians are continually being exposed to 
grave danger each day tH|s pipeline is in service and thousands of lives are at stake. The PUC alongyfth Governor Wolf has 

acknowledged the same.

ENOUGH IS ENOUGH Xfre people of Pennsylvania demand that our Titfe 35 rights met and that 

the Governor will use his^uthority and direct his state agencies to protect the public from the 

involuntary, unmitigated unconscionable risks NOW1

*PUBLIC AWARENESS PROGRAMSNflRE MMOEQUATE People within only first 1,000 feet are being given Infor

mation by the operator, which they claim ftJ>e sufficient for" Awareness*. The instruction to run upwind, on foot, to a 'safe 

distance' are neither realistic nor adequate. eWi if the proper information amfeducation was being given, those outside of the 

1,000 fee and still within the probable impact radius need to knowledge tq^rotect themselves and their neighbors.

TITLE 35 PA Section 7313 (5) Indicates every persomM risk of a knowMiazard must be warned and informed. There are over 
40 schools across the Commonwealth who have not been able to pi^rtfor this hazard.

The operator has never disclosed vital informatiorem ouc^chools regarding who to plan for the safety of our students. 
The continually meet with school officials and provide them^dtn essentially marketing Information on the construction and 

operations of pipelines. They have never disclosed actual risj^T^hools must plan for all local hazards as dictated in TITLE 35 

Section 7701 (g)

Early detection systems provided by SPLP arc not/ampbant ifilii state standards for public notificatioib The operator 
does not have an odorant, a warning siren or other l$pown system that proven method of public early warning. Their SCADA 

systems have failed to notify them of leaks.

TITLE 35 part til Section 7313 (6) Indicates thaf PEMA and local emergency response agencies are responsible for such an 
alarm system to protect the public from knoum hazards. Why has the operator not worked with our state agencies and com
piled with state law? Mariner 1 has been operating for 4 years and Mariner 2 and ZJ^have been in the planning and construction 

state for far longer.

Early warning systems do not confply with federal guidelines.
The operator tells those living, leasmng and working In the blast zones not to use cell phones. How can we inform emergency 
responders of life-threatening sitoations concerning a release? How should emergency responders Inform those of us in danger 
to begin evacuations without exposing us to more high consequence hazards. TITLE 35 Section\503 indicates that PEMA is re
sponsible to provide Pennsylyanians with an appropriate emergency alert system. Why has the operator not attempted in 4

1 with this iyears of serv ce of Mariner East 1 to comply1 i measure?

Emergency Plans anckResponse are inadequate Without hazard planning by emergency responded we are unprepared and 

risk catastrophes. TITr 35 PART III #7505 Indicates that political subdivisions are required to maintain apd keep current disas
ter prevention and response plans that are reflective of ALL local hazards. Why hasn't the operator given tne Information to our 
emergency respylaers for an emergency of a known hazard running past our schools, homes and public spaces?

Our State ha^ been Forced out ofCompliance with our Health and Safety Statute. Sunoco has had ample^lme to comply 
with agendas responsible to protect life and property. Sunoco has relied on 'homeland security* to shield this vltanqformaiion 

from thMe charged with ensuring domestic tranquility. No private entity should be allowed to violate school code or deny Penn
sylvanians of their rights and prevent heroic first responders from planning disaster prevention. TITLE 35 part III 7313 (x^) Indl- 
catepPEMA has the power and duty: To cooperate with the Federal Government and any public or private entity in achieving 

any purpose of this part and implementing programs for disaster prevention, preparation and recovery*. Sunoco has not al- 
Swed these brave men and women to comply with their sacred oath. This obfuscation risks a catastrophe, is criminal and puts> 

our first responders at additional risks.
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<G \7b Whom It May Concern,

Th&Pennsylvania Emergency Management Agency (PEMA) has significant power over 

pipellhes as they relate to emergency preparedness, mitigation, and response. These, 

are explk&ty spelled out under Title 35, the Health and Welfare Statue of Pennsylvanie 

Sunoco'sptan to export colorless, odorless, heavier than air combustibles through our 

communltles^as been a haphazard idea from the start and an emergency management 
disaster waitinb4o happen.

*rs

Legislation has not hep? pace with advances In the technological innovatfafs the oil and gas 
industry have made sthce the creation of the Natural Gas Act. The fact that Pennsylvania has 
no pipeline siting agenc^even though the PA Supreme Court rules the PUC has this authority, 

means that hard working Pennsylvanians are not safe in their homes and their children are not 
safe in their schools. Emerghicy planning does not work in a linear bottom up approach as has 

been suggested to the public, ihsfoct, responsible planning conwines the perspective and 

expertise of all our community stakeholders. The toot remaids that the community's demands to 

life, liberty, and property have not t&an property realizedxvhen recovery is the only aspect 
accounted for in our Emergency Respbqse plan and ttys ill-hazards approach currently In place 

ignores the mitigation and preparedness requirements as outlined in Pennsylvania Emergency 
Management Services Code (35 Pa. C.S. §§J10$t seq. And 7103L

This approach, to cto what we can with what have, is not legally or morally appropriate fora 

new and identified risk. It is unproductive atbesbaqd grossly negligent at worst There has 
been more than enough information acy/red and bright to the attention of our officials in the 

last four years to see this project for mat it is-a dangmus proposal to our Commonwealth that 
limits our ability as a community to mperiy identify, mitigate, and respond to the hazards 

presented by the Mariner East pmect. The linear model of ehjergency planning has failed to 
give residents information or assurances about their safety. Respectfully, and in the spirit of 

giving our community the duy diligence it deserves and is lawfulfywtitled to, it is time for PEMA 
to exercise all of its powenfand duties under Tttie 35.b. 7313. In factsft Is the obligation of our 

local government and theexpectation of the community to d/rectiy invbtye PEMA in our planning 
process to correct th&6eficiencies in our hazard mitigation and responstyans that we have 

been unable to exe/sute ourselves. Safe and reliable service is somethingmat can no longer be 

touted by the Pesmsytvania Public Utility Commission when compared to thefqguimments as 

outlined by Tm 35 and the requirements our local municipalities must comply wifh. In fact, the 

PennsylvarmPublic Utility Commission should be asked to determine, IF, serviceiesafe and 

reliable todhe public, as stated In Tide 66 Sec 1501. given the unknowns with our cuhpnt 

planning, preparedness, and recovery plans.

Attached, please find notes that explicitly outline the facts surrounding the Mariner East pro] 

id the obligation of our state to act.

Notes:
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Pipeline Incidents

Emergency Response Procedures »

□ If the pipeline release is NOT
ignited,

■ DO NOT cause any open flame 
or other potential source of 
ignition such as an electrical 
switch, vehicle ignition, 
lighters/matches, road flares, etc.

■ DO NOT start motor vehicles or 
electrical equipment

m Special considerations for 
butane liquid in cold temps

SPLP B 000277
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'ict 10 State
/

; opposed to Paycheck Deceptfon laws that 

nterfere with union members rights to partici- 
the political and legislative process.

ghts

)ice to form a union should be left to employ- 

hout interference or intimidation from the em- 
Companies should not deny their workers the 
inity to organize together on the job.

tport legislation to assure that all workers— 
ind private, professional and non-professional, 
le and full time, guards, production and service 
ees—have the legally protected right to union 
ntation.

•iport legislation to assure that once a labor 

is reached, the agreement will be enfbrce- 
its term and that employers and their succes- 

I not be permitted to evade their contractual 

ans.

tally, we are In favor of legislation to assure 
:h sides in a collective bargaining dispute have 
conomic, judicial and political resources and 
an that prohibits the hiring of permanent re- 
:nts of strikers during a labor dispute.

ovee OSHA

upational Safety and Health Act (OSHA) was 
ito law in 1970, safeguarding the health and 
f private sector workers. Currently, there are 

lately 500,000 public workers in Pennsylvania 
not have any protections under OSHA. State 

sn is needed to protect public workers in the

Issues
aunts stmwoHcen

BowwtMrowmrte

■ Public employees build and maintain our highways, work 
in sewage plants, guard our over-crowed prisons, fight 

fires, protect against crime, work In state hospitals and 
preform a variety of hazardous jobs without OSHA safe

guards.

• Pennsylvania needs a well balanced public sector Safety 
and Health law that would provide needed safeguards 
by establishing safety and health committees, setting 
staffing levels for fire fighters, implementing a safety 
plan to remove asbestos dangers in public places, and 
provide many other safeguards that are provided by 
Federal OSHA.

Infrastructure

• Pennsylvania has been in desperate need of transporta
tion funding. Whether its our aging bridges, crumbling 
roads or underfunded public transportation, ail aspects 
of Pennsylvania's transportation infrastructure need im

provement £

• The United Steelworkers supports funding that will pro
duce, continuous, sustainable and appropriate funding 
levels for all sources of transportation. Using the Federal 
Highways Administrations conservative job multiplier, 
we can expect the creation of 30,000 jobs for every $1 
billion invested, that means nearly 100,000 jobs will be 
created with a $3 billion proposal.

• . Additionally, we oppose any efforts to privatize portions

of our transportation system, such as mass transporta
tion, which is the life-blood to so many communities and 

businesses.
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3M RESPIRATOR TRAINING

3M

This Is To Certify That
uj . y

(^Has Been Trained in The Use, limitations And Maintenance Of 3M Brand Respirators) 

Has Passed a Qualitative Fit Test Using The 3M FMO With 3M Brand Respiralor(s}

i^Etouid Not Be Fit Tested Due To
Bg>g.Ts .

IqY'

Date *

3M RESPIRATOR TRAINING

1 acknowledge having receivedlhis Respirator Training 

while an employee of________________________________
(Name of Company)

O
Empioyeg^ignature

Employers Copy



NO SCANNED IMAGES ARE
AVAILABLE

COMPLETE TRANSCRIPT 
AND/OR EXHIBIT(S) 

MAY BE VIEWED IN THE 
COMMISSION’S 

FILE ROOM
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SPLP Ex. No. 23
How would you recognize a pipeline leak? Page 54 of 318
While pipelines are the safest method of transporting the fuel and products we use every day, 
knowing how to recognize a pipeline leak is important The following may indicate a pipeline leak:

° Sight Liquid pools, discolored or abnormally dry SGil/vegetation, continuous bubbling in wet or 
flooded areas, an oily sheen on water surfaces, and vaporous fogs or blowing dirt around a 
pipeline area can all be Indicative of a pipeline leak. Dead or discolored plants In an otherwise 
healthy area of vegetation or frozen ground in warm weather are other possible signs.

• Sound: Volume can range from a quiet hissing to a loud roar depending on the size of the leak 
and pipeline system.

• Smell: to unusual smell, petroleum odor, or gaseous odor will sometimes accompany pipeline 
leaks.

What to do in the event a leak were to occur:

• Public safety and protecting the environment are the top priorities.

• Turn off any equipment and eliminate any ignition sources without risking injury.

• Leave the area by foot immediately. Try to direct any other bystanders to leave the area.
Attempt to stay upwind.

• From a safe location, call 911 or your local emergency response number and call the 24-hour 
emergency number for the pipeline operator. Provide your name, phone number, a brief 
description and location of the incident so a proper response can be initiated.

O What not to do in the event a leak were to occur:

• DO NOT cause any open flame or other potential source of ignition such as an electrical 
switch, vehicle ignition, light a match, etc. Do not start motor vehicles or electrical equipment. Do 
not ring doorbells to notify others of the leak. Knock with your hand to avoid potential sparks from 
knockers.

• DO NOTcom into direct contact with any escaping liquids or gas.

• DO NOT drive into a teak or vapor cloud while leaving the area.

• DO NOT attempt to operate any pipeline valves yourself. You may inadvertently route more 
product to the leak or cause a secondary incident.

• DO NOT attempt to extinguish a petroleum product fire. Wait for local firemen and other 
professionals trained to deal with such emergencies.

What to do in case of damaging/disturbing a pipeline

If you cause or witness even minor damage to a pipeline or its protective coating, please immediately 
notify the pipeline company. Even a small disturbance to a pipeline may cause a future leak. A gouge, 
scrape, dent or crease is cause enough for the company to inspect the damage and make repairs.

All damages to underground gas or hazardous liquid pipeline facilities are required by law to be 
reported to the operator. Excavators must notify the pipeline company immediately upon damaging a 
pipeline.
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the forgoing document upon the 

parties, listed below, in accordance with the requirements of § 1.54 (relating to service by a 

party).

BY OVER-NIGHT FEDERAL EXPRESS

WILMERJAY BAKER 
430 RUN ROAD 
CARLISLE PA 17015

Thomas J. Sniscak, Esquire 
Whitney E. Snyder, Esquire

Dated: October 1,2019


