





‘“Borough.of Ellwood Clty‘to 1mprovc curbs,‘s1dewalk Tai 1ngs -for Lhe S
;approaches of the Second . Street Overpass & Actually, the:latest order
- directing Borough of" Eliwood City to perform ‘work on the approaches to
1the Second Street overpas was adopted on. November 6 1981

S e We also flnd that The Baltlmore , ,
o dlrected 1n‘the same order to. complete plans to ‘repair

‘[  rep1ace the curbs, ‘sidewalks and 31dewalk rallings ‘on. L

. overpass wi 90 days after entry of this Opinion and

”‘f‘ tlme allot for the rallroad company‘to complet'“plan'

' granted an*

- f‘,f:, ORDER ADOPTED-»:

;or replace

o ,Apr:_l ’29 1953
ORDER ENTERED ;ﬂAY 13 1983




5 SECRETARY’S 'OFFI
Eublic Utzlxty Gommis

é Of the Appllcatlon of The Baltimote and
or Rehearing. . Please. return a fllewstamped
; envelope I haVe prov:Lded

/, The Chessie System. Rallroads, a umt of CSX Corporatton, are: p
. ‘Baitamore and Ohio Rat!road Weste n Mawland RaiIWay and afflliated lines. .=~ -




i kEdward,Leymarle Jr Esq., erncl
- 432 FOuntalnxAvenue‘k‘_ -

“ld Esqi,*wtenc_, } §g,g«*'~ e

fon Street

-~<e Bulldlng

“7fPennsylvan1a 17120 Hi“1"

';Stephen Dlttmann, Esq ,vw]encl
-~ Assistant Counsel = ;
~Department of Transportatlon
Commonwealth of Pemmsylvania

- -521 Transportation & Safety BUlldlngﬂj;‘#; g;f .~*“v”‘

& '1 Harr1sburg, Pennsylvanla 17120




o JTHE BALTIMORE AND OHIO RAIL’ROAD
. COMPANY, DEPARTMENT OF TRANSPORTA-

 COMPANY, WESTERN PENNSYLVANIA WATER
' COMPANY, GOLUMBIA GAS OF PENNSYLVANIA, :
. _INC., AND THE BELL TELEPHONE COMPANY e
e PENNSYLVANIA | g

. PRATT, STATE REPRESENTATIVEdedg°J7j'V

.—vs- ¢‘T*: e *i;;,,if{k | e@mrrazmr EOCKET
| NO 80041953

" TION OF THE COMMONWEALTH OF PENNSYL-,‘J:’f
 VANIA, BOROUGH OF ELLWOOD CITY, =
 LAWRENCE COUNTY, PENNSYLVANIA POWER  :

OHIO RAILROAD COMPANY’FOR REHEARlD Sl e

"S;ITO Pennsy1Van1a PubllC'UtllltV CommlsSLOn;f“*“'4f7'*'“

Comes now The Baltlmore and,Ohlo Rallroad Company (B&O)

’ffffitand by and through 1ts counsel respectfully petltlone Ehat the

fj_coprnlon and order of the Pennsylvanla Publlc Utlllty Comm1551on ‘ffe5€;@j

7:ffhere1n, entered on May 11 1983 be set a31de and vacated and

: athat an order grantlng a rehearlng of all 1ssues of fact and law

‘dafflnvolved 1n.sald proceedlng be made there1n In support of thlS

d'd“;appllcatlon appllcant respectfully represents that sald oplnlon ’

"*iand order are erroneous for the followrng reasons

3y The orlglnal Complalnt In thls matter alleged that

g ,i palnt or other protectlve coatlng on the steel structure 1s eroded’ir~f

"id;causrng pos51b1e corr031on to structure thereby\creatlng a hazard

ddr tc vehlcular andfpedestrlan trafflc.A" The ev1dence adduced by the

‘LB&O and the other partles at the orlglnal hearlng addressed that

'wallegatlon only Wlthcrespect to the Flfth Street underpaes fhe fur

"‘,d5 ev1dence dealt only Wlth the 1ssue of the structural 1ntegr1ty of

'7;7fthe structure V ne of the ev1dence concerned,motorlst v1s15111ty




~etor safety hazards posed by 1ack of palnt onuthe concrete surfaC‘7*

k“v"?The trafflc counts and acc1dent statlstlcs 1ntroduced at that ¢

71 hearlng related only‘tn the allegatlon of’surface Water accumulatlonkdik

in the underpass These statlstlcs dld not lndlcate that the lack

IQ}Of pamntlng resalted 1n a hazardous condltlon to moeorlsts

““d2 At the hearlng fer enforcement there Was no evmdence o

'5fbear1ng on how palntxng would make the underpass safer for the
5?fmotor1ng publlc The only eV1dence upon Whlch the order could
»efgbe based was fbur photographlc exhlblts taken durlng dayllght

e»,;fheurs Whldh deplcted the underpass 1n 1tsipa1nted ccndltloﬁ.

3ﬂ(ffwas no comparlson w1th photographs of‘the brldge 1n 1t3“unpa1nte;‘

| 'mﬁfcondltlon There was no ev1dence that~a‘hazard'us condltmon ex.stsbbrif
‘“~ffso that remedlal measures are warranted n
rf..,measures that mlght be 1ess costly and more effec

3‘, The Oplnlon and order are not suppor_edaby*the

'dd¢ﬂeVlaence that was presented to the Comm1351on in thlS matter,qe
e REFORE appllcant The Baltlmgre and OhIO Rallraeé
; ?iCompany respectfu11Y'requestS that the oplnlon and order entered on

d?May ll 1983 ’ln the above-entltled.matter be set aSLde and vacated :WQW

kdlﬁthat appllcant be granted a rehearlng of all 1ssues of fact and
e,flaw thereln that at sald,rehearlng, appllcant be permltted to
;w:Dresent new and addltlonal ev1dence‘ and that thereafter upon the

";1subm1351on‘of saL»'cause the Commlsslon 1ssue 1ts oplnlon and order

““d_k”based on suchknewfan'faddltlonal 1n£ormatlon

Respectfully submltted d;f}ﬂ

'RACHEL'E E i T —
.,.Attorney for The Baltlmore and'fﬁ
~ Ohio Railroad Company ‘
 Terminal Tower, P.0. Box 6419

~ Cleyeland, Ohio 44101




‘“7’;deposes and says that\she lS attorney of The Ba__ more and:O
"Rallroad Company, that she 1s authorlzed.to and does make thls,f f   
‘liaffldaV1t for‘lt*:and ﬁhat the facts set forth above are,true

‘f and correct tc the best of her knowledge 1nformat10n and bellef

1 §fand she expects thefsald The Baltlmcre and Ohlo Rallroad Company

‘:Jftho be able to prove 'e same at the hearlng hereof




