,MI Wllllam
7Pennsy1van1a Publlc Utlllty Comm1331on L
P.0., Box 3265 AL

'Harrlsburg, PA 17120

L Re:;;Ralph D Pratt State Representatlve jjf*
e oy ;
_rThe Baltxmore & Ohlo Rallroad Company, Department o
~ of Transportation of the Commonwealth of Pennsyl-
~vania, Borough of Ellwood City, Lawrence County, e
" Pennsylvania Power Company,,Western4Pennsylvan1a'p}~,{'g4e,;
- Water Company, Columbia Gas of Pennsylvania, Inec. ,'e;aji;“f"“
~ The Bell Telephone Company of Pennsylvania, and:
. The Pittsburgh and Lake Erle Ramlroad Company
gDocket C 80041953 L

jDear Mr Thlerfelder s i . .
_Enclosed for flllngAWlth<the Commiss1on are the orlglnalf”t

Jand three (3) copies of the Petition of The Baltlmore and Ohlof'fﬁ;}“~54
Rallroad Company 1n the above—captloned matter e B

: 1 hereby certlfy that a copy of sald.Petltlon has been;‘;g*c';
sent to all partles of record £ - o s

Steven B Garfunkel

'SBG/ Jb
;Encl

Partles of Record - SEE ATTACHED LIST

> The Chessnz System ral[reads are the C&O B&O V/M dnd afflhated lmes Chess;e Systzm, : lnc St
/2 is the parent fer the r’anlroads, Chessm Resaurces, inc 2 ‘V/estern Pocshontas Corp and The, Greenbner



Partles of Record

Jff ~'6O2 Capitol Bu11d1ng
«‘fHarrlsburg, PA 17120

7~ Ralph,D Pratt Esqulre_'\

1209 State Offlce Bumldxng

’““*?;rplttsburgh, PA 15227

>iR1chard AL Porach Esquxra

. 394 PALE Terminal Bulldlng -
_ Pittsburgh, PA 15219

"¢fStephen L. Feld Esqulre

1 East Washlngton :
'J’NGW Castle,kPA 16103

"*Rlchard A. Harper Esqulre

7 f ”Courthouse .
~New Castle PA 16101

e f[John J Gallagher Esqulre '
~ Pennsylvania Public Utlllty Comm1551on
- 631 North Office. Bulldlng T

”;:Harrisburg, PA 17120

ﬁ“‘BenJamln B. Wechsler Esquxre f1“'k“‘

‘:iLA:EdWard Leymarle, Je. ; Esqulre7},f»7f,775a:”;5 /7
- 432 Fountain Avenue e
TuEllwood Clty, PA 16117




St PENNSYLVANIA cf'
?“,PUBLIC UTILITYjCOMMISSiON
S Harrlsburg, :

]:imAIE[REPRﬁSENTA

. THE. BALTIMORE AND OHIO RAILROAD COMPANY,
- DEPARTMENT OF TRANSPORTATION OF THE

~ COMMONWEALTH OF PENNSYLVANTA, BOROUGH -

It**;requests that the Order xn,the above"matter be modlfleé.by
'“l7de1etrng paragraph 9 thereof whlch requ1res The Baltlmore and

~f*?,~ehlo Railroad Company and The Plttsburgh and Lake Erle Rallfoad7;f;7

”ﬂef;petltlon is. based on the follow1ng factorsskfi;ff%{'

“]Iion the steel structure Was cau31ng p0851ble corrosmon thereby
'“IIf“ﬂcreatlng a,hazard to Vehlcular and pedestrlan trafflc ‘fNoiafr;‘

| ?'ff,competent ev1dence 1n.support of thlS allegatlon was presented»f?

~~ OF ELLWOOD CITY, LAWRENCE COUNTY
i aPENNSi§VANIA_POWER COMPANY WESTERN

PETITION OF THE BALTIMDRE AND OHIO RAILROAD
COMPANY FOR MODIFICATION OF ORDER OR IN
THE ALTERNATIVE FOR REHEARING L

Now comes The Baltxmore and Ohlo Rallroad Company and

T Company to clean and palnt the Flfth Street underpass ThlskIerfiff

:Il The orlglnal Complaxnt alleged that the lack of palntfeit

v 2 The eV1dence WaS that the brldge, 1n,its Pfesent

“71;cond1t10n Was an eyesore,,there Was no- ev1dence of any ex1stingf""




"'ffifor 1mm1nent safety hazard to vehlcular or pedestrlan trafflc

3} The ev1dence presented by the engineers for Petltlonerx :

<f‘br1dge Was structurally sound and that the lack of palnt dld
'“?ftnot affect the 1oad.carry1ng capac1ty of the brldge or make 1tf;f”:

' ”9,5unsafe

b’hhand The Plttsburgh and Lake Erle Rallroad Company was that the

The Baltlmore and Ohlo Rallroad Company requests that 1niiep_dhfaﬁ

h{dllght of‘the absence of‘any ev1dence whatsoever that the Flfth"”f

3;T_Street Brldge poses or 1s llkely to pose a hazard to vehlculargilh

’ digor pedestrlan trafflc in 1ts present condltlon that the Wlthlnvf?:fi
"‘ﬂffifOrder be: modlfled by deletlng paragraphAQ thereof In the |
f~f?hia1ternat1ve Petltloner requests a rehearlng on that part of thefi

hli;Order addressed hereln | }d;ﬂ_

oA (/&)&Axy(‘ NS g
‘,a~Steven B. Garfunkel [
~ Attorney for o o

- The Baltlmore and Ohlo Rallroada S

’:fifP 0. Box 6419 -rTermlnal Tower
' Cleveland, Ohlo 44101
S (216) 623 2463 ,g;

Company




| aeaviz

Steven B Garfunkel belng duly sworn according to 1aw

kb&f:deposes andesays that he 1s A551stant General Sollc1tor of S
| k°7'};fThe Baltlmore and Ohlo Rallroad Company, that he is authorlzed;,fff_

kfjb;fto and does make thlS aff1dav1t for it and that the facts setf}igf*;

:wfﬂfdforth above are true and correct to the best of hlS knowledge e

: nlnformatlon and bellef and he expects the saﬂd Baltlmore and Ohlo L

'ii.},fRallroad Company to be able to prove the same at the hearlng

4”whereof

Notary PUbllCV ﬂ e
ﬁLARA MASUGA Notary Fublic e

- State of Ohio 0uyahoga County - i
Myeommlssion Explres Aprn 21.1’63&»1’













tsb

e 1s made to Paragraph 10 of
. the 0 ion which was entered May 1

. captioned 1 e S L

. Evidence presented at the hearing in this matter, wh was
~ held on August 14, 1980, indicated that the Sixth Street crossing -
~in the area of The Pittsburgh and Lake Erie Railtroad Company tracks

~was in gq'odirepafi;: ~and had 1n fact been recently "»fépai’rue’df{wit,hin}
~ two months prior to the hearing date. In addition, the crossing =

he Pittsburgh and Lake Erie R ilroad Company tracks
ng 1ditio : Pittsburgh and L
ans to improve




e f;In.regard;to karagraph,A“‘the Second Street Overpass,~ it is

kli_irespon81b1e ~,»f\i  5° ,:£4the Overpass (SLdewal nd

' f;we can advert;se for blds for the pxog

"‘~_Enclosure

 "ff~RETURN RECEIPT REQUESTED -

u € aC4 Borough Councflff |

lwood City, undér Paragraph,Y of ] ,
by submits the plans and spec1flcatlons for the resettl 4N
- . of the 31dewalk.at the Fifth Street Underpassw - =

‘the Borough of Ellwood City's. position that we are responsxble-s;-
_ for the sidewalk and the ralllng approachlng the Overpass and,“
- that the Chessie ;‘Stem, 4in the previous Commission orde

1 Ly 4 5:ereby concur with our POSltlon, : e
- in writing so that our Borough. Engineer can~subm1t the proper -
plans and ‘specifications for the repa ‘nof the approachesg and .

gi;cEREIFIED MAIL #PSO 3535155

Borough Sollc1tor
'Bill Hummel o
Publlc Wbrks Dlrecto_ 




: Propo sal Number

e For: Replace s:.dewalk - Sth Street

. '-,Vf'Date. Ll

ey Do




rough/Secretary,°' ¢
e out51de a

/“[Proposal for Construcff‘”,k, o
‘ ,J{ under railroad DTl




urchase materlal

«,the performance of the Work mater1a1 i
plans, specifi ns and c0ntract e
Advertisement, at whi. AN
and *ead.w Bldders-o -their




1t to rejec
: technlcall-=







The Contractor shall remove the top of the ex1st1ng co frete

;;‘curb and reconstruct curbs on the east side of 5th Street from

the existing inlet approximately 78 feet south to,Beaver Avenue
- and construct the concrete sidewalk, 1ncludlngw ' ‘
as shown on the draw1ng Nb. 8116.3 V ‘;v.

,rishall prQV1de all labor,,equlpme i

off the top of the existing comcrete curb to i

one half (%) inch below the existir ‘pakement. =
ery three to four feet with one half (%

 *1n¢h relnforclnggbars., Reinforce the new curb with a one half (%) %'55f'

, ;1nch,re1nforc1ng bar through the middle of the new curb. The new
. concrete curb shall be bonded to the old concrete with an epoxy
~ 'bond. Such bonding material shall be approved by the Borough

‘Street Department before use. Contraction Jjoints shall b‘:spacedfi“f'

in uniform length;and shall match existing joints in the existing

‘; “curb. Max1mum spacing of joints shall be 15.5 feet. Contractlon‘hﬁf;ﬁ f,

~joints may be either. ‘handformed or sawed JOlntS.4 The

"ﬂ;jf‘3/16 1nches\W1de‘and 2 1nches deep.;_‘,k.

: The Contractor shall also prQV1de all 1abor, equlpment and”
- material required to fine grade the sub-grade and construct

. five (5) inches of crushed stone base and four (4)51nches ef‘cem
concrete walk as shown on the ﬂraWIng; g

~ be saw cut 1nt0 the concrete at unlform lengths,fnot;te exceed ;_ii’k ‘

 f‘ 15 5 feet. .

£ AL concrete shall have a 28 day compre551ve st th'o';ﬁ‘QTTTLS”
qPSSOG PSI and shall be curred as noted on the drawing and with S
Section 501.3 (n)l of Penn Dots Specifications Form 408 on cur ng

ﬁﬁjconcrete. ‘The Contractor shall ‘apply two (2) coats of either

- Kure=N-Seal as manufactured by SSonnevorn,: ulldlng Produots
- AD1V151on of Contech Inc.,or an equal. =

‘ .. ‘tab11sh,the llne and graﬁe of\the newff
match existing streets and grading of site by

Before placing any new concrete theHCentractor _;f?jffsﬁf

:  sha11;get‘approval of the new 11ne and grade £
o Inspector.wk_k4k; & S ‘ ,
| ntr Etor shall not be respon51b1ekf;r\ne“

Tlng7w‘1k stallation of the inlets and und
‘ dlng of s1te._’ ;5,n‘_




re ,the Contra tor: beglns any wo
. 'tall two (2) "‘nletsboxs d
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t~f-~Mr. Gregory Ferrese; Manager

'fﬁ,fBorough of 'EXlwood Cxty :

.. 525 Lawrence Avenue ",‘*'~*“
“1‘?kE11 ood City, PA,16117 ;;1ﬁ

Ralph D Pratt State Representatlve
- : ve o S Y
‘*"The Baltlmore and Ohio Rallroad Company, Department i
“of Transportatlon of ‘the- Commonwealth of Pennsylvanla,,~.;,
, ‘*Borough Ro) i Ellwood Clty, Lawrence. County, Pennsylvania :
. -Power Company, Western Pennsylvania Water Company, ,;.‘”
- Columbia Gas of ‘Pennsylvania, Inc., The Bell Telephone e i
VT;Company of Pennsylvanma, and The Pittsburgh and Lake Ghiomn e

[:ﬁErie‘Ra lroad Company : Coel Gino

Jh.WfDea¥er’lFerrese:7>Y7f1~

Y Reference is made o your letter of Jhly 21 1981 and to our _
:o'rstaff engineer s telephone conversatlon of July 27, 1981 ‘to you concerning
. your position as to the maintenance ‘responsibility" for the sidewalks and'”
‘:sidewa1k4ra111ngs ‘on the bridge carrying Second Street ‘above the tracks

;yff;;of The Baltimore and Ohio Railroad Company, in the Borough of E11w00d

_ Please~be advmsed that if 1t is the position of ﬁhe Borough
% «that it does not have’ the maintenance rESponsibility for the smdewaiks
e and sidewalk x ilings on the bridge, and it only has the responslblllty L
- for maintainlng the curbs, sidEWalks and*rallings on-the hlghway approaches
to: the: crossing structure, then the Borough of Ellwood City can file a .
"~ petition with this Commission seeking modification of: ?aragraphs 4 and 5
'1fof the order»“dopted April 3, 1981 in thls proceeding‘ﬁve~u

S b In thermeantime, nothing 1n,the Aprll 3 1981 order prdhlbltsj,'
’t;;the4Borough from‘malntaining the sidewalks, curbs and. -railings on the
: f,ff;hlghway approaches to the ‘Second - Street crossing structure* in accor&anee
'“557%,With the order . adopted September 3 1963 at’ C~17665.hf :

Very truly yours,V




7 ‘ANT,GENERAL counssn_ e

RICHARD Ai PORACH
ICHARD, R.: WILSON
ATTORNEYS :

h D: Pratt, State Representatlve v. The Baltl

Ev1dence presented at the hearlng in thlS ma ter, whlch was hel .
: }cnlAugust.l4 1980, indicated that the Sixth Street.cross;ng’ln the arealf
- .of The" Plttsburgh and Lake Erie Railroad Company tr
_ repair and had in fact been recently repalred Wlthln
o to the hearlng date, - In addition, the crossing i
Pitt h and Lake Erie Railroad Company tracks is p ,
"g,condltlon. Therefore, The~P1ttsburgh and Lake Erle Ra lroa

. All parties of record




Sl igm P. Thlerfelder Secretary »
QPennsylvanla Public Utlllty Comm1s31on Lo
- P,0. Box 3265 :
g:,Harrlsburg, Pennsylvanla 17120

"aR Ralph D, Pratt, State Representatlve v.ou D
_The Baltimore & Ohla/Rallroad Company, et al :
Docket No.; ~80041953 et

Railroad Company to Submlt plans for repairs Of.the top of one
wﬁabutment wh1¢h sunports the handralllng on,the Sec"d~Street

’ : Formal request is
yr:an addltlonal per_odxof 30‘days w hln which to subm

) /7 The Chessw System ra;lroads are: ghe C&O, B&O \)G’M and amhated lmes Chessm Systém, lnc.
s the perent for the: rmlroads, Chcssm Reswrces, Inc., \X/estern Pocahontas Corp end’ The Greenbner '










