]'Jerry Rlch Secretary = : e
i”Pennsylvanla Public Ut/'lty Comm1551on G
- P.O. Box 3265 - SRS g
‘*,Harrlsburg, Pennsylvanla l7120

‘e‘Dear@Mr;*Rlch;

od City, Peﬁney1vania1
alnt Docket No.*GaG%

V.Enclosed for flllng‘-
- (3) copies of the'Answe

~in the above- captioned er. Please return a
: ope I_have prov1de&/

fw‘RalthD Pratt, Ei

Mr Ralph;D Pratt W/encl
3304 Plank Road 2
v; New Castle/ Pennsylvanla 16105‘"“”

]7 The Chessne System Rallroads, a unit SX- Corporatlon, are: 'the Chesapeake a ;
‘Baltimore. and Ohlo Rallroad Western Maryland RaHWay and affiliated Iines e e




LA BEFORE THE = - ,
» ANIA PUBLIC UTILITY CO_,

ANSWER" oF
THE. BALTINMORE AND
onm RAILRO,

"*ﬂ}rrepresents

 ‘fRache1 E. Gelersbach
- Law. Department S
© " Terminal Towerv=x
~P.0O. Box 6419 :
fCleveland Ohlo 4410




e Do cket No




| aporopriate.

ot rvto.,th »'best of her knowledge lnformatlon

SUBSCRIBED before




Ralph' D. Pratt, State Representat:.v
' '&kOthJ Rallroad Company




September







e Mr Jerry R,‘Lch, Secretary

©P. 0. Box 3265 .
Lol Harrlsburg, Pennsylvanla 17120 g

S -.SBG/vm
L encl.

 };Pennsylvan1a Public Utlllty‘Comm1531on :

Ellwood Clty, Pennsylvanla
Docket No C 80041953 '

"{Dear Mr. Rlch*'

, Enclosed for flllng w1th the Comm1551on are the
 'or1g1nal and three copies of the Answer of The. Baltimore o
. and Ohio Railroad Company in the above—captloned matter.
~ Please return a file- stamped copy 1n the self—addressed
‘;yenvelope prov1ded T e -

~§fg¢; Partles of record

7 The Chessne System Railroads, a unit of csx Corporation, ‘are the Chesapeake and Oth Ranlway,
Baltimore and Ohso Ratlroad Western Maryland Ral!way ‘and afﬂlnated lines:



'ffﬁPENNSYLVANIA DEPARTMENT OF TRANSPORTATION:l‘

AfﬂPENNSYLVANIA.POWER COMPANY,
e WESTERN’EA,WATER COMPANY,

‘zSTATE REP SENTATIVE RALPH D. PRATT

- BOROUGH OF ELLWOOD CITY, LAWRENCE. COUNTY, ““w:;Lﬁ*

COLUMBIA GAS OF PA, INC.,,“ ; Ll
THE BELL TELEPHONE COMPANY OF PA, ahd -

)

)

)

)

)
i RN o e Ay
THE BALTIMORE AND OHIO 'RATLROAD COMPANY, i ;;;

)

)

)

)

: )

XTHE PITTSBURGH AND ‘LAKE ERIE RAILROAD COMPANY )

i | ANSWER oF o i
THE BALTIMORE AND OHIO RAILROAD COMPANY S
Og pETITION FOR ENFORCEMENT OF ORDER L

.5? matter and respectfullyfVepre;enté

"l;f The complete name and address of the Respondent are'

The Baltlmore and Ohlo Rallroad Company
100 North Charles Street :
Baltlmore, Maryland 21201

152€v The name and address of the attorneys for the B&O are. chmn s

: Steven B Garfunkel
g cand. e
,'JRachel EB. Gelersbach
Law Department : Pl
T,Termlnal Tower,‘
. P. O. Box 6419 S
“QVT,QCIeveland, Ohlo 44101







deem appropriate




Jerrle1Ch ”Secretary : i
Pa‘,Publl_”Utlllty Gommxssmon
;0. Box 3265
isbur TPA 17120

oy fPratt State Represent tive wv.
_ The Baltxmore and Ohio Railroad Company
- Department of. Transportation of the
© Commonwealth of" Pennsylvania, Borough
of Ellwood City, Lawrence County, -
" Pennsylvania Power Company, Weste
- Pennsylvania Water Compan: G
- Gas of Pennsylvania, Inc., and The Bell
'w-Telephone C mpany of Pennsylvan




REPLY TO PETITEON FORff] S
bNFORCEMENT o

COMES NOW the Staff of the Penf'

; wf}jgl The Commlss on”'aorder dated~Apr11
' g*at paragraph #9 states |

A “That pursuant to paragraph
o above The Baltimore and Ohio Rallroa
Company and The Pittsburgh and Lake
ie Railroad Company shall, at the'rk
expense,‘clean and palnt the )
S







Director







mﬂ *;fRalph D- Pratt Esqulre
3304 Plank‘Road >
- *L;New Castle, PA 16105

“7?f2Rlchard A.fHarper Sollcltorﬂjff_

‘V\o?;New Castle PA~

uﬁf;[Stephen L, Feld Attorney
.L~tcPennsylvan1a4Power Company i
- One East Washington Street S

i ff‘W U Jacoby,
~ Columbia Gas of Pa., .Inc. ,k\~,‘,*;-M
o+ .99 North Front Street 9_1”3,« ;»j/Plttsburgh & Lake hrle R
A Columbus, Ohlo 43115 i S - 324 P&LE Terminal B

l;;¢tW Preston Granbery, Attorney ;3ﬂ”g;f
The Bell Tplephone Co. of Pa,-gf,i- dmi

'ttt:gPhlladelphla PA 19102 _
 "ofW11l1am D.. Frlzlen Attorney |  ;;204 Fifth Ave"

. 250 Mt. Lebanon Boulevard
*f’finlttsburgh A.‘15234

ERmIFIQATEAOFTSERVigE;ta

- Lawrence Gounty -
506-A First: Federal Plaza
”6101 .

.ﬁNeW Gastle PA 16103

l,-At’t orney

- One Parkway, 1l6th Floor -

't';Western Pa. Water Company ~5;;t sbu




a11road'Company, Penhsjlvan1a Depa
Qf E11wood C1ty, Lawrence County P

fe”above~capt1oned proceed
jon's. Order entered May 1

t~1f'you faltho appear )
1at event, 1t 15’pq551b










 «;’Pennsy1van1a

*f ;'party of record e

jf ¥REG cc
t,;Encls

”“"i;p¢ , Rlchard A. Porach Esq s W/encl

 3 Jerrv‘R1ch Secretary i  7f-~7; Ll
‘Pennsylvanla Publlc Utlllty Comm1331on
P.0. Box 3265

J&‘/“Harrlsburg, Pennsylvanla 1?120 f" ’j ' ‘;
'T’QEDear Mr Rlch | |

o Re} Ralph D. Pratt State RepresentatIVe.v{fﬁisﬂs~
. The Baltimore and Ohio Ralerad Company
4 et al - Docket No C 80041953

vk~Enclosed for flllng w1th the CommmsSmon in the above- apt

. matter are three copies of the revised plans of The ‘Baltimor
‘Ohio Railroad Company for the repairs to be made to the 1
‘ment and walkways of‘the Second Streetj,' in

T hereby certlfy that I have served a copy of

,';g324 P & LE Termlnal Bldg
’~P1ttsburgh Pennsylvanla 15219

?iEdward Leymarle, Jr. Esq ; w/encl
© 432 Fountain Avenue
‘-\kEllwood Clty, ennsylvanla 16117

.",, S ", P
Ray /’7 The Chessie System Ratlroads, a. unit’ of CSX Corporatlon, are the Chesapeake and Ohno Ranway,_ S
n Baltimore and: Ohro Raliroad ‘Western Maryland Rallway and. afﬂhated !mes i :




“s'.(COnt d )

ffStephen L Feld, Esq W/encl
1°E. Washington Street

"ﬁ“f~ VeW Castle, Pennsylvanla 16103

";7’5Rlchard A Harper Esq.;'wfencl;&}ifff zf "w555 :

 §3;;,>Courthouse
 Nev Castle, Pennsylvanla 15101

L Seba ks Gallagher Esq,, w/encl.f; i

‘*3 §Pub1lc Utility Commission

~ Commonwealth of Pennsylvanlah

631 N. Office Building
-ﬁTfHarrlsburg, Pennsylvanma 17120

lj,;Ralph D. Pratt w/encl
+ . State Representathe L
328 Main Capitol Building

EE 'Harrlsburg,_Pennsylvanla 17120

, fStephen Dlttmann Esq ; W/encl.f >;;ffj 

. Assistant Counsel S

. Department of Transportatlon

. Commonwealth of Pennsylvania ‘
o 521 Transportatlon & Safety Bulldlng

“f'  harr1sburg, Pennsylvaula 17120



















“ﬂidocketed at c~soo41953 and entered May 14, 1981¢ 1

- Further

History of the Proceedlng

In hlS complalnt dated July 27, 1982 State R,
;ijalph D.,Pratt seeks enforcement of a portlon o
: “‘that. e

of Complalnt Docket Yo. 80041953~was 1ssued |
'-‘,by Mlchael A. Nemec, Admlnlstratlve Law Ju e,




‘"The Baltimore &

,,expense prov1de all materlal and do
- all work necessary to maintain’ the ‘
‘substructure and superstructure at’
the railroad bridge over and aboveiﬂ”“""”
S Fifth ‘Street in the Borough of

“fe: Ellwood lty,“ and

)

, ii.,;¢ ."Pursuant to Paraoraph 6(a)f S
“above, the Baltxmore & Ohio Rail~ - .
~road Company 'shall, at ‘their sole’ .

- expense, clean and paint the Fifth

. Street underpass in the Borough of = .
~ Ellwood City within 120 days aftere Lohow

'”f!*this order becomes flnal " .

~eIQTSubsequently, on Mey 14 1981 An Oplnlon and

. Order was entered by the PennsylvanlaePubllc

- Utdldty ‘Commission concurrlng dn Paragraphs
6(a) and 9 of Administrative Law Judge
',Nemec 8 dec151on and orderlng same.,f'

e;?The Baltxmore & Ohlo Rallroad Company flled 7
“‘on June 1, 1981, a petitlon for - modlflca-u;‘~'*‘“

“tion of the. Comm1531on s Opinion and Order =

‘TLQ,,entered May 14, 1981 and for a rehearlng
Vﬁwln 1ts 1ssue.,e : e :

"effBY Oplnlon and Order entered«on January 19, 1982 Sl

the Commission denied the pet1t10n and request

- for a rehearing and affirmed its Order and :

7'~‘f0p1n10n of May 14 198l.

; f(b5;

. Respondent was ordered, inmter alla,to i ;;.‘,
 Mdo all work mecessary to maintain the.

gubstructure and superstructure of the rell~a§f'~/17 ‘ aE

road brldge over and above Flfth Street

o - [Paragraph 6(3)]a and

;,*"Pursuant to Earagraph 6(a), the Baltlmore ai S
- .7 Ohio Rallroad Company shall, . + « clean andp“;efFVef»u e
' paint the Flfth Street underpass ;g; [Para— L

“_graph 9]

,eefIn fact R65pondent 1s merely cleanlng and g
‘ palntlng only certaln parts of the underpass

Respondent, The Baltlmore & Ohio Railroad Comr g

| pany, is presently, has been or will be v1ola- L

* ing Paragraphs 6(a) and 9 of the Commission's S
- Opinion and Order entered May 14, 1981 whereby ,"‘c;f




t all parts of the substructure and super
e, Whlch‘ 1s a blatant v1olat:|.on of the




’ructural steel._ Travf184~185v




Thus lL falls to me to'pr'vlde an Interpretatlon of my
  ;recommended dec181ons datedKJanuaty'

‘ [;;not suff1c1ently speclflc.:;Héwév

s frndlng of fact 12 should have helped~; ,

#7jéclar1fy the matter. f‘f
7JH12 The dlngy con&itidn of the,walls and

s’.-:;celllng of the Fifth Street underpass
- adversely affect the safety and con- , ,
. wenience of the travelling public..:, ‘

fﬁf’Recommend De0131on of January_zz _1981,,‘:

~,ﬂkal :taff places too much rellance on the order adopted

waanuary 8 1982, entered January 19, 1982. Flrstly, the petlt‘on to modlfyw_

 _,,paragraph 9 Was denled., Secondly, Whlle this Comm1531on dld state 1t dld
,‘:_not possess the authorlty to direct palntlng for solely aesthetlc reasons,r'f"' s

G , 1t added that the dlrectlon to palnt was based on other con51derat10ns.‘,;f;5f§7




7‘e}Fifth_‘ﬁfeEtLundetpgss

Proposed Order

: In con31derat10n of the foregomng paragraph 6(a) of the order
7;;adoptedVAprll 3, 1981, and entered May 14 1981, at C—80041953 is modlfledguf
~ :t0 read as follows-‘yfnf,» e o

iJ_“Q,‘Jf,j  i “;"':Q:jv 6(a) The Baltlmore and Ohlo Rallroad Company iy N
Sl e T s e “and The Pittsburgh4and Lake Erie Rallroad'ff'i‘)
S S e R R T ff;Company, at their sole cost and expense,,f,fG”V
provide all material and do all work =
gF »1necessary to malntaln the substructure




;?‘and superstructure of the rai roadf’;,,,,w
. bridge over and above Fifth Streetjf:_f '
dnthe Borough of Ellwood City, to

- include the palntlng, ag:’ needed
, of ‘the cancrete surfaces of the =
: j_'wlngWalls and abutment3~=’~*”"

| mebruary 15, 1983 o 2
| Tebruary 15, 1983 ' MICHAEL A. NEMEC
. Administrati




. COMMITTEES. -
TOTH DISTRICT o ; : > B o = PR - :
328 MAIN CAPITOL. BUIEDING * L age S . ey S ’ Al R APPROPRIATIONS.

1 HARRISBURG, PENNSYLVANIA 17120 Los 0 1 Y - o PR Sl BUSINESS AND COMMERCE,
L PHONSZITIZETZEAT ‘ il PR T MINORITY CHAIRMAN,
Rl R TEPTCI DRERE I e i) " LT SUBCOMMITTEE ON BANKING 5o

3304 FLANKROAD ~ . U : S5 W She T e AND SAVINGS AND LOAN.

1 NEW CASTLE, BENNSYLVANIAS108 & 7 0 BT R SRRl e ASSOCIATIONS:

.- 1412) 658:8000: . TN
e i HOUSE OF REPRESENTAT!VES Wty
: coMMONWEAun40FPENNsw&uN" :

i ”Aﬂmlnlstratlve Law Judge
~ Public Utility Commission fyfp :
_,fjllth Floor-State Office Bulldlng

‘ﬂ PlﬁtSburgh Pennsylvanla 15222

-Ré:

ttorney Némec'i

Please accept this letﬁer as my s1ncere apolo
“-<the sbove~referenced hearing which was scheduled fo
. in the Borough of Ellwood City. Please be aﬁV1sed that
- of receiving a notlcexfor this hearing. : g
'Attorney L'ymarle, Ellwood City Borough Sollc1t T

N The q tlon of the actual palntlng of" the. )
l>1Fifth.Street VUnderpass is now moot due to the effor
the borough who have completed the paintmng. thw

.has the duty to comply with the PUC Order regardlng the’ Flfth Stre

7’:Underpassvby"pa1nt1ng the entire substructure remalns unresolved.,‘_

l”*Admlnlstratlve Law Judge who, hopefully, will take saié statemﬁnt 
: ;conSlderation during his deliberation regar&zng th' subject

*Jthe petltlon. Hopefully, your time an&,effarts mare tot
7 ”,shortly. _?.;

‘ Once agaln, T apolonge for any 1nconven1ence or hardship which may
,Vhave been’ caused by my nonattendance of the publlc hearxng.;; g

o ,\\\'@fﬁ g&@
'7i }3 €?  ;ii" { : ];]“£;a; ’%%“§§&11g8§;

ke |










P, 0. Box 3265
‘_.Harrlsburg, PA 17120

‘-l?.aear;mz;raieh;:;:;rzv

' ?ji”captloned matter.

'“71 sent tc all partlas of re"ord

47’Jerry Rlch Secretary o e
"Pennsylvanla Publlc Utl‘ltv Commlssmon 1’"

i Enclosed.for flllng are the ormg;nal and CQPles af e
_ Except1ons of The Baltimore & Ohlo Rallroad Companyxln the

T hereby certle tbat a.copy of sald exceptlons has been  !'

'faffVéry trﬁl?,y¢ufs;;;;-;-

e  Steven B, Garfunkel '
.‘encl

Admlnlstratlve Law JLdge Michaal A Nemec,ff 1

,kyﬁ_Rlcbard/A Porach Esq. R G

v Edward Leymarle Jr‘, Esq,,ﬁg o
- Stephen L, Feld, Esq.

. Richard A, Harper, Esq,

.~ John L. Callagner Esq. : el

- Ralph D ‘Pratt, State Representatrve
.‘eStephen Dlttmann, EGq : ,

G

PTIIN




p,
, 80041953

5theyra11 oad brL g er :
r~f}‘h‘~Borough,of 511Wb

; PuVSuant to Paragraph¢ 
1more & Ohlo Rallroad G

d Company




tura1 steel On July 27 1 982 Sta e’"Rep__










"he ;.P:Lttsburgh and Lake Er
; ty th°1r sole cos
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