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Com; hny, Columbia Gas of Pennsyl~>ef4
The Bell Telephone Compahy o
nd The Plttsb; gh\and Lak

 omuovaw omm

: : mplalnt (complalnt) regardlng the safety"and adeqﬁacy £
,‘*three rall/hlghway crossings within the Borough of Ellwood Clty.}

= The rall/hlghway crossings are: the Second Street overpass; . the' -
V“’Flfth Street underpass and. the SlXth Street cr0551ng at;grade. e

P ; A.hearlng Was held on: August 14 1980 Admlnlstratlve Lan;*,'”'f

eﬂiJudge Clements presided” because Admlnlstratlve LaW‘Judge Michael Af :
" Nemec's prior ‘scheduling precluded his: attendance,; On February 13, 1981,
”_MAdmlnlstratlve Law’ Judge (ALI) Mlchael_A. ‘Nemec's. Inltlal Decision, dated
- January 22, 1981, was issued for exceptions. ‘The Initial Decision directe
. that various improvements be made at \heﬂ rossings and assigned cost
respon81b111ty 1o the. partles. eptm' s to the Initial Decision were
filed by the Comm efBaltlmore and Ohio Railroad

ompany, The Pltts 'rgh and Lake Erle Rallroad Ccmpanv and Complainant,;

S G Subsequent to revmew of the Inltial Declslon'and;the exceptlonsﬂﬁ,tk
fgflled thereto,




f1[198l,‘and ass1gned re590n51b111ty for curbs, ‘sidewalks, and sidewalk

t*fﬁroad ‘Company. ‘Also, we.limited the Borough‘s responsrbillty for the -

. Stréet overpass. only. Our reasoning in support of the modification of

““‘}?!and Order entered November 23, 1981,o
 of Order or,.in the Alternative, for Rehearing, which was filed June 1,
'ifdmentloned petltlon 1n 1ts ent1rety.~'o¢‘.o

- fCompany seeklng Commissidn enforcement of Orderlng Paragraphs 6(a) and’ 9

:‘ff was belng con51dered as a Petition for Enforcement: of the Commi351on 8

-'f[the ‘matter was held in Ellwood City on December 15, 1982 ' By TFurther

JJf‘;:res on31b111ty at the Flfth Street crossing

5 / on. MaY a1,

In all other P speots
L COrrectly resolved

‘ *;the,B rough argued that our: Oplnion and Order, entered.Ma‘ 14, 1981 Vi
‘ “erl'ﬁplaced respon81bllity on it for the curbs, sid 1ks, ‘and | gy

' the ‘Second Street overpass and its approach: The Borough

ts respon91b111ty should be. limited to pproaches

S : By Opinion and Order adopted November 6 1981 andgentered
'fNovember 23, 1981, we modified our Opinion and. Order entered May 14,

: ‘railings on ‘the: Second.Street overpass to The Baltimore and Ohio Rail~‘k
curbs; 31dewalks, .and- ‘sidewalk rallings to the approaches to the Second
* our Opinion and Order, entered May 14, 1981, is set forth in our Opinion

o On January 19, 1982 e entered an Oplnlon and Order addre931ng
g Petltlon of The PBaltimore and Ohic Railroad Company for Modification

1981. After finding ‘that our decision requlring Thé Baltimore and. Ohloof s
;Rallroad Company and The Plttsburgh and Lake Erie Rallroad Company to. i
' paint the Fifth Street underpass was: appropriate, we denied the above—“,a‘”

: On August 16, 1982, State Representatrve Ralph D Pratt flled
a formal complalnt (complalnt) against The Baltimore and Ohio Railroad

ij of our ‘Opinion and Order, entered May 14, 1981. By letter dated September 29;‘7'7
,1982 the Commission informed State Representative Pratt that his complaint o

Oplnlon and Order, entered May 14, 1981, at €~80041953. A,hearing on.

Initial- Dec1sion dated Hebruary 15, 1983, ALJ Nemec modifled.Ordering
- Paragraph,G(a) of our May 14, 1981 Opinion and Order by 1nclud1ng "the o
:;Ipalnt1ng, as needed of the. conerete surfaces of the sidewalks, wingwalls SRy
.’ and abutments: that face the publlc thoroughfare,.l; as a malntenance w f]f5f”~"

1983 We adopted as our action the Further Inltial :
Declsion of ALJ’NEmec, dated February 15 1983, and denied the ‘,
iled thereto."gf“ - S ey




;.Comp ,
‘”Petltloner requests that thls Comm1531on modlfy OrderlngﬂParagraph 6(a)

7Qefentered May'll 1983 at 0—80041953 is delfled to. read as follows. aiij  >

"51b111ty for the Flfth Street cr0351ng., As’ support for 1ts request, T
.. Petitioner: subml,s ‘that it was permltted to abandon its Ellwood,01ty
"‘Seeondary Track in “the wvicinity of the Fifth Street crossxng by Certlf
and Dec1s1on ofythe Interstate Commerce,COmm1331on, dec1ded July 17

. “[t]he Comm15sxon may, at any tlme, after nctlc 5
apter, resednd -
ny order*made by 1t.;‘ The‘facts, as allegeu n the Petltion,"
' itioner iSmnO'longer‘aupublie-utilityeconcerned L
6‘Pa.~C S. §2702(c) ~Therefore, we agree with -~

\“of the Flfth'Street‘cr0551ng in the Borough of Ellwood;csty3 Pennsylvanla
: e'shall modlfy Orderlng Paragraphs 6(3) and 9 of our :7~

I 15 ORDERED.k .

AR, ' | l That the Petltlon for Mbdlflcatlon of Order flled by The
‘ﬂ}:Plttsburgh and Lake Erie Rallroad Company 15 hereby granted.,»

SR ’ 2;‘ That in conslderatlon of the foreg01ng, Ordering Paragraph 6(a)f;kk
~v‘of the Oplnlon and Order, entered May. 14, 1981 and medlfled by Order. : S

: 6.‘ That malntenance respon51b111ty for the
e Flfth Street crossing below and under tracks. of -
. The Baltlmore and: Ohio Railroad Company, in the
'~ Borough of Ellwood Glty, 15 hereby establlshed
fg'aSTfollows.f,~‘ ,

41 2/ Orderlng Paragraph 6(a) had been modlfled by our Order entered ’lef,ﬂf~fq’“
MaY ll 1983 , : : g Ty




The Baltlmore‘and Oth Ral: oad COmpany "‘
: ts sole cost and expense, provlde '
‘all material and do all work necessary

- to maintain the substructure and super- ..
- structure of the railroad bridge over
and above Fifth Street: in the Borough of
¢ Clty, to 1nclude the palntlng,

R :,;3!ff H f, *<”'¥;' eration of the foregoi Orderlng Paragraph
of the Oplnlon and Order, entered May’14 1981 at C~80041953 is mbd'fled= ;i
o read as. follows.eel‘ i ! e v e

- 9, That pursuant to Paragraph 6(a), above,,e-?“f_
;nThe Baltlmore ‘and Ohio Railroad Company. shall, ‘at G
cits sole expense, clean and paint the Flfth \' o
. Street: underpass in the Borough of Ellwood Clty
o within 120 days after th:.s Opin:x.on and Order
'vﬁbecomes flnal s o

- BY THE co)fi ‘SS}ICN{:? e

L _;"_ORDER ADOPTED, : Jiiiy ; 22 E “1983'[: -

: ' ‘,ORDER ENTERED k ?»"A{UG 9 1983

S «;,




