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;stated that the requlrea advertisements had not heenimade but that
‘I_igeneral news releases had been published,\ ALJ Clements deferred any j[;fli;
: frfh:rullng on the 1mpact of the advertislng (or 1ack thereof) to me (Tr. 10—11) 'ha:f%

Whlle on my rev1ew, the record appeared to be relatrvexy,{

L f‘complete, I notlfled all partles of record by a notlce dated October 2 1980~?’ih?d

];of an’ opportunlty to request an addltlonal hearlng, flle addltlonal

fkffxexhlblts,'and/or a brlef W1th1n 30 days of the date of the notlce. As [ﬂfdv°;i"ﬁ

"Uﬁggof the present date, no- requests for addltlonal hearlngs, no additlonal

'h.eXhiblts, and no brlefs have been received by me. k

Summary of Testlmony

Gregory Ferrese, Borough Manager of Ellwood Clty, testlfled

"74;3for the Borough Mr; FerreSe descrlbed the 1ocatlons of the three

":“f;subJect crossings withln the Borough,and stated his concerns w1th eachffgfﬁ”‘

fij fone (Tr.k35*36) f‘t;;,ig*'”

- Mr. Ferrese stated that’the Second Street cr0351ng,han orerbaSS,';

:';dtflé located between ?1ttsburgh Crmﬂe and Crescent Avenue 1n the;Second |
'»7;ward He stated thatothe road approachlng and cros31ng at SecondAStreet‘;#i
:dtls a’ state hlghway. His concern is Wlth holes 1n the 31dewa1k at the

‘f;,fcr0531ngr, Further, he read Ellwood Clty S 81dewalk.ord1nance as_ﬁ di:_i'}“”







testlfled that the roadway 1s a Borough rlght—of—way

w1th the "bumpy condltlon of the tracks., The cr0551ng 1s pr

trafflc for the Slxth Street cros511g (Tr. 47 4
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ty\patrolman. HOWEYefstllW,




'irtrégularl ":L'es. He stated h:Ls opan.




hand ral ’ng.; He further itated that

"‘31on damy at elther end of the Second Street Brldge mark

'*!the 11m1ts‘ff the brmdge (Tr. 132—134)

Wzlllam Begg, englneer of structures, Pennsylvanla lelSlon;il“

s testifled for the B & O.; He 1dent1f1ed two agreements and an Order off '

 ’,th1S Comm1ss1on., He testlfled that the B & O has four tracks under

ej,the Second Street Brldge, three over'Flfth Street and four at the

?ei81xth Street cr0351ng B & O trafflc conslsts of six malnllne




"7i3¥i1977 Flnally, new erosﬁ:

,'T'“flrst track at Slxth Street Wlth replacement on. the othe

"’[@The P & LE operates one freight traln per week over 1ts tracks at a

k'i';doa year. Mr.,Sturman stated the opinlon of the P & LE that no Work was

‘lf¢161-162)

‘\:1980 | He descrlbed hlS understandlng of the B & O s

tracks;scheduled for completlon by September 30 1980

"nof some4$l7 ooo (Tr. 141)

Mr;

S ‘Begg descrlbed theSSecond and Frfth’Street structnres
;“;i;ln detail He stated/that in the opinion oﬁ the B & 0 no- hazard |
iyiiattrlbutable to the B & 0 eX1sts at Second Street or Flfth Streetk
diband that the unevenness at Slxth Street Wlll be corrected by the ;?:{{iff:ﬁi”;'
’éfpresent repalrs (Tr. 143~144) - . S

'*7"3Ju11us J Sturman, malntenance and constructlon englneer,

”J;ftestlfled for the P & LE He stated that the P & LE has 1o tracks at

o the Second Street brldge, one at Flfth Street and three at Slxth Street.E;Sg;7jw‘i

g max1mum speed of 15 m. p h. and exPects to elxmlnate 1ts operatlon w1th1nf{f'n'"

";znecessary w1th1n the 11m1ts of 1ts responsmblllty (Tr.T




'~ _JQoLawrence County., He stated that the County malntalns no fac111t1es h;fi‘:efh°:‘
“:[at the subject cross1ngs and has made no 1nvest1gat10n 1nto the

"4County s 1nvolvement Wlth the cr0551ngs (Tr. 28-29)

:_’that all 11qu1dofuel taxes recelved by the County are. dlstrlbuted
biito local munlclpalltles on the,baSLS of populatlj

. f;the County does not own or malntain any hlghway;but agreed that the j&;w

~7€;hasvnotfdetetlotated. He recommended that the,B

. o,be allocated later.‘ Mr. Huff xpressed,n

; He also 1dent1f1ed fac1‘_

James J. Gagllano, Jr., communlty planner, testlfled for

Under questlonlng by ALJ Clements Mr. Gagllano stated

F“@He stated that




ect of a Commws:.on Order.( T api:yealk‘:é;appfoﬁprlate,;:







;;created by portlons of the 31dewalk on the east slde of the roadway :

\;pedestrlan access (Tr. 107)

{four B & O tracks and;three tracks of the P & LE

:~fh;Roadway and storm/dralnage between curbs = PennDOT

h~,fThe Flfth Street underpass conslsts of a four—span

g;rallroad brldge carrylng three tracks of the B & 0 and one track dif,xdh |
_“of the P & LE over and above LR 37011 Spur, connectlng TR PA 65

sand 288 w1th;TR PA 351 (Tr. 112)

': 10 A slgnlflcant problem w1th the Flfth Street underpass 1s

jwhlchhslope toward the retainlng wall 1nstead of toward the roadway,

Hcau31ng surface water to accumulate in sufflclent quantlty to impede 1;%7'

Jtil No malntenance respon31b111ty has been‘a331gned by thls
Comm1531on w1th regard to the Flfth Street underpass.

”?flv The dlngy condltlon of the walls and ce111ng of the

ﬁFlfth Street underpass adversely affect the safety and convenlence

of the travelllng publlc.l;’;'fj

{‘Fuf13; The complalnt wrth the Slxth Street at—grade cr0331ng

Vconcerns the condltlon of the road surface between,the ralls of the

'3€d%il,¢j“dfdu;;ag*ﬁ~;<




eﬂ%are partles to thls proceedlng.,;

1“eiﬁ itS‘Order of September 3 1963 at C~17665 shall remaln in effect

 T;Where Second Street crosses over and above tracks owned and operated

sdiction

,e 2 Pursuant to 66 Ea.fC 0  o

k'“jurlsdlttlon over the publlc utllltIES and oy 1l .co tions who

ﬁxtvi,f3$ The Second Flfth and Slxth Street crossings,aféﬁrffkj,,qu

'necessary for the SafetY'and convenience of the travelllng publlc.¢,~,;;v""'

' ORDER 'O‘RD‘ER

(Subgect to Comm1931on Approval)

In conslderatlon of the foreg01ng, 1t 1s hereby ordered that.ek, AR

\ f$1; Malntenance resp0n51b111ty as establlshed by thls Commlsslon

"kby the Baltlmore and Ohio Rallroad Co. in the Borough.of Ellwood Clty. uf?fi7fﬁfe1

",,;;125,,~‘=: y



' “7 k1n c00peratlon Wlth the Borough of Ellwood Clty prov1de thls Comm1351on Se; i

‘e'i'below and under tracks of the Baltlmoreland Ohlo

“kre and Ohlo Rallroad Co. pursuant to t

'T~September 3 1963 Order, paragraph,l9, at 1ts sole expense, and

w1th plans for the repalr of the top of the abutmen Whlch

b after thls Order becomes flnal.’u'

:r‘ 3 The Baltlmore and Ohlo

e7W1th1n 90 days of thlS Gomm1331cnks apprOVa

'ﬁ‘6 Malntenance re5pon31b111ty for th‘

'i'the Plttsburgh and Lake Erle Rallroad Co 1n the Borough'of-Ellwood f:je1. o
fﬁﬂclty 15 hereby establlshed as follows.

fa;;‘The Baltlmore and Oth Rallroad Co. and ‘the
. Pittsburgh and Lake Erie Railroad Co. at =
their sole cost. and expense pIOV1de,all
ﬂffmaterlal and: do all work necessary to s
'.malntaln the substructure ‘and suyerstructureﬂﬁe'
e'rof theArailroad brldge over -and ‘above - )
f”Flfth Street 1n the Borough of Ellwood C1ty,~fff‘




. at its sole cost’ and eXPense, ‘to

”mater:_ai and do all work to ‘mai

- roadway paving between the curbs
S Street underpass 1n the Borough




