’ttention that my prOposed~1 itlal “'
ove case, r_kexceptlons on’ February 13 1981
that Columbia : s

, ,. ‘Ben3am1n.B Wechsler, Esq S
. - Ward T. Wllllams,~8hlef Counsel
:Zp‘Edward.Leymarle, Tay Esq.__‘ :
" Richard A. Porach, Esq. e
Steven B Garfunk.el Esq.,; S i
»Stephen T Feld, Esq. o
_ Richard Harper; Esq.,;r, S
“ " W. Preston Granbery, Atty.;,
W UL Jacoby, Atty¢ B L
- William D. Frizlen, Atty. o S
”mJohn,J Gallagher, Asst. Counsel ;.1=




”-ff;'eﬂcc"Partles of Record - SEE ATf CHED‘ I i

;;ﬂ‘;Mr Wllllam P Thlerfelder
' Secretary - e
‘*ffPennsylvanla Publlc Utlllty Comm1331on

. P.0. Box 3265
‘;-Harrlsburg,;Pennsylvanla 17120

“fV*ReE; Ralph D. Pratt State Representat1ve_-i3

_’?The Baltlmore & Oth Rallroad Company, Depaﬁ@men%:”” :
-~ of Transportation of the Commonwealth of Perm- =
' sylvania, Borough of Ellwood City, Lawrence Count
kaennsylvanla Power Company, Western.Pennsylvan
~ Water Company, Columbia Gas of Pennsylvania, Inc
and. The Bell Telephone Company ' EPennsylvanla ,

ﬁ' nofeDocket No. C 80041953 s~ff

ﬁ“iﬂDear'MrfoThlerfelder’q | | “
oo Ene VSed for flllng Wlth the Commlss10n are the;orlglnal,
]3and fourteen (14) coples f '

L , 1fy that a copy of sald Exceptlons has been
faﬁ;Sent to all pa tles of record ey o

= SBG/b Jt
‘jfEncl

; 'Thz Chessxz System rmlroads are the C&O B&O \X/M and afﬁhdted hnes :yls‘ter'nl‘
] the parent’ for the rdulroads, Chessie Resources, inc \Western Pocahontas Corp dnd The Greenbrier,




';iWechsler Esqulre ,
"Offlce Bulldlng e
P 15222 S

Esqﬁi]j:e e

fminal Bulldlng
;Pa 15719

;;Gallagher Esqurre“   e o N e
P ania PUbllC Utility Comm1331on;hfﬁyf;;fﬁ
631 North Offlce Bulldlng
1 171 .




'ellroad Company,; o

"%.Deparument“ Trai tation of the Commonwealth

"";jof Pen

. P
- of Pemnsylwvania, ough of Ellwood C;ty,'Lawrence )_,«
- County, Penns Power Company, Wes - )
Pennsylvania Water Company, Columbia Gas £ )
Pennsylvania . 'nd.The.Bell Telephone Company )

LRQAD‘ comrf £¢

‘{f3f not except to these andlngS fﬁIt lS that part Of the ln1,~

e* relat1ve to the Flfth,Street Underpass

: h ._1Street Underpass hasf
Comm1351?n}order Accofdlngly, malnteTI ce T
:substructure and,superstructure of the‘ff“

fffto the B&O and the Plttsburgh«and Laké?ie

freQulres the B&O a“,’the,P&LE to cleaneff  ba

C sfafter the OI’

;en;ly based':ﬂ




“ ;k:The dlngy condltvoh,of the‘wallé and
. of the Flfth“S

"‘*flts palntlng progr

"ﬁ,the program Itid“eS'not belleve however

~”;fito delete paragraph 9 of th

*}f;frequlred,to palnt the Fifth




the Order‘becomes frnal In the alternatlve the B&O

the completlon date be extended from 120 days to on

e o

. ‘Steven B. Garfunkel Lo
“;~Attorney for The Baltlmore_;

- and Ohio Rail oad‘Company i
- P.O. Box 6419 ,
‘[‘Cleveland O i




JlFebruary 27 1981

7i3W1lllam P Thlerfelder Secretary ; -
;"Pennsylvanla Publlc Utlllty CommLSSIOn»F
v PLO. Box 3265 S o

: joarrlsburg, PA 17120

: T;Ralph D Pratt State Representat1Ve ,
-The Baltimore and Ohio Railroad Co.,~‘
_.kDepartment of Transportatlon of the
-~ Commonwealth of Pennsylvania, Borough
© of Ellwood City, Lawrence County, s R T £
,,"qunnsylvanla Power Co., Western Pennm‘ S L T
- sylvania Water Co., Columbia Gas of =~ ooy
\xslPennsvlvanla, Inc.;‘and the Bell Tele- SR e s
'“jgphone Company of Pennsylvanla ' S

Dear Secretary Thlerfelder-”h”'

g Enclosed are the orlglnal and nlne (9) COpleS of
= the Exceptlons of the Staff to Inltlal Dec151on to be flled
“&5 1n the above matter.;*" el [ )

Very truly yours,;}bo

JJG/wm

All Partles L o L
Admlnlstratlve Law Judge Mlchael A‘ Nemec , : L
Wllllam W; Huff P E., Bureau of Rall Transportatlon
















vy, mm

f;wf*’Wllllam P Thlerfelder Secretary7;“

. Pa. Publlc.Utlllty Gomm1531on '

. P.0, Box 3265
~5_Harr1sburg, Pennsylvanla 17120

’-R' Ralph4D Pratt State Representatlve v
Baltxmore and - Ohlo Rallroad Company,ket~al

v No. C- 80041953

| ?;=};'béariﬁe;ﬂihiéﬁféidef;‘*"

s Enclosed please flnd an orlglnal and fourteen coples il
f Respondent The: Plttsburgh>and Lake Erie Railroad Company s
Exceptlons to the Initial Decision of Administrative. Law Judgej»,.;

. Michael A Nemec in the above capt10ned.matter,»~;:e‘ S







kr ‘ultlng romfaolack of palnt ! Rather 'the tejilmony o '

e ];lfor the travelllng publlc there should be no"Orde‘
e Therefore P&LE submlts that numbered paragrap '
we;the proposed Inltlal Order of Admlnlsrratlv' aw

A Nemec should be deleted ln 1ts entlrety ;

© Respectfully

: Ri’cihardf.A.--‘f"yPo" 3
. Attorney for Re
-~ and Lake Erie Ra




a TCERTI'FICAT‘E thfj sERVicﬁ; &




: (:oM Tr‘EEs

) o L ! e : “APPROPRIATIONS <" - E
HARRISBURG, PENNSYLVANIA 17120 " - BRSO o\ i\ j’( . R . BUSINESS AND COMMERCE, . 7.

: PHONE‘;(717)737-2647 L B %) ‘ e - MINORITY:CHAIRMAN, e
- S B A ¢ NeLS ; S L BUB-COMMITTEE ON BANKING ©
3304 PLANK'ROAD - i : R o e ANDsAVlNQSAND LOAN 0
‘NEWCASTLEPENNSYLVAN!A‘IGIOS S R « R j = RN ASSOCIATIONS: . -
mtz)ss&aooo S : L i
o HOUSE OF REPRESENTATIVES,
COMMONWEALTH OF PENNSYLVAN!A i

HARRISBURG ‘

MAR 5 ‘%§8’£ |

. W&%S OFFIC
o sﬁ'&; e«ﬁtﬁr‘y Qamm‘

March 4, 1981

..J”William P. Thlerfelder, Secretary ~‘gff B D R
" Publie Utility Commission R
'e"CommonweaLth,of Pennsylvania
P. 0. Box 3265 ,
{Harrisburg, Pennsylvania 17120

Ralph D, Pratt State Representat;ve}?ﬂ'ef"'c
Ve :
The Baltlmore & Ohio Railroad Company, et al
R No. 0—80041953 Eat

ffDear Mr. Thlerfelder-“fi -

[ : Enclosed please flnd for fillng an orlginal and :Eourteen copies

’agof Complalnant, Ralph Ds. Pratt, State Representatlve's Exceptlon to the .
Initial Decision of. Adminlstratlve Law Judge Mlchael A. Nemec 1n\the
_ above-captloned matter. e : :




BEFORE THE

. PENNSYLVANIA PUBLIC UTILI‘IY COMMISSION

S R?iPﬁ“DE'Pfaft?73t?fééRé?réséﬁtétiveefﬂ‘” el;4“

ﬂ&TThe Baltlmore and‘Ohlo Rallroad Co.,,,;F
. Department of Transportation of »”’
 the Commonwealth of Pemnsylvania, = =
‘,{Borough5of Ellw‘,d Clty, Lawrence .. .
- County, I nnsylvanla Power Coes -
- Western Penn ylvania Water Co., = = V
- Columbia. Gas of Pemnsylvania, Inc.,_[5rf*~
' 'The Bell Telephone Company of. R ek
, :aPennsylvanla, and ‘The' PlttSburgh S g T R
fj;and Lake Erle Rallroad Company S

tem

EXCEPTIONS OF COMPLAINANT ,
RALPH D. ?RAIT STAIE REPRESENTATIVE




t'if‘,“';:amd at Page 5 Wherein W1tness George Hullck Jr., testified for the Borough

: 'f«Dec151on.under "Summary of Testlmony, Mr. Willlam Begg of B & O Rallroad fo" e

"~iiﬁpresent repalrs. Also, at Page 7, Jullus J. Sturman,of P & LE test1f1ed‘7

:f Iiiby B & 0 Rallroad nor was any Work done by P & LE»Ramlroad.k f

'”ec;Street cr0351ng under "Dlscqulon at Page 10 of the Inltlal De0181on.»r,fﬂJ;Y

'5 701ty prov1ded data on accxdents and trafflc for the Sixth Street cr0351ng

Qrior Ellwood Clty &esc ihlng the Slxth Street at—grade cr0331ng as he had

- Texperienced 1t., Yr. Hullck;testifled that 1n drxvxng across the cr0331ng Q[f;
"fone;must go slowly because of 1rregularit1es. At Eage 7 of the Inltial

"Jstated that the unevenness at Slxth Street w111 be corrected by the

i~that P & LE oWns and malntalns three sets of tracks at the Slxth Street

“‘ffcrossmng but that no . work was necessary W1th1n the 11m1ts of ltS respon51—3:”ff*
 b1l1ty.:

The ev1dence clearly‘lllustrates a need for improvements at the

MfSlXth Street cr0531ng by the testlmony of Wltnesses as set forth above. ,gf ;cziﬁi’efﬂ
‘~ifNo ev1dence was prov1ded as to when,any presently pending 1mprovement workvrl?Vc G
“ff'belng done by any*of the partles will be completed and the result of same.i*ff\ﬂ:~;ef;

& cIn fact, some mlnor improvements were made by'B & O Rallroad at the tlme ,%f'

"fof the hearlng on August 14 1980., HoWever, no further Work Was done o

Therefore, Flndlngs of Fact No. 14 is W1thout ba31s and is in f_i“”*f“tl -

'~f confllct Wlth,Lhe Admlnlstratlve Law Judge s context regardlng the SlXth !.’

f*-fFurther, Complalnant herein malntalns that Paragraph No. IO of the Order ; ¢>




el Representatilve =




I Ralph D. Pratt State Representatlve, do certlfy’that I d1d

kf¥‘serve on thlS 4th day of March 1981, a copy of the Exceptlons of

g ;Complalnant, RalphV

?JPratt, State Representatlve, to the Inltlal Declslongu;V:j7fffﬂ ~17

; and Order of Admlnlstratlve Law Judge Michael A,NEmec, on the follow1ng

v,;;partles. S

}Hon. Michael A4 Nemec .;‘ :
Administrative Law Judge,“l
‘Third Floor Buhl. Bulldlng
204 Flfth,Avenue s SR

sburgh, nnsylvania 15222 S

’7'jR1chard A. Borach, Esq.~‘;c ﬁ"
;;‘#324 P& LE Terminal: Bulldlng
";1P1ttsburgh Pennsylvania 15219

,i{;'BenJamln B Wéchsler’ Esq,, L,,’_
1209 State Office building . o
jf;Plttsburgh Pennsylvanla 152227,a,*‘f,1f‘~'+

,:{:Edwarereymarle, Jr., Esq. ;;*,g:'
. 432 Fountain Avenue : e
‘*;»jEllwood Clty, Pennsylvanla 16117};;"

f‘teven B.:Garfunkel Esq. f ‘f J”
Box 6419, Terminal Tower <
,,QCleveland Ohlo 44111

v‘fstephen‘L, Feld Esq.,f; a8
1 East Washlngton SEreet oot
,;"New Castle' Pennsylvanl a. 16103:-1 '”

,fi ;chard‘A Harper, Esq.
Courthouse T R e T T e R
fNeW Castle, Pennsylvanla 16101~._ -

,thn L. Gallagher, Esq.'

Public Utility Commission .
;CommonWealth of Pennsylvanla

L 63 rth Office Building o
‘:_f,Harrlsburg, Pennsylvanla 17120.*'







.Lawrence Coun

Tifstephen L. Fel'

99 North Front Street
-;,Columbus, Ohlo 43215

k'_iPhlladelphla, Pennsylvan1é219102

~,_,fiiwllllam D Frlzlen, Esqulre v
.. Westerxn Pennsylvania Water Company

’ingplttsburgh, Pennsylvania 15234

1f7:*N1ck Frask, ar., Sollcltor
~ Borough of Ellwood Clty
113 Fifth Street

iT1 _rP ‘0. Box 6419
: »,CleVeland, Ohlo 44101

3304 Plank Road S
. New Castle, Pehns: Vanla 16l05

7,Rlchard A, Ha’,er,:Solldator

g  f506ﬂA Flrst Fed],al'Pla:a, "" Lo
~ ~New Castle, Penns gvan‘a=l6l01 e

Esqu;ne

. Pennsylvania Power Campany

.~ One East Washlng‘u St :
;;New Castle, Penns vanla 15103

e W. U Jacoby, Esqufre : S P
i Columbla Gas of - Pennsylvanla, Inc.¢¢i

'1;W. Prestbn Granbery, Esqulre : ' S
 The Bell ‘Telephone Company of Pennsylvanla
One Parkway, léth Floor :

0 Mt. Lebanon Boulevard

,Ellwooa C;ty, PennsylVanla 1611.

7 N1cholas s. YOVanov1c, Esqu;re‘eft?5f \
“The Baltlmore & .Ohio Rallroad Company

i Gordon E. NeuenschWander'5V1ce Presmdent

t%sburgh’”Pennsylvanla 15219'




hlerfel&er




S TR

e &1 e

pﬁ‘il

'1*erompanywuwestern Pennsylvanla
- Water . ompany, Columbia Gas ;
. of Pennsylvania, Inc¢., and The e

- Bell Telephone,lompany of L
"”TPennsylvanla i :

CTE TR TEOE Vo T 1

Ul e e

~ ° ANSWER TO PUC STAFF EXCEPTIONS TO INITIAL =~
 DECISION AND ORDER OF ADNINISTRATIVE TAW OUDGE

NOW COMES, the Pennsylvanla Department of Transportatlon~

"7and takes excep 1on to the PUC~Staff's Exceptlons ;n the above~}:m

: '.\.‘..v .

kV‘:fcaptloned proceedlng, as follows.aeaeV;

w”f_l‘ Exceptlon 1s taken to Paragraph,l whereln‘the ff' B

| e;Staff refers to the\Admlnlstratlve Law Judge s use of‘the word ffﬁfffkﬁj '

'ﬁfwff'5%7"abutment" 1n Paragraph 2 of the Inltlal‘Declslon., The area toﬁfVﬁ;""'

"-fiwhlch the Judgefrefers 13 actually a retalnlng wall. It is the]iiir!iVV'

'"fﬁ“jDepartment‘s‘p051tlon that 1f; 1n Paragraph 2, Page 13, of the _‘f_j_g“;,,

\’W~Q'In1t1ai Declslon, reference 1s belng made to the,ralllng on the-:~3“klmﬂ*?*

’ @ﬁmw
?i!ARlO 1981 ;,







