;7;Ellwood Clty, Lawrence County, Pennsylvanla Power Company, :
- Western Pennsylvanla Water Company, Columbia Gas of Pennsyl—/“'~‘
~wvania, Inc., The Bell Telephone Company‘of Pennsylvanla,

;ol;Encls{f
- Cert. Mail
. Receipt Reqg.

- Law Bureau

kHonorable Ral"h D. Pratt
4 Plank Road :
’stle, PA 16105

' tf,V Ralph D Pratt, State Representatlve
: The Baltlmore and Oth Rallroad Company, Department of Trans— e
3p0rtatlon of - the Commonwealth oE Pen—sylvanla, Borough of - ‘

i

‘ j'and The Plttsburgh and Lake Erle Rallroad Company._fv,:,,f“

"}To Whom,It May Concern.,f‘

o ThlS is to. adv1se you that an Oplnlon and Order has been o
.,adopted by the Commission in public meeting on.November 6,._grf,7*‘
‘31981 1n the above entltled proceedlng.a e bl = «‘j_}‘

: A copy of thls Oplnlon and Order 1s enclosed fo° your e
,'records.i - : o S L e

. fao

- Bureau of Rail Transportatlonﬂl-'
-~ Office. of. Spe01al A551stants,m'n
~Office of - ALJ ~ e

‘7}ﬁhSee Inltlal decl31on letter dated February 13 1981 },Ef*gtll7f




"' Department. of Transportation of the
i”Commonwealth of Pennsylvania, Borough
© o ocof Ellwood Clty, Lawrence County,’
fﬂlPennsylvanla Power Company, Western ’
f{,“Pennsylvanla Water Company, Columbla ‘j
Gas of Penmmsylvania, Inc., ‘The Bell
’f;Telephone<Company of" Pennsylvanla, and

k'f;Company

" Ellwood City (Borough). The petition seeks: clarlflcatlon or modifica~"
. tion‘of our Opinion and Order adopted Aprll 3, 1981 and entered Mey 14

. that various 1mprovements be made at the crossings and a531gned cost:
“f;~respon51b111ty to the.partles. Exceptlons tothe Recommended Dec181on

PUBLT UTILITY COMMISSIONd
Harrlsburg, PA. 17120

Publlc.Meetlng‘held N
'.;J;CommLSSLOners Present" |

~inSusaniM. Shanaman, Chalrman
. Michael Johnson :

James H. Cawley o

- ‘Linda C. Tallaferro o
1FGllfford L. Jones L

‘:Ralph D Pratt State Representatlve
: : . i : }
";The Baltlmore and Oth Rallroad Company,,

’ "fThe,Plttsburgh and Lake Erle Rallroad

'[UBY‘THE COMMISSION

- : Before us for dlsp051t10n is a,Petltlon for Clarlflcatlon of
‘ffOplnlon and Order (petltlon) filed September 17, 1981, by the Borough of

e 1981 in the above—captioned proceedlng.,.kfv:.

On Aprll l 1980 the Honorable Ralph D. Pratt flled.a complalnt
fregardlng the safety and adequacy of three rall/hlghway cr0351ngs w1th1n
- the Borough of Ellwood. CltY’ ‘The rail/highway crossings are: the

 Second Street overpass, the - FlfthAStreet underpass, and the Slxth
“ Street cr0581ng at grade. R iy S S , i

: e A hearlng“was held on August 14 1980 Admlnlstratlve Law i o
' Judge Clements presided because Administrative Law Judge Michael A Nemec s

prlor'schedullng precluded’ hlS attendance.: On February 13, 1981, Admin-
- distrative Law Judge Michael A, Nemec's (ALJ) Initial Decision: (Recommended T
[fDec151on) was issued for exceptions. The Recommended Decision dlrected Sl

"g[fwere flled,by the Comm1351on s Trial Staff The Baltxmore and Ohlo o




: w,rhe P: ttsburgh and Lake irie Rallroad
E Complalnant State Representatmve Ralph D—»Pratt '

S Subsequent to rev1ew of the Recommended Dec1slon and the :
 exceptions filed thereto we reversed the ALJ's ordering paragraph 10
which dismissed the complalnt at ‘the Sixth Street at-grade crossing, and
sustained the complalnt . We ordered 1mprovement’work ‘at. the: Sixth

Street crossing by The Baltimore and Ohio Railroad Company and The e

 Pittsburgh and Lake Erie Railroad Company.  In all other respects, we i

" concluded that the ALJ's oplnlon and dlscu351on correctly'resolved the
Amatters in dlspute. S : : — .

L In the petltlon before us for disposztlon, the Borough con—'d' S
x‘tends the ALJ's disposition of the complaint at the Second Street overgass,gj

o whlch.we.afflrmed in our Opinion and Order entered May'14 1981 requlres o

‘clarification or modlflcatlon. The Borough argues that our Oplnlon and
;~Order entered May 14, 1981, lmproperly places respon51b111ty on it for
the curbs, 51dewalks, “and ralllngs on the Second Street overpass and its

“‘approaches.f The BoroughKCOntends 1ts respon51b111ty should be limited

ed to the approaches only. The Borough is correct"accordlngly, we shall

"A.\modlfy our: Oplnlon\and Order entered May 14, 1981

g e A Comm1531on Order dated September 3 1963 at Complalnt
‘Docket No. 17665 pronded in part* : S e

et 19;~7That upon completmon of the rall—hlghway cross~~,;]~e,~~'
Lo ving project and its opening to- publlc use, The

" Baltimore and Ohio Rallroad Gompany, at its

initial cost and expense, furnlsh all materlal

- -and do all work necessary thereafter to: malntaln

~the entire substructure and superstructure of

- the ex1st1ng three~Span ‘bridge, exclusive of the

- roadway paving between curbs, but inecluding the

' -abutments, piers, backwalls, expansion dams, fj"

f'curbs, 51dewa1ks and ralllngs on sald brldge.,*7f*

20, That The Pittsburgh & Lake Erle ‘Railroad Company
. pay The Baltimore and Ohio Railroad Company a sum
~or sums of money equal to 15 percent of the actual - 3_* o
. cost incurred by the said Baltlmore and Ohio Rall—f&j‘* ‘
~road Company in maintaining the substructure and ,
~ superstructure of the existing bridge in accordanced by
i :”Wlth numbered paragraph 19 of thlS Order.'v'

'rf2l;f.That upon eompletion of the 1mprovement and 1ts
- opening to public use, Borough of Ellwood City, =
©.at its sole cost and expense,. furnish all materlal .
" and do all work necesaary‘thereafter to maintain
the curbs, sidewalks, and railings located along SR e
. each side of the roadway on both approaches S e
=~;;the ex1st1ng rall—hlghway cr0331ng, above grade' S0 R




, 'That the Borough of Ellwood Clty, as’ is 1ts respo Si=
. bility under Paragraph 21 of the September 3, 1963
“Order, at its sole expense, shall provide to this
Commission complete plans to repair, strengthen or
, jreplaoe the sidewalks and’ 51dewalk railings on: the*
- "Second. Street overpass within 90 days after thls
‘{,Oplnlon and Order becomes flnal :

”]Upon‘approval by“thls Comm1ssmon of th 'plans sub—

mitted pursuant to‘Paragraph 4 above, Ellwood City
f;shall complete, in’ cooperatlon with The Baltimore
- and Ohio Railroad Company, 'mprovements W :
90 days of this Commlss n's approval

:JIt’lS clear that placmng responslblllty for the s1dewalks and

; .v's1dewalk tailings at the Second Street overpass and its approac
*; fthe Borough of Ellwood‘Clty in our OplnlOn and Order;entered May‘l

: fStreetyoverpass only, THEREFORE.;i"

IT IS ORDERED‘

- l.; That the Borough of Ellwood Clty, as is 1ts/respon51blllty*,l“fﬁ

o under Paragraph 21 of the- September 35 1963 Order,,at its sole expense L
shall provide to the Commlssron complete plans to repalr,;strengthen O e

- replace the curbs, sidewalks and sidewalk railings on the approaches to - .
the Second Street overpass w1th1n 90 days after entry of thlS Oplnion ;ffi""‘”“"

‘gand Orderm 4 e . e ;

: ; 2. Upon approVal by fhls Gommlsslon of the plans submltted

: pursuant to Paragraph 1, above, the Borough of Ellwood City shall S
- complete, in cooperation with The Baltimore and Ohio Rallroad Company,f_
"leprovements Wlthln.90 days of thlS Comm1331on s approval v :

: 3., That The Baltlmore and Ohlo Rallroad Company, as 1s 1ts Sl
Co xrespon31b11rty undex Paragraph 19 of the September 3, 1963 Order, at 1tsj._(¢.ur?
- /dinitdal cost. and expense shall provide to this’ Commission complete pldns;~r5
f.ijfto repalr strengthen or. replace the curbs, smdewalks and 51dewa1k ,




Upon approval by thls GommlSS;on of the plan , i o
above, Th ‘ altxmore and\Ohmo Rallroad'Company :

’jSecretary e

~ omDER ADOPTED Novamber 6 1981

o ORDERENTERED mv z 3 zga:




