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Qcomplalnt (ch
~ highway cros

: : A.hearlng*was held on August 14, 1980 Adm;nmstrativa Law'_
SRR Judge Clements presided’ because Administratlve Law Judge Michael A.
-+ Nemec's prior ‘scheduling precluded his attendance. On February 13, .
_.an1981, Admlnlstratlve Law: Judge (ALJ) Michael A. Nemec's Imitial DeC151on,r"
“idated January 22 1981 was issued for exceptlons._ The Initial Decision.
o fdlrected that various lmprovements be'made at the crossings and’ 3551gned s
L igost respon51b111ty to the’ parties, Exceptions to the Inltlal Dec151on
li}were filed by the Commission's Trial Staff, The Baltimore and Ohlok”'
 Railroad Company, The Plttsburgh and Lake Erle Railroad Company and
. Complalnant, State Representatlve Ralph.D. Pratt.,ﬁ>*' -

S Subsequent to rev1ew of the Inltlal Dec1slon and the exceptlonsr
' i LT »flled thereto, we ! entered an Oplnlon‘and Order on May 14, 1981 ‘wherein -
X e ~‘r,9{we reversed the ALJ s orderlng paragraph 10 ‘whlch dlsmlssed the‘complalnt
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& Petition. of The Baltlmore and Ohio Rallroad Company}for Modlflcatlon e
“of- Order or, in the Alternative, for Rehearing, which was filed June L,

at the h Stree,,,t grade crossmng._ We ordered ; .
_the Sixth Street crossing by The Baltlmore ‘and’ Ohi 1lroad Company and '

The Plttsburgh and Lake Erie Railroad Company. In all other respects,;v~“‘«»f
we concluded that ‘the ALJ's oplnlon and dlscuSSLOn oorrectly resolved o

‘the matters 1n dlspute. = L B

: On September 17 1981 the.Borough of Ellwood Clty (Borough)'
flled a Petition for Clarification of Opinion and Order. Im its petltlo
the Borough argued that our Oplnlontand Order,: entered May’lé 1981,

. klmproperly placed respon51blllty on:-it for the curbs, s1dewalks, and
" railings on the Second Street’ overpass and its a ,roaches.~ ‘The Borough
'contended that 1ts respon51b11lty should be llmlted to £ ]approaches

‘plnlon and Order adopted November 6, 81: and entered

k,liNovember i3,, 981, we modified ‘our Oplnlon and: Order enteredf ay 14
;f‘1981, dand asslgned respon51blllty for curbs, 51d'_alks and 51dewalk

and 51dewalk rall'ngs'to the approaches
v Our reasonmng 1n~support of the mo.

o ;our'Oplnlon and Order,
'f‘and Order~entered November 23 1981

©1981. After finding that our decision requiring The alt‘more and -Ohio:
. Railroad Company and The Pittsburgh and Lake Erie Rai d Company to -
~_paint the Fifth Street underpass was appro e; we den d the above-. e
ﬂ:mentloned pe n in 1ts entlrety. e -

On August 16 1982 State Representatxve Ralph D. Pratt flled

¢;ja formal"complalnt (complalnt) against The Baltimore and Ohi >Railroad

upany seeking Commission enforcement of Orderlng Paragraphs 6(a)
and 9 of our Oplnion and Order, entered May 14, 1981. Specmfioally,

S; State Representatlve Ralph D. Pratt requests that The Baltlmore and Ohlo L
'wRallroad Company be ordered to clean and paint the entire substrueture S

re of the Fifth Street underpass. The Baltimore and -

'_Oth Railroa - Company filed an. Answer on September 7, 1982 alleglng :
j}jcompllance'1 that removal of old paint, repain ,ng of the structur
- steel and reseallng of ‘the longltudlnal deck joint had all. been.com
. pleted. Further, it pointed out correctly that Orderlng Paragraphs 6(a)
St ;and 9 also 1nc1uded The Plttsburgh and Lake Erie. Rallroad Gompany.yw,,_lui;c

& By letter dated September 29, 1982 “the Comm1551on 1nformed

‘ ’T‘Repreeentatlve Pratt that his complaint was- belng~con51dered
wPet"lon for. Enforcement of the Commlsslon s Oplnlon and Orde




ST 5‘ reet cross; g. on MAy*ll
‘~131983 we‘adopted as our actlonuthe Further Initial Decision of ALJ NEmec,
5, 1983, and denied the exceptions filed thereto. '

:Appllcation,oﬁ The Balt&more and Ohlé Rallroad Company

g~ :l1ght hours whlch show the underpass 1n 1ts pe
o argues that no evidence exists which indicates ow palntlng wuuld;mak

safer for the<motor1ng publlc.; In.other words,,the Pet
s x1sts whic

‘?Would warrant :
,,1983 Oplnlo Jan {

xed a rehearlng
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':'ﬁfFurther Inltlal Dec1s1on, dated February‘lS 1983 we were of the

?’Inltial Declslon, dated January 22 1981, and our adeptlon‘of the ALJ'

; the Flfth Street underpass,, ‘

g';Pet tioner is also, in effect, sg?klngvrecon51deratlon f‘cur Oplnlon o
Ceand Order, entered May 11, 1983.~

'f»7be supported by the e 1dence and f"“'

ORDER EN’]JERED AUG 24 ?983

;-;3J3 ?Thls is Flndlng of Fact No. 12 of hls Inltlal De31310n, dated
' January 22, 1981, which was ‘referred to in his Further'Inltlal
;fDec131on, datEd February 15 1983 Wﬁlch we adopted e

”  zj'l Furcher Inltlal Dec1s1on, dated February 15 1983 at page 6.

;§ff;?1n paragraph 3 of its Petltlon, Petltloner contends that qur L
~‘g;MAy ll 1983 Oplnlon and Order 13 not supported by‘the ev;dence.f?f




