





P ;  ed by Ordinance 14 e ]965 by Ordlnance 1504
‘»3;and by Ordlnance 1585 ‘ e =

. (OrdlnanCe 1308 December 12 1956

;JSectlons 71 to 79 3 ot this chapter“_f3,

“ffThe materlal 1n Sectlon 72 of this chapter, as ariginally 1nc1uded 1n;;f{f'“*

fiSectlons 71 to 79 3 of thls chapter.‘fj,'_‘:-

" Ordinance 1308, was omitted fromuOrdlnance 1469, Whlch completely re~§;4 f#4 
;_:;enacted Ordinance 1308, “with amen&ments. RN T ks

| ;fsection_7l of thls chapter,;:;1  ,
25,

Sectlons 71 or 73 respectmvely, of thls chapter._;ffugf
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to line and grade an ' t‘anne
‘ repairing such sidewalk an 'that
ger’as re ‘

_ 9author1ty, v:y~
‘reﬁe materlal 1n,front

n tify the Borough Manag”‘_
v work. . (Ordinance 1708, Dece
] ‘~added by Ordlnance 1#83, March 10, 1966) -

; ‘ Authorlty for Borough to Rep
Collec» Cost Plus 10%

~with 'th ‘requiremen
Borough:Manager

a1r or Replace Sldewalk and
~Upon the neglect of any owner of 1ot'7to c

as, provided 1n,Section 1 of this or
er 20 days,,noﬁlce, cause. the r “alrlng

ost of such owner and may colle
O%) addltional t,gethe

es shall be served upon"the owner of the

mises to
rs 1f such owner is:

1dent of. the Boroug ,"

‘79 2 Repalr of Dangerous Conditlons on Sldewalks

er of the property
nay be served ‘upon th




 the'1aw provmding for the‘fillng and cbllectioh 6f, unlclpal clalms. Any
- such charge may also be collected'by ‘action of. assump51t (Ordlnance 1308
: ‘on.lo as added by;Ordlnance 14,

' Sectmon 79 3 Work Done by Borough Employes or Pr1Vate,Contra

- Resolution of Council Required for Certain Sidewalk Repairs. The Boroug ff"
- Manager shgl% be authorlzed to cause such work,to ‘be performed as'before*‘

: mentlone

»fof the proper S )
shall not exceed ﬁsoo ‘ 0~‘f r

cquire a T :
i (Ordlnance 1308 December 12, 195

The Counclljof thé Borbugh of Ellwood Clty, by‘a,magorlty votebof‘the

_he 1ocatxon,of any sidee‘*-"

lacted upon andiﬁeterminedisolely~upon 1t§ own
] ¢ o3 side

s of 5/5/1966




Owners and Or‘cupa' ﬁs of Properhy to Remove'Snow and

The ovmer 'y occupan’o or tenanb of eVery property front- Lk

o ior alongsule of such property all snow. or 1cefthereon
' ‘ben (10) ‘Thotrs after the sa
- Snow or ice 'bha.t has ceased to :fall or to
'lock oi' an:y' evening may be removed at any time before
b Provmded further° ~ The own’ of a property

welllng properﬁy, occupled by more ‘bha :
' OQ‘ December 12 ’ 1956.’. Sec’men l) ”

as ai‘oresa:z.d, shall fail, Z o]
the first sectl n of this ordlnancez

- Jus P : the Borough, be kentence ftopay
: han JGen dollars { 1.0..00) and costs of p i ‘
: p;ymen’c*? of<such fine and costs, to
more than ten (1o0) days. Provided
£ .b ; . pro e
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; ; fitemstrucuon of sajd bridse and appmches. the expense of -mlch
‘ Eiu to be bo'me propwtionateiy petween the partiw‘

I-unaer eerbain te:ms =na conaitionsy and _ i i

: ' WHEREAS phns and spec).ficatims for the sm.d moaw

: e 5t:ncc1m hava beon prepared by the Balt:mre Compe-mes and ap- _
Hproved by t.he proper officers of a1l of !;he ,nes herehb, syee !

 ficadly secung forth the details of the s214.3r458. amx apptcazhes,

I ,";designabe& ana refema te as rollm. the m'igln&ls of wm.ch are
_‘.on £ile in the ofﬂces of eae.h oi: the parties hcrett)s i)
3. Baitipore and Ohlo drawing 422045~C entatled

' aprddge 363-A, Ellwcod City, Penmsylvania, General Plan®
‘prepared in the office of Fngineer. of Bridges of The .-

© .Baltimore and Chio Railrocad Caupa.ny, Baltmore. narylana, s

- under date of Maroh 2, 19275

' z. ‘Baltimore and oma mvring #22905-—& entibled
i "Bridge $63-h, EXuopd City; Fennsylvania, Profile,”
_prepared in the office of Tngineer of Bridges of The'
,Baztimore and Ohio Railroad Cpr, mtmm, Marviana,

‘under date or Scptember 8, 192

g tinate of ome hnrare& and. ‘c.‘h:,rt"-two thmsand, donars 3132,000)

. dng bridge sbmciure estlma‘be L at eighty‘—tlve thousma. dollars 5
o “85 ,000), bzmgo A\pproacho: ostimtod at thitty'—ﬁw tho»umd
: dalltrs (%35.0001 aml nroporby and. property t‘lamase eatzimtud at

i mlvu e?xmsand denars (#12.000) md have agread upon the vlloea-v G

i

I t:.un ot vwicus partigna of ‘the tctal qatimto and the dhision

of '-erk eontemplated ax:\ons t!:xamsclves,
: :on, szmoxs. Txxs mxzs:m:m urxuzssm, :
: m:at, in consideﬂuon ar m mtuul prov.d.ses hnrdn

HBAS the partios hereto h:we agned to caune the re- " k

o am t.he sux necess ary 0 co-npieteathc desxmd m:-ovemanc, inc’.hxd-i'




for the construction “of the bridga ltsclf. vill pave the bridge
: tloor, anﬂ. uill send mnthly ax:d final bﬂls md atabamem:s to
‘ the other partiea i.n t.he propox-f:iona here-‘mart;er gob torth. ‘

; statemenbs rax:dsred by thu Bormsh ami tho Baltinore compzmies o

;i‘f‘days or rcceipt or xuch stntamants covorixsg tha tctnl acbual cosb
’,or the constructien or ﬂw bridge nnd J.tu ap:,roachea, oatiumted ’
to be ane hnnd.z‘ed tuonty tho"sand dollara $120 ,000), in the sol-

: f}owing proportians poi

tenth (66-1/10) por cent. of the reminlng thrse-d‘our!:bs (3/41 ° Sh
the total . actual cost or construetion, which sald. proporcion, ax-;
Pcept by writton camcnt of the Ealtimoru c::mpnnies, shail 1n xw

1. ‘l'he Baruugh wni, at its o‘m sule co..t md expmsa, L

ﬂaequiro aJ.J. praperty mcounry for and pay a11 prooor!:y d-mge i e
lnourrad .Ln the const:ruotion or a highway bridge eaming secoud

streat in t.hn Baraugh af.‘ Ellwood city over and lcrass the trecks, g
T property a.ud nght. ol‘ vay of e pax'ues ot tho sauond s t.hird -

and fourth p:u-ts he:rato, in accordance \u.th plans and. speaitibn-»

- “ tion: hereixuﬂ:or nferred to, . SR R ; N
' m Bm-cugh, s:ubjeat £o t‘he appronz o:r the 'scorsd. e
third And rourth pnrbiea, will 15: the contr;«ot or con!:ract.s :or

2 :

‘,,the c nn rucuon or tho appron.chan to the said hridaa a(: both
ends thereo.t. nnd vill sond manthly :md tina]. "tatemunts ta t&u
”,othez- pa.rt&ea 15 - the preport!.ons hereinarbar set’ tm-th.

:ﬂm Bliﬁlmore compamles, su'bject t:o !;he approval o!

’yyﬂ.x-st, thirc‘i and rourhh parties. 'nin et the contract or contraeks i

4 “The partios haretc \:111 pay ell monthl*- and rinnl'

"‘_fo:* the proportion of. the 'uox'k done ‘by thom, within thirl:r (30)

(b) The Baltimore (:ompanles will pay sixtv«six and ‘one

Ceas

L s xfne norcugh un pay ono—fourth g1/4) nt t‘he hotal e
£ : utual eost. e g
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’f fof a serlous hazard to tne users o,”
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plalnant and reSpondents are~nct agreed as'to7the

ally resocn51ble for the»malntenance of the ‘
a necessarv and integral part of ‘ {;
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etaini 4'Valls whlch form

The‘hmstory af the constructmcn and malntenance of"the

1ghway crossmng, above grade, 1s set forth 1n detall
relevant

,;;n our order“of'June 25, 1962. chever, for clurlty, the
7;fportlons thereof w111 be repeuted here.‘} ][f;f;: e
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The agreement also rov1desf‘

'ﬁfourth of the total constructlon cost_;f ‘

*;ffwhlch total constructlon co t was est’

_actual cost. -
Paragravh 5 of the agree

 i,an§g?enéWal2§f;$tr¢_

 f1tS anproacnes, and the other three companles, to W

ﬂdVOhlo uallroad Company, The Plttsburgh










the respondents w1th respect to the malnuenance of

"i. entltled under thelr contracts* Plt“

e alteratlon or reconstructlon of the exl

ffe:supportlng

It should be noted here that the contra"e;,.

pollce power of the Commonwealth ""he Commmssmon,‘ay, unde ]

Publlc Utlllty Law, allocate the costs of the 1mprovement’”l-

the parules thereafter to secure such re”

Company v. Publlc Servmce Comm13510,_

R RJQCo.Yv, Pennsyevanla Publmc UtllltY C°“m1851~,w

Oourtk June 26 1039 i
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~;;qcross¢ng, above grade.

'or destroyed by reason of the alterab*o and re
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A
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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSIO

iIn re: ~C—8004l953 ‘State Representatlve Ralph D. Pratt vs,"";_~

N The Baltlmore and Ohio Railroad COmpany, Pennsvlvania |
 Department of Transportation, Borough of Ellwood City, |

, ‘ fLawrence Countz, etg. Enforcement Of the cOmma551onws s
>  'Order, as regards the Flfth Street underpass.f Hearxng.fj;“

| Transcript of Proceedings

;Ji'ii5[  t7;~ f:,f ¥?7ff ;f December 15 1982

'f}°«~1z[/ 1” ", ;   e Ellwood 01ty, PA

’;113~  57,' ': /‘"~1‘lf -~  ,~l::, at lO 45 o clockua.m. T
= n : to ll 05 o clock a. m~;;j,jf'»f¢:7"
V {{‘€14‘ 1‘ .

;3 15k “

:c di6 7-"

1| - rpages 176 to 189
i 118;}’

19

20 e
21l MOHRBACH & MARSHAL, INC.
A ey 27 North Lockwillbw Avenue

‘322‘, ,"'::1*" S Harrlsburg, PA 17112

fff:f 2éj 1??;'  ; i  ,¢* P1ttsburgh Offlce
o Tt alp-aar0p00

“  7 25 p

 MONRDKGH 6 MARSHAL, INC. - 27 K. LOCKWILLOW AVE. s HARRISHURG, PALATHIZ e
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BEFORE

THE PENNSYLVANIA,PUBLIC UTILITY COMMISSION

In re: tc~80041953 State Representatlve Ralph D. P ratt ve.
: The Baltimore and Ohio Railroad Company, Pennsylvanla i
‘Department of Transportatlon,;Borough,of Ellwood clty,,g'§f
- Lawrence County, etc. Enforcement of. +the CQmmlss1on s | ;‘,
,?'Order;jasfregarde;thé'F;fthﬂstreetvupderpass, HEarlng“ £

2Hd°Stenograph1c Transcrlpt of Hearlng held
~ in the Municipal Building, 525 Lawrence
"w;;;Avenue,vEllwood Clty, PA, ‘ o
"ffk‘WEdnesday, December 15 1982

~'d,at 10: 45 fo clockea M.
v 1to ll lO o clock a. m,~i'

',;BEFORE | Mlchael A. Nemec 5
: ">j* Admlnlstratlve Law Judge

Jd

APPEARANCES

a'steven B.;Garfunkel, Esqamre
. Law Department Termlnai Towerk[
- 'P.O.Box 6419 s
3‘Cleveland OH 44101

*;EORf Respondent 7
N "'; B & O Rallroad"’iw

gStephen Dlttman, Esqulre : S
- B2L Transportatlon & Safety Bldg.:,
VlHarrlsburg, PA 17120

FOR-‘ Respondent, : : -
‘ Department of Transpgrtatman ;"“

,ffaéhn J. Gallagher, Esqulre’7'
g;;G—Sl North Office ‘Building
1]-Harrlsburg, PA 17120

' FOR* PUC Trlal Staff

' Monnaﬂqu'arMAxsnay.nucL.~~ 27 H. LOCKWILLOW AVEL. - ;nanﬁesunc.pA.iv‘;zf ST
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 1 23.ﬂ

}FOR., Responden —,B & 0

«Wllllam Begg.,.4;‘;j.‘.'; ;;f l8O5f ?f}5’f §

By Mr Dlttman.uvrgil,,,,ﬂ : 186

;EXHIBTTS

"“WITNESSES DR CR. REDR.  RECR.

No/ ; WI’I‘NESS ___ DESCRIPTION ___ IDEN. OFFR.

fMOTIONs
  fo Mr. Gallagher ~'Page 188

‘~By Mr Gafunkel - Page 188

. Photographs 182

(thé- Coples of Exhlblt 4—A~D not flled w1ﬁh ozlglnal

transcrlpt as. thls reporter not in recelpt of same.;

recelved,‘reporter w1ll mall them ﬁo CommLSSLOn )
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dclty volunteers apparently saw FIt to palnt the underpasa

(The hearlng commenced at lO 45 of clock a m )

ADMINISTRATIVE AW JUDGE MICHAEL A, NEMEC, This

mornlng we have a case that s captloned State Representatmvef“_:""'

,Iet al.s It ls now approx1mately lO 45 a. m. and we re holdlngft
fthls hearlng in the an Floor Audltorlum of the Munlclpal
]Bulldlng in Ellwood CIty, Lawrence County. Present thIs .

,mornlng are Attorneys Stephen Dlttman, representlng the

;tepresentlng the COmmISSIon Trlal Staff | Representatlve [
;Prattyls not present norllsvanYOne from eIther the Borough
or the COunty.' Ifve ‘had contact WIthIRepresenta ve ?ratt‘s :
offlce and,have been advmsed that fot sone reasonrthey wefe ?f?fjtb

rnot aware of the hearlng, and.apparently, other persons werell: .

not aware.' In any event, I ve been aISO*lnformed, both by

derlng through.the underpass prlor to the hearlng and seelng

_that it had been paInted, and also by an. IndIVIdual I talked

;to in Representatlve Eratt s oftlceg that a greug oz Eliwuod :
: N

Pratt would ask that the present complalnt be.dIsmIssed

4apparently, It is hls p051t10n that he felt and f@els that

‘the B & o should have pamnted It That may'weli be hms

dRalph D. Pratt vs. The Baltlmoreand Ohlo RaIlroad COmpany,;gv,‘

:Department of Transportatlon, Steven Garfunkel representmng?’*r

]the BaltImore & OhIo Rallroad Company- and thn J.‘Gallagher,’fffff

‘WIth whlte palnt.f Also, If'he were present Representatxveh,;‘?'x'

;w1thout prejudlce on the baSlS that It 1S palnted now.< Butﬁxub”h

- voﬂnBAcu ‘u HARSHAL mc - 21 N LocleLLow Avt + HARms:sunn M $7t52

g
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fp081tlon.~ In ény event, hé iS'not'presénE,*but*my uﬁééraf“-

,Is that correct, Mr Garfunkel°

_other hear1ng°f 7"’ ;,5:Z"

gkallroadg hav1ng prevmously/been duly sworn, Was examlned
::and‘testlfle& as follows-:;" | | |
   fi4  Béi£iﬁ6rei&fdhiéJRallroad. My bu31ness a&dress 1s 12 Grant
"ﬁis‘istreet Plttsburgh Pennsylvanla. o e e
""is k, T v

‘,  17‘fBY MR GAREUNKEL.“‘

.|

_;23f all structures 1nclud1ng brldges and bulldlngs and culverts.l‘

MR. GARFUNKEL. YES., We call Mr. Wllllam Begg as a i

w1tness,v5f L

JUDGE NEMEC.,‘Sir;.were*YQQ'?teViQusly sworn at the | .

f‘MR, BEGG-“ Yés.

WILLIAM B BEGG, called as a W1tness by*the B & O

JUDGE NEMEC- Let,s have your full name flrst

i DIRECT EXAMINATION ff,”“""

Q;_ Slr, what is your tltle Wluh thé B & OOTV
f:A,  It m Englneer of Structures fbr"he ?ennsyiﬁanza |
s
 , Q What aie your résponélbllitles ln that pos#t;on’g

AL I m in charge of constructlon an& malntenaﬁce ofrff

Q.’ How many brldges do yqu have under ypur gurlgdmgtgon

' CA. ,1500,-

MOKRBACH & MARSHAL INE, 4 27 N LOCKWILLOW. AVE: © " "HARRISEURG, ‘PA, 17412 Sorec

i $HE WITNESS; My name 15 Willlam.Begg.~ I work fOr ﬁhe ffjf”ﬁ

£ ia‘56~9'v‘;4~7‘; -

o180

'standlng is that the B & O does have some testlmony to present; f‘Q‘
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'uJQ Are you famlllar wrth the Order that the Comm1551on"

;tlssued 1n the case that We re here about today9 i

Q.; And are you ramlllar Wlth the requlrements concernln‘r”?f‘

3the Flfth Street underpaes7 g

3r,A Yes, I am.
Q“f What were those requ1rements° =

'VA;J The requ1rements,}we were ordered to palnt the

1 Flfth Street underpass, whlch we belleve We complled w;th the

.Order by palntlng the structural steel

_fz_Q?’rAnd when was that structural steel pa1nted7“;.
ft;‘A.dfThlsdsummer‘r ThlS last summer.:tz |
kJ:rQéd,APprox1mately JUne of 19829 rdk.ﬁ

d;a;?ers, approxrmately, s1r;isi}ddf;;fvrfﬁ

'L,Q;"fWhat purpose 1s served by cleanlng and palntlng

;structural steel°

'giA, It s a protectlve coatlng on the steel to prevent

‘rust~aﬁd,dete?l°r§t10n,ﬁlOSSqu;Se¢t10n»,”5>5'.;7':f'f'a'JL'

fconcrete°

AL We feel that there 1s no benefrt to palntlng

ucohcrete.j

. Q. rDid-welpaint the cohcretefportiOhyof7théjbgiage§f;jv*

No, we dld not.

e Mum(aggt{:'a Magsim., el 2, LOCKWILLOW. AVkEn By ﬁmmssunq. Fr v

Qgi,WhetfpurpOSeuwould\havefheeggservedﬁbyfpainiiggjff[r'f¥e~

;Q- Have you become aware that that concrete has beenjh”d"'ﬂ

o181
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"'handlng me now W1ll be marked as Respon&ent‘s eollectzve Ff‘7

.‘ 15

16|
17 |

19 f

1
o
24

'ﬁiési_the Flfth Street underpasa, showing ﬁhé dﬁlumﬁ Qﬁ@él én thé ke

lﬂPaiﬁtéd?eé.V e

';A}ﬁiYes, 1 am.Uei;_4‘
0. ,When were you flrst made aware of that°4,fgﬁ >
o eA;“jThle mornlng., Approx1mately 9 30.,’

- fiQ;f-Were you ever contacted by any representatlve of

br1dge° “‘

‘,eAjg‘Nb, I was not.:\

kkgf[idfyUnfortuantely, we don’t have the requlslte number for the

;111 ~COmmlSSlon and.the partles.~ We can furnlsh them wmthln the

ynext two " or three days,'
fJUDGE NEMEC'/ That WGuld;be flnd;,‘~'

GARFUNKEL' The photographs whmch.ﬁrd Eegg 1e ,:33

'Exhlblt 4 4Ar4D., o

JUDGE NEMEC.H These photograghg Wiil‘be mﬁxked as v~§

 photographs, were so produced and marked for 1dent1f1catlan.},'ff,7

:1dent1flcatlon purposes as Respnn&ent‘s Exhiblt 4,, Will yon
_1dent1fy Exhlblt 4.w e,;"

Thls lS a plcture showxng the southhapyraaeh to

o MR GARFUNKEL* Mr. Examlner, We have ghotographs.,j”} ~}}ekT

(Respondent, B &0 Rallznad, Eﬁh@bxﬁ~4, 4%w4ﬁ;~ ‘e‘ffeT‘"

Q., Mr. Begg,, ‘m handlng yOu what has been,marked for |

. ,mqu«naca 5 HARSHAL, NG« » 27 H. LOC{KW!LLOW AVEL ol mnnxsuuan. M._mn -~

’the Borough of Ellwood CLty requestlng perm1331on,to palnt the e
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south edge of the brldge.~‘

 x'kQ Wbuld you 1dent1fy Exhlblt 4A."h‘i‘ﬁ‘

'1A.‘ 4A 1s an addltlonal plcture of the south approach

to fhe underpass, just glVlng a general plcture of the

'substructure,steel.q

Q.~ And EXhlblt 4B°

f A ThlS exhlblt 1s a,closeup show1ng a columneshow1ng

ﬂ'

~‘the palntlng as 1t Was completed. In addltron, 1t shows the o

,jpalntlng of pler caps and the under81de of the bottom flanges

of the glrders on the SuPeIStructure,rr;“v Aﬁf_
r:Qaf Exhlblt 409 a

"‘f;‘7A; 40 1s just another v1ew of the column and caps and

kfhe under51de of the bottom,flange ﬁf fhe glrders of ghe deck.f{fif5

Q. And.EXthlt 4D. f"‘ f‘f%§,7ff'"

;‘rA. 4D lS an ad&ztlonal ?zcture of the scuthAap9roach

ilooklng from east to west on tne undersrde of the underpass

showzng all phases of the steel that was p&lﬁﬁeé« S

Q. In addltlon to cleanlng and palntlng tne brldgeln .

~June, ‘was any other work performed by B & O forces°

1;fA? Yes, we have a longltudlnal deck jolnt that 1s

'located in the center of the structure that runs from ‘z,f:‘;"ﬁ
,abutment to abutment.k We removed the ballast from ﬁhe dedk - fﬂjf
fand resealed thls deck jOlnd}tO prevent any further'dralnage

'from the deck onto the roadway surface. e

Q.; Can you glve us an approx1matlon of the cost

MOHHBACH & MkRSﬁAL [ET-XIRPEGEY 38 LQQKWILLOW MIE « HAR&[S&U&G PA (11;2, '
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*expended by the B & O 1n performlng thls Work?

;f A;: An approx1mate flqure for both labor and materlal

;would be about $1o 000. oo

MR GARFUNKEL. we have~no further questlons.,:“ e

JUDGE NEMEC., Is 1t my>understand1ng you 1ntend to :e'

;submlt 3 coples tc the redpo::ter'p
MR, GARFUNKEL What‘s rlght ‘We should have them

'by Frlday.‘ We‘ll mall them out.

JUDGE NEMEC.* Mr. Begg. when.were these plctures taken? ,f»ff'

- MR ~BEGG* These plctures were taken yeeterday, Your

iHbﬁora Tuesday,,December l4th.e‘~:”

JUDGE NEMEC.} They were taken after the concrete had

}been palnted then,’ e“;1,,g

AMR “BEGG' Yes, S1l._ff'"'“

JUDGE NEMEc,f Dld the B & o do any pamntxng undexneeth

MR BEGGs Just the columns an&,eaps, glue ﬁhe.underelde;&' .

of the flanges. Ybu can see the flanges that are on‘the f» 

under51de of the dedk fhere,rof the superstructure.~;fe;7"7e'

ﬁhe flanges are, please.,

BEGG.e These are the bottom smde cf the flangeg

fof the glrders,. We palnted all steel that was expose&Aand

acress.

JUDGE NEMEC-~ Wbuld you come up here and:how me Where‘f;»;;fe

., ?224. VlSlble.‘ These are the glrders. ThlS 1s the pler cap ruanzﬁg_ijﬂ

. MOWRBAGH ‘& MARSHAL, INC.' - 27 M. LOCKWILLOW AVE. .  BAWRISBURS( PA, 47412" smien

T T i’ L

the]:n::uilge'n> Or dld 1t strlctly &o ﬁhe columns and the caps,.e~?:ffe




e

7_iiaz

12

16 Qf,ﬁ‘
o

.e;/ﬂ;ls |

‘".20]-
:  21:

 > 23'

JBetween the flanges is concrete encasement., a~f*fja7‘:1x

vfwho dld tne pa1nt1ng°"‘l

13

JUDGE NEMEC- This has'a'véryjkeﬁgh7ep§eafaﬁge;,aﬁééfitff .

"}not, on the flange bOttoms?fﬂ“-~“*’

MR, BEGG._ The flanges are just the aark portlons._,fif

JUDGE NEMEC- And was that palntedfby the volunteers

BEGG.. It does not appear, Sirglftcm ﬁﬁa£fwevsawa:;»,*”7

e;thls mornlng that that was palnted.’ﬂfpgef

JUDGE NEMEC-~ What appears black 1n thls photograph ?ptwffifﬁ

5¢ ;10?;then 1s the portlon that the B & 0 palnted.

 'MR ’BEGG" B & 0 palnted, that's rl@ht. Slr- fff«ff"°"

MR GALLAGHER'V Ybur Hbﬁer, fcr ﬁhe zecord, the

Vthe\structure wa= fand the work on the structure was fbund

to have been 1n compllance Wlth our Order.yzee:"
JUDGE NEMEC.  Is Mr. Flelscher gelng to testlfy?

‘7f MR. GALLAGHER.: Your Honor, due to the nature of the

'pr0ceed1ngs today and Ehe fact that the brldge has been

;Qi‘7419;'kpa1nted,~1 feel that we really have nothlng more to add

'except that I would move to have the complalnt«dlsmlssed.,;a f” 

p

‘ :f,a?13"structure was lnspectedeby Mr. Elelscher of Ehe P H-,- and f" 

JUDGE NEMEC- ‘ll take your moﬁlon under~adv15ement.,:;vf ff

'vDo you.have any questlons for Mr. Begg’ {”'

CROSS—EXAMINATION

f;ﬂb,k;» BY MR GALLAGHER»Vf
240

‘;flfa257";  

MoWRRACH ~,aim§‘asnu, (T2 zuﬁ Lﬁxwt%mw,avsw 'MWSB“BF’ A 17“1 e

: lQ Slr,,Why is. concrete nob pamnied cn these stfnctute§¢ f




S

14

18

19

20

21
}22ttge
"f23:ft
,o F:24
}tzsv;

711fe of that concrete? ﬁyfj T

Y

"BY MR. DITTMAN

' !'f A We feel that there is no value to palntlng of

fconcrete other than just to prlve a cosmetlc effect,v“>

karchltecturally change the color. ,_,77

Q‘; The way the concrete members of thls brldge are

tth; No, I do not feel 1t would. e;a:"

MR GALLAGHER'» I have no further questlons.;ﬁftV 

| JUDGE NEMEC- Mr. Dlttman,«any questlons° ;ﬁ.;fﬁ,f_; f]f1f71f

CROSS—EXAMINATION ;ge?f}

Q' Mr Bqu'odld you get any klnd of pexmlt from thefoffﬁ77"
;State to do WOfk on the structure 1n that 1t 1nVOIVed a iy"

1eg1slat1ve route?k If you know. .

vn‘Q; Was there any safety problems youuknew of at the |

timefthe WOrk'waS‘done°‘ That 1s, the work you dld

”taA.f;No{ as. the work progressed we dld work w1th Ehe f@toe‘fﬁ?
c1ty of EllWOod C1ty and when it was necessary to be Wlthln iij_31~

| Hhe lanes of the derlng publlc. these were~blodked off , _' .

durlng the tlme the palntlng was belng done.;vf“”
‘ MR° DITTMAN No further questlons.

JUDGE NEMEC. Mr.,Begg,'ln terms of the palntlng that‘

- been: done by the volunteers ftom the Borough, would that

adversely'affect the stxuctuxe in.aﬂy wayﬁ

’eaA~* I don‘t really know-o T don‘t belleve we dld. ;‘7'"

;Qlocated, would palntlng of those surfaces extend the usefulfxikf5jft

L WOHRBACH A Mmsum mc. S23 N LoCRWILLOW ;wz:.p . nAnmsnqu, m_miz
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Jto do that to apply palnt to the 51de walls, do you thznk

‘e'amount of llght avallable 1n that underpass and mncrease

| MR;VBEGG-‘ I\Wonidvnotfbe aware °; N
tO‘lt no, Slr'.,rtid” | H.:ﬁ : Sl e
J‘UDGE NEMEC; ‘Had the ﬂunteers contacted you for per—-: 'f :
mi551on to palnt at least the 51de walls°lihrrdef” | L

MR BEGG-' No, s1r, they dld not

‘f,:r JUDGE NEMEC- But had they contacted you for perm1551on

you would have been 1nollned to grant them permlss1on°
MR BEGG-» Probably would have glven perm1851on W1th

the premlse that we: could see no beneflt belng done by lt.

hearlng°b You Sald earller You attended the prlor hearlng-;‘f?“*'

MR. BEGG.‘ YES, Slr.,"

you recall testlmony to the effect that some people thought

MR BEGG- Yes,,51r, I belleVewlt was hrought up.,e~fr
JUDGE NEMEC- Wbuld you agree or dlsagree that by

hav1ng the 31de walls palnted Whlte, 1t would 1ncrease the

vlslblllty of pedestrlans and other vehJ.c:les'p
MR BEGG-' I belleve thls would be questlonable. The [
only way to truly 1mproVe the llghtmng smtuatlon ln the

Jnderpass would.be to provrde—»

WoKRBACH & mARsuAL». NG, RN, mcrwm;)w,nvt,.' e HARRISHURG: PA 17112 oo

JUDGE NEMEC~D Do. you recall the testrmony at the prlorffl5,ﬂlf

- JUDGE NEMEC- I dldn t but I read the transcr;pt : Do»f"

that the underpass Was unusally\dark and dlfflcult perhaps,;qu71«f

to see. elther pedestrlans or other vehlcles at certaln tlmes°f°'"'

-‘137_}[7a
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"'3][ JUDGE NEMEC-' -—To provxde llghtlng°

,sure there 1s any addltlonal materlal he could add.l;aéaax;;ug,_
f_else to addv;.,f:*"; mli

fRespondent‘wmll be flllng a’ supplementary*motlon conhernlng ]

,That motxon.W&ll be flled wmth the COmmlSSLOn.  ,ﬂ .

- and flle Lt and,serve 1t on: all the partles.i.;i f:7th~\'"

JUDGE NEMEC* Has the B & o provmded llghtlng under
any-underpasses under any of 1ﬁs tracks that you‘re aware of? jﬂ?n
aware of smr.‘fi‘."‘”

JUDGE NEMEC-,,AnY otﬁé: quééti¢h§”§fjﬂﬁ;'seg§§Qjtf

(No Response )

' ";af JUDGEVNEMEC~ Mr Dlttman, do you have a wn:l:ness'> ] af,f'7a5*7

MR DITTMAN Ybur‘Honor,‘I have a Wltness but I'm not j.{?éfi

JUDGE NEMEc-~ All rlght.; I take 1t nobody has anythlng 55 *ﬂf
MR GARFUNKEL' Mr Examlner, fdr-thé~record{*fhés$7”“

the need for thls hearlng ln the flrst place.; We would llke

to flnd out exactly when the CQmplalnant kﬁe@ﬁ haa ghere was ;ﬁﬁf77
1no need‘for thls hearlng and Why 1t lS that when he knew therei"'w

was no need for thls hearlng a request was not made te»dlsmzss;ﬁfffa

the COmplalnu at;that tlme so that all these partles Who are

'present today would hot have,been put to unnecessary expense.}ff~*

JUDGE NEMEC-lnFlne.a I suggest you put ﬁhat 1n wrltmng f“A i

MR GARFUNKEL* We wmll. '~':‘*'

uounucu Y MAR;»@AL B L 27N LOCKWILLOW AVES  «HARRISBURG: AL 1711z’ i i

MR. BEGG:’j~*tO provxde llghtlng to accommadate thls.-f}ffiifah

MR BEGG- Wé have not added llghtlng per se that I m ff‘?iﬁf;




,1Qi,_ ’

'~uf‘ the fOre901ng typewrltten pages contaln a full, true an@

under‘my dlrectlon. »

5JUbGE7NEMECﬁf Any objectlon.to B & o Exhlblt 4. 4Ar4D9rjf"fk

(No Response )
JUDGE NEMEC~~ Wlthout objectlon, B & 0 EXhlblt 4

4AP4D, 1s admltted 1nto the record subject to the B & O

' prov1d1ng the court reporter wrth 3 coples of each of the

(HEarlng adjourned.— ll 05 o clock a. m )

[ RS MU

CERTIFICATION

ff.I, Joan Bruce, 00u$ Reporter, duly quallfled 1n and

for the CommonWealth of Pennsylvanla, do hereby certlfy ﬁhatjﬁlf,g"ﬁ

correct transcrlptlon of my stenotype notes, taken upon the fr f;;¢f

occa31on as set forth 1n the caplon hereof,,for the PERNSYLei

VANIA PUBLIC UTILITY COMMISSIQN,;and as reducea.tc typewvltlng»" ‘

| MOHRBACH & MARSHAN, INC,

71'0ff1c1al Reporter f*u*f

~MONRBACH. & MARSHALL INC. < 27 'N. LOCKWILLOW. AVE. '« ' HARRISBURG,. PA. 17112 mice
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