BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Liza Mousios						:		
							:
	v.						:		C-2019-3007989
							:
Metropolitan Edison Company			:
												

Roy Cumming						:													:
	v.						:		C-2019-3007995		
							:		
Metropolitan Edison Company     			:



PREHEARING ORDER 

		The parties are directed to read this Order in its entirety, as it contains important information regarding this case.  To the extent that this Order contains any terms that are inconsistent with or contradictory to terms contained in prior Orders, the terms contained in this Order are the ones the parties must follow.    

1. 	DATE AND TIME OF HEARING.  

		A call-in telephone evidentiary hearing is scheduled for October 28, 2019, at 10:00 a.m. and October 29, 2019, at 10:00 a.m.  The undersigned presiding officer will preside from an available Pittsburgh Hearing Room, Suite 220, Piatt Place, 301 Fifth Avenue, Pittsburgh, PA 15222, and the parties will participate by telephone.  

		To participate in the hearing, you must dial the toll-free number listed below.  You will be prompted to enter a PIN number, which is also listed below.  You will be asked to speak your name and then the telephone system will connect you to the hearing.  If you have any witnesses you want to have present during the hearing who are participating from a separate phone, you must provide them with the telephone number and PIN Number. 

		Toll-free Bridge Number:  877-653-9972
		PIN Number:  29149724

		You are responsible for calling into the hearing on the scheduled dates and times.  You will not be called by the Administrative Law Judge (ALJ).  Complainants’ failure to call into the conference bridge at the scheduled dates and times will result in the Complaint being dismissed.  Respondent’s failure to call into the conference bridge at the scheduled dates and times will result in Respondent being barred from presenting any evidence to support the averments made in their Answer.  

		The hearing will commence promptly at 10:00 a.m. on October 28, 2019.  Complainants will present their case on October 28, 2019.  To the extent Respondent intends to present any evidence, it may do so on October 28, 2019, after Complainants rest (assuming there is still time), or it may elect to present its case on October 29, 2019.  Parties must prepare to attend both days of the hearing.  

		Per the Interim Order issued July 24, 2019, the parties were instructed to submit a status report by September 20, 2019, and include their preference for either an in-person or telephone hearing and at least five mutually agreeable hearing dates.  In its status report dated September 20, 2019, Respondent advised, inter alia, it was unable to confer with either Ms. Mousios or Mr. Cumming, requested a telephone hearing, and proposed hearing dates in January 2010.  

 		Complainants submitted a status report dated September 17, 2019, averring, inter‑alia, Ms. Mousios has been homeless as a result of the installation of a smart meter at her neighbor’s property and she is concerned about the risks of hypothermia and her exposure to the elements pending the outcome of these proceedings.  Complainants did not address their preference for an in-person hearing versus a telephone hearing, nor did they propose any hearing dates.  Therefore, it is appropriate to schedule an evidentiary hearing as soon as possible, hence the October 2019 hearing dates scheduled by this Order.  

Any request to convert the telephone hearing into an in-person hearing must be put into writing and submitted to me, with a copy to the other party, by October 11, 2019.  Any party who fails to submit a written request to me by October 11, 2019, will be deemed to have waived their right to request an in-person hearing.  

2.  	CONTINUANCES.  

	If you need to request a continuance, you must put your request in writing, explaining why you need the continuance, and make sure your request is received by the ALJ at least five (5) days before the hearing.  It is up to the ALJ to decide whether to grant the continuance.  In deciding whether to grant the continuance, the ALJ will consider the reason for your request, as well as any prejudice a continuance may cause to the other party.  

	Your written request should include:

(1) The case name, case number, and hearing date; 
(2) State the reason you are requesting a continuance; and
(3) State whether the other party agrees to the request (or if you do not know). 

You must submit your request to me at:
Judge Emily DeVoe
301 Fifth Avenue
Suite 220, Piatt Place
Pittsburgh, PA 15222
Fax: 412-565-5692
	
	You must also submit a copy of your written request to the other party.
	
	Unless you hear from my office that your request to continue the hearing has been granted, you must appear at and participate in the hearing as scheduled.  

Please note, you may be asked to submit appropriate documentation to support your request.  Failure to submit requested documentation may result in your request being denied.
 
3.	FAILURE TO APPEAR.    

		Complainants’ failure to call into the conference bridge at the scheduled date and time will result in the Complaint being dismissed “with prejudice,” meaning you will not be able to file another complaint raising the same claim(s) or issue(s) you raised in the dismissed complaint.  

		Respondent’s failure to call into the conference bridge at the scheduled date and time will result in Respondent being barred from presenting any evidence to support the averments made in their Answer.  

 4. 	REPRESENTATION.    

		If you are an individual, you may represent yourself or you may have an attorney represent you.  All others, including a partnership, corporation, trust, association, or governmental agency or subdivision, must be represented an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice.[footnoteRef:1]  Unless you are an attorney, you may not represent someone else. [1:  	52 Pa. Code §§ 1.21 & 1.22.
] 





 5.	PRESENTING EXHIBITS.   

		If you intend to offer any documents or exhibits as evidence as the hearing, you must send, via first-class mail, one (1) copy to the other party and three (3) copies to me so they are received at least five (5) business days before the hearing.  Failure to submit your exhibits timely to the other party may result in your exhibits being excluded from evidence.  

		Proposed exhibits should be properly pre-marked (i.e. “Exhibit A,” “Exhibit B,” etc.) for identification purposes.  

		Only documents you present at the hearing are eligible to be admitted into evidence.  Any documents you have previously provided to me, the Commission, Respondent, or any other organization or individual are not in evidence.  If you want a document entered as evidence, you must offer the document as an exhibit at the time you present your case at the hearing. 

		Just because you offer a document into evidence at the hearing does not automatically mean that it will be entered into the record as evidence.  Any documents you offer as exhibits are subject to the Commission’s Rules of Evidence, and the other party has a right to object to any of the documents you offer as exhibits.  If the other party does object, each party will have an opportunity to state their position on whether the exhibit should be admitted into evidence, and I will decide whether to admit it into evidence.  You must be prepared to discuss your exhibits at the hearing and explain why they should be admitted as evidence.   

Any party sponsoring or proposing to use a CD, DVD, video or audio tape, or other similar material must make satisfactory arrangements with the opposing party and the office of the undersigned Presiding Officer as to how a video or audio tape or other such material will be presented into evidence at the hearing, prior to the day of the hearing.  



6.	BURDEN OF PROOF.    

		Complainants bear the burden of proof and must present evidence sufficient to demonstrate that the utility has violated the Public Utility Code or a regulation or order of the PUC.  66 Pa.C.S. § 332(a).
 
7.	ACCOMMODATION.    

		Any party who needs an accommodation for a disability in order to participate in this hearing process may request one.  Please call the PUC scheduling office at least five (5) business days prior to your hearing to submit your request.

If you require an interpreter to participate in the hearing, we will have an interpreter present.  Please call the scheduling office at the PUC at least ten (10) business days prior to your hearing to submit your request.

		Scheduling Office: (717) 787-1399
	The AT&T Relay Service number for persons who are deaf or hearing-impaired 	is:  1-800-654-5988.

8.	HEARING PROCEDURES.    

		The hearing will be conducted in accordance with the PUC’s Administrative Rules of Practice and Procedure at 52 Pa. Code Chapters 1, 3, and 5.  A copy of these materials is available at: 

https://www.pacode.com/secure/data/052/subpartIAtoc.html.

		They may also be available at your local library or law library.  

	Although the hearing is being conducted telephonically for the convenience of the parties, it is still a formal hearing and will be conducted in accordance with the PUC’s Rules of Practice and Procedure.  Please be sure to participate from a location, and using a phone, where background noise will be minimized, and the reception is clear.  

	Furthermore, a court reporter will be present during the hearing to create a word-for-word transcript of the hearing.  The court reporter’s transcript is the official recording of the hearing.  As such, no other individual, including parties and witnesses, may record the hearing.  

9.  	WRITTEN TESTIMONY.

		In its status report dated September 20, 2019, Respondent requested the parties submit written testimony and proposed dates for its submission.  Complainants did not address their preference for written testimony in their status report dated September 17, 2019.  Considering Complainants are pro se and may best articulate their case orally, written testimony shall not be submitted.  	 
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10.	OUTSTANDING DISCOVERY DISPUTES. 

		To the extent the parties have any outstanding discovery disputes, motions to compel, motions for sanctions, motions in limine, or any other requests for relief must be filed by 
October 11, 2019.  Any party who fails to file a request for relief on a discovery matter by October 11, 2019, will be deemed to have waived their right to seek relief on the discovery matter.  

11. 	DISPOSITIVE MOTIONS. 

		Dispositive motions, if any, must be filed by October 18, 2019.  


[bookmark: _Hlk10719696]Date:  October 4, 2019							/s/			
								Emily I. DeVoe
								Administrative Law Judge
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