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	COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
400 NORTH STREET, HARRISBURG, PA 17120
	





IN REPLY PLEASE REFER TO OUR FILE


October 11, 2019
Docket No. A-2019-3012703
Utility Code: 1122551
CERTIFIED

MICHELLE K PIASECKI
HARRIS BEACH PLLC
677 BROADWAY STE 1101
ALBANY NY  12207

	RE: Electric Generation Supplier License Application 

Dear Ms. Piasecki:

On September 9, 2019, the Public Utility Commission accepted SmartestEnergy US LLC’s application for an Electric Generation Supplier license.  The application was incomplete.  In order for us to complete our analysis of your application, the Energy Industry Group requires answers to the attached question(s).  

Please be advised that you are directed to forward the requested information to the Commission within 30 days from the date of this letter.  Failure to respond may result in the application being denied.  As well, if SmartestEnergy US LLC has decided to withdraw its application, please reply notifying the Commission of such a decision.

Please forward the information to the Secretary of the Commission at the address listed below.  When submitting documents, all documents requiring notary stamps must have original signatures.  Please note that some responses may be e-filed to your case, http://www.puc.pa.gov/efiling/default.aspx.   A list of document types allowed to be e-filed can be found at http://www.puc.pa.gov/efiling/DocTypes.aspx.  

	Rosemary Chiavetta, Secretary

	Pennsylvania Public Utility Commission

	400 North Street

	Harrisburg, PA 17120



Your answers should be verified per 52 Pa Code § 1.36.  Accordingly, you must provide the following statement with your responses:

I, ________________, hereby state that the facts above set forth are true and correct to the best of my knowledge, information and belief, and that I expect to be able to prove the same at a hearing held in this matter.  I understand that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

The blank should be filled in with the name of the appropriate company representative, and the signature of that representative should follow the statement.

In addition, to expedite completion of the application, please also e-mail the information to Jeffrey McCracken at jmccracken@pa.gov.  Please direct any questions to Jeffrey McCracken, Bureau of Technical Utility Services, at jmccracken@pa.gov (preferred) or (717) 783-6163.  


[image: ]							Sincerely,


[bookmark: _GoBack]
	Rosemary Chiavetta
	Secretary

Enclosure 




Docket No.  A-2019-3012703
SmartestEnergy US LLC
Data Requests


1. Reference Application, Section 1.a, Identity of Applicant – Applicant failed to provide its current telephone number.  Please provide an updated application page with the appropriate corrections. 

2. Reference Application, Section 1.c, Regulatory Contact – Applicant failed to provide public contact information for its regulatory contact.  Please provide an updated application page with the appropriate corrections. 

3. Reference Application, Section 1.e, Customer Complaints Contact Info – Applicant failed to provide public contact information for its primary and alternate contact for complaints and customer service.  The application requires the full, public contact information for a primary and an alternate contact.  Please provide an updated application page with the appropriate corrections.

4. Reference Application, Section 2.b, PA Registration – Applicant checked the box for domestic LLC rather than foreign LLC.  Any company formed outside of the Commonwealth of PA is considered a foreign company.  Please provide an updated application page with the appropriate corrections.

5. Reference Application, Section 2.b, Formation Documents – Applicant failed to provide limited liability company formation documentation.  Please provide the missing documentation.

6. Reference Application, Section 2.b, PA Registration – Applicant failed to provide its proof of PA Registration.  Please provide the missing documentation.

7. Reference Application, Section 2.b, Chief Officers – Applicant failed to provide its chief officers’ names and addresses.  Please provide an updated application page with the requested information.  

8. Reference Application, Section 5.c, Customer/Regulatory/Prosecutory Actions – 

A. Please explain if the Marubeni Corporation listed in Section 3.a, Affiliates’ Exhibit 1 of the application is the same Marubeni Corporation that was fined by the U.S. Department of Justice for violations of the Foreign Corrupt Practices Act in 2014.  If yes, please provide the details of the legal case(s) and the fine(s) imposed.

B. Please explain if the applicant is related to the Marubeni America Corporation that was fined by the U.S. Commodity Futures Trading Commission in 2015.  If yes, please provide details of the legal case and the fines imposed.  If yes, please also provide an updated application page for Section 3.a, Affiliates with the appropriate corrections. 

C. Please provide any other updates, as necessary, to include all cases for itself, its parent company, and all affiliates.  Please also update Section 3.a, Affiliates with any additional affiliates listed.

9. Reference Application, Section 7.a, Financial Fitness – Applicant provided a Letter of Credit containing items that must be corrected.  The applicant:

A. Should use the template supplied as Appendix G in the EGS application as a guide for the language, style, format and required signatures for the Letter of Credit.  

B. Must use a branch location in the United States (rather than the Tokyo branch location) in the sections for ‘Issuing bank’, ‘Place of Issue’, ‘Credit Available With’, and ‘Drawn On’. 

C. Must include two signatures on the last page, per the template supplied as Appendix G in the EGS application.  The financial institution and an officer of the applicant should provide the signatures. 

D. Must provide an updated financial security with the appropriate corrections.

10. Reference Application, Section 7.b, Financial Fitness – Applicant provided minimal documentation to demonstrate financial fitness.  Please provide additional financial fitness documentation that may include two recent consecutive years of financial statements, two recent consecutive years of income tax filings, and three recent consecutive months of bank statements.  

11. Reference Application, Section 7.c, Financial Fitness – Applicant failed to provide details on its supplier funding method.  Please provide a detailed explanation on how the applicant plans on financing its EGS business, including electricity supply. 

12. Reference Application, Section 7.e, Financial Fitness – Applicant failed to provide the contact information for their custodian of accounting records.  Please provide an updated application page with the appropriate corrections. 

13. Reference Application, Section 12, Notarized Proofs – Applicant failed to provide a notarized proof of publication for the Harrisburg Patriot-News that lists the PPL service territory.  Please provide the notarized proof of publication for the above newspaper.
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