BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Kathleen R. Anthony




:









:

v.





:

C-2018-3000490







:
PPL Electric Utilities Corporation


:

ORDER GRANTING MOTION TO COMPEL
On March 12, 2018, Kathleen R. Anthony (Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL or Respondent) seeking to prevent installation of a smart meter at her service property at 505 Norway Place, Bethlehem, Pennsylvania.  Complainant alleges: 1) that radiofrequency fields from smart meters have adverse health effects; 2) the meters are a fire hazard; 3) the meters reduce the longevity of household appliances; 4) the meters increase costs to consumers; and 5) there are data privacy issues with the meters. 
The Complaint was served upon PPL on March 15, 2019.  PPL served its Answer on April 4, 2018, denying the material averments in the Complaint.  On April 5, 2018, a Call-In Telephone Hearing Notice was issued scheduling a hearing for August 30, 2018.  On April 6, 2018, a Prehearing Order was issued directing Complainant to serve copies of statements, reports and any direct written testimony of any expert witnesses intended to be called at the hearing by June 11, 2018.  

PPL served its Set I Interrogatories and Requests for Production of Documents (Set I) upon the Complainant on June 9, 2018.  On June 14, 2018, Complainant filed Objections to the Interrogatories Questions 2 and 3.  On June 25, 2018, PPL filed a Motion to Dismiss Objections and Compel Responses to Discovery.  An Answer to the Motion to Compel was due on or before July 6, 2018.  (Letter from PPL dated June 27, 2018).  Complainant never served responses or objections to PPL.  
A Protective Order was entered on August 1, 2019.  On August 15, 2019, PPL Electric’s attorneys and witnesses provided signed non-disclosure certificates.  The hearing in this matter has been rescheduled four times per the parties’ requests and is currently scheduled for February 11, 2020.  

In its Motion to Compel filed on October 16, 2019, PPL seeks an order dismissing Complainant’s objections and compelling full responses to Set I, Questions 1(b) and 4.   In Question 1(b), PPL seeks the identification of all health concerns, if any, raised by the Company’s new smart meter, the basis for such claims, and all documents relied upon.   Complainant responded that she would supply the names and addresses of health care providers when confidentiality agreements were signed. 

I agree with PPL that Question 1(b) is relevant to knowing what issues the Complainant will be raising at the evidentiary hearing. Without a complete answer, PPL Electric and its witnesses would not be fully prepared to respond to all of the Complainant’s health-related allegations at the hearing.  Additionally, the appropriate confidentiality protections have been in place since August 15, 2019.  As such, the Complainant will be compelled to respond to PPL to Complainant Set I, Question 1(b).

In Question 4, PPL requests to know every health condition claimed caused by a smart meter or will be caused or worsened by the installation of a PPL smart meter and heath records.  Complainant again responded she would provide responses when confidentiality agreements were signed.  I find Question 4 seeks information that may be admissible or lead to discovery of admissible evidence at the hearing and is discoverable under the broad terms of 52 Pa. Code § 5.321.  
THEREFORE,
IT IS ORDERED:
1. That PPL Utilities Corporation’s Motion to Compel filed on October 16, 2019 is granted.

2. That Complainant is directed to provide PPL Utilities Corporation with full responses to PPL Set I Interrogatories and Requests for Production of Documents Questions 1(b) and 4 consistent with the body of this Order no later than November 29, 2019.
Date:
October 31, 2019


/s/






Elizabeth H. Barnes

Administrative Law Judge
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