BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Agnes and Steve Atuahene				:
							:
	v.						:		C-2019-3012904									:
PECO Energy Company and AEP Energy Inc.	:



INTERIM ORDER DENYING RESPONDENT’S
MOTION FOR ADMISSION PRO HAC VICE

HISTORY

On September 12, 2019, Agnes and Steve Atuahene (Complainants) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (PUC or Commission) against PECO Energy Company (PECO or Company) and AEP Energy Inc. (AEP), collectively Respondents.  The Complainants alleged: (1) the utility is threatening to shut of Complainants’ service or has already shut off service; (2) the problem with meter and equipment; (3) the contract with AEP was obtained fraudulently; (4) the amounts billed as transfers for service at other properties violate Complainants’ due process rights; and (5) AEP conspired with PECO to extort monies from the Complainants.

The Complainants requested that the Commission: (1) give Complainants sufficient time to investigate; (2) investigate functionality of meter and equipment for billing accuracy; and (3) investigate business practices of Respondents.
 
The Complaint was electronically served (eServed or eService) by the Commission’s Secretary on September 13, 2019, per the audit history of the docket.  The eService is pursuant to the waiver of Section 702 program.  66 Pa.C.S. § 702. 
  
On October 3, 2019, Angela Lorenz, Esquire, counsel for PECO, filed an Answer to the Complaint which denied all material allegations.  The Answer asserted the Complaint is an appeal of a decision by the Commission’s Bureau of Consumer Services (BCS) at Case No. 003677045 wherein BCS determined that the Complainants are responsible for an outstanding balance and has a valid account with AEP.  PECO requested that the Commission dismiss the Complaint.

On October 7, 2019, F. Mitchell Dutton, Esquire, counsel for AEP, filed an Answer to the Complaint and a Motion to Dismiss (Motion 1) the Complaint for failure to state a claim upon which relief can be granted.  In the Answer, AEP denied any fraud in the enrollment or renewal of the Complainants’ electric service account.  AEP further asserted insufficient information on the other matter asserted in the Complaint.  In Motion 1, AEP asserted that the Complainants’ service account was enrolled and renewed in compliance with rules procedure and regulations of the Commission.  AEP asserted that any allegation that the AEP service was without notice and unauthorized by the Complainants or slammed is without merit, and therefore, the Complaint against AEP should be dismissed.

52 Pa.Code § 5.101(f) states that an answer to a preliminary objection may be filed within 10 days of the date of service.  As stated above, Motion 1 was served on October 7, 2019.  Complainants’ Answer to Motion 1 was due on October 17, 2019.  Complainants did not file an Answer to Motion 1.

On October 10, 2019, David Feinberg, Esquire, counsel for the Respondent, filed a Motion for Admission Pro Hac Vice (Motion 2) and Notice of Appearance of Attorney Dutton.   Motion 2 was marked, “AEP Confidential.”  Pursuant to 52 Pa.Code § 5.103(c) a response to Motion 2 is due within 20 days of the date of service unless a period of time is otherwise fixed by the presiding officer or the Commission.  Complainants’ response to Motion 2 was due on October 30, 2019.  Complainants did not file an Answer to Motion 2.

By Interim Order dated October 28, 2019, the undersigned denied Motion 1 finding it was not in compliance with Commission regulations at 52 Pa.Code § 5.101(a)&(b).  

The matter of Motion 2 is now ripe for ruling.  For the reasons set below, the undersigned concludes that Motion 2 should be denied as it does not comply with Commission regulations.  Consequently, the admission of Attorney Dutton is denied.

DISCUSSION

The Commission’s Rules of Administrative Practice and Procedure (Rules), are found at 52 Pa.Code Chapters 1, 3 and 5.  Motion 2 is a written presentation before the scheduled hearing.  

Rules Under Chapter 1

The Commission’s Rules allow an “attorney not licensed in the Commonwealth” to appear before the Commission – pro hac vice representation – “in accordance with the Pennsylvania Bar Admission Rules.”  52 Pa.Code § 1.22(b).

The Pennsylvania Bar Admission Rules (Admission Rules) for pro hac vice admission are found at Pennsylvania Rules of Civil Procedure § 1012.1 and 204 Pa.Code §  81.501 et seq.  The provide for the filing of preliminary objections.  These Admission Rules have requirements for the person seeking admission and the sponsoring person. 

204 Pa.Code § 81.503 states, in relevant part, the requirements and procedure for admission pro hac vice,
 (a)  No oath shall be required of an attorney seeking admission pro hac vice. 
 (b)  Pro hac vice admission shall be only on motion of a member of the bar of the Commonwealth of Pennsylvania, and, unless waived or otherwise not required, by payment of the fee required by Section 81.505. 
 (c)  These regulations apply to admission pro hac vice before a Pennsylvania court, as defined in these regulations. 
 (d)  Except as otherwise prescribed by general rule, admission pro hac vice shall be by written motion of a member of the bar of the Commonwealth of Pennsylvania and shall be signed by that member. The motion shall recite all relevant facts and shall be filed with the clerk of the court before which the case is pending at least three days prior to any appearance by the attorney seeking pro hac vice admission. 
[bookmark: _GoBack] (e)  Each motion for pro hac vice admission shall aver that the fee required by Section 81.505(a) has been paid or include as an attachment a copy of a fee payment certification from the IOLTA Board, unless payment of the fee is not required pursuant to Section 81.505(c). 

204 Pa.Code § 81.505 (a)-(c) states,
 (a)  An attorney seeking admission pro hac vice with respect to a case shall pay a fee of three hundred seventy-five dollars ($375). The fee shall be required for each case in which the attorney is seeking pro hac vice admission. Under no circumstances shall the fee required by this regulation be refunded. 
 (b)  An attorney seeking admission pro hac vice shall pay the fee required by this regulation to the IOLTA Board no later than the time of filing a motion requesting permission to participate in a case proceeding in a court in this Commonwealth. 
 (c)  No fee for admission pro hac vice shall be required if the client being represented has been granted in forma pauperis status, or for actions before a special court

		Motion 2 does not aver that the requisite fee by Section 81.505(a), has been paid or, in the alternative, that this proceeding is a special court, and therefore, no fee is required.  See 204 Pa.Code § 81.505(c).  Consequently, Motion 2 does not comply with Admission Rules, 204 Pa.Code §§ 81.503 and 81.505. 

		Rules Under Chapter 5

Pursuant to 52 Pa.Code § 5.103(b), “Written motions must contain a notice which states that a responsive pleading shall be filed within 20 days of the date of service of the motion.”  Motion 2 does not comply with 52 Pa.Code § 5.103(b) because it does not contain a notice to plead.

Conclusion

Motion 2 fails because it does not comply with the Commission regulations at 52 Pa.Code §§ 1.22(b) and 5.103(b).

ORDER


THEREFORE,

IT IS ORDERED:

1. That the Motion for Admission Pro Hac Vice filed by David M. Feinberg, Esquire sponsoring F. Mitchell Dutton, Esquire, on behalf of AEP Energy, Inc. at Docket No. C-2019-3012904 is denied.

1. That the initial hearing remains as scheduled. 


Date: November 4, 2019 			/s/				
		Angela T. Jones 
		Administrative Law Judge
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