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Dear Secretary Chiavetta:

Enclosed for electronic filing please find the Complaint in the above-referenced
case on behalf of the Bureau of Investigation and Enforcement of the Pennsylvania
Public Utility Commission.

Copies have been served on the parties of record in accordance with the Certificate
of Service. Should you have any questions or concerns, please contact the undersigned.

Sincerely,
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Prosecutor

Bureau of Investigation & Enforcement
PA Attorney 1.D. No. 85676

(717) 705-4366

chandreoli(@pa.gov
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission,
Bureau of Investigation and Enforcement,
Complainant

V. i Docket No. C-2019-

Elite Moving Company, LLC,
Respondent

NOTICE

A. You must file an Answer within 20 days of the date of service of this Complaint.
The date of service is the mailing date as indicated at the top of the Secretarial Letter.
See 52 Pa. Code §1.56(a). The Answer must raise all factual and legal arguments that
you wish to claim in your defense, include the docket number of this Complaint, and
be verified. You may file your Answer by mailing an original to:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Or, you may eFile your Answer using the Commission’s website at www.puc.pa.gov.
The link to eFiling is located under the Filing & Resources tab on the homepage. If
your Answer is 250 pages or less, you are not required to file a paper copy. If your
Answer exceeds 250 pages, you must file a paper copy with the Secretary’s Bureau.

Additionally, a copy should either be mailed to:

Christopher M. Andreoli, Prosecutor
Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
Commonwealth Keystone Building
400 North Street
Harrisburg, PA 17120

Or, emailed to Mr. Andreoli at:  chandreoli{@pa.gov

B. Ifyou fail to answer this Complaint within 20 days, the Bureau of Investigation and
Enforcement will request that the Commission issue an Order imposing the requested
relief.



. You may elect not to contest this Complaint by paying the civil penalty within 20
days. Send only a certified check or money order made payable to the
“Commonwealth of Pennsylvania”, with the docket number indicated, and mailed to:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

. If you file an Answer which either admits or fails to deny the allegations of the
Complaint, the Bureau of Investigation and Enforcement will request the Commission
to issue an Order imposing the requested relief set forth in this Complaint.

. If you file an Answer which contests the Complaint, the matter will be assigned to an
Administrative Law Judge for hearing and decision. The Judge is not bound by the
penalty set forth in the Complaint and may impose additional and/or alternative
penalties as appropriate.

. If you are a corporation, you must be represented by legal counsel. 52 Pa. Code §
1.21.

G. Alternative formats of this material are available for persons with disabilities by

contacting the Commissioner’s ADA Coordinator at (717) 787-87 14.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission,
Bureau of Investigation and Enforcement,
Complainant

V. : Docket No. C-2019-

Elite Moving Company, LLC,
Respondent

FORMAL COMPLAINT

NOW COMES the Bureau of Investigation and Enforcement (“I&E”) of the
Pennsylvania Public Utility Commission, by its prosecuting attorneys, pursuant to
Section 701 of the Public Utility Code, 66 Pa.C.S. § 701, and files this Formal Complaint
(“Complaint™) against Elite Moving Company, LLC (“Elite Moving,” “Company” or
“Respondent”) alleging violations of the Public Utility Code and attending Regulations.
In support of its Complaint, I&E respectfully avers as follows:

Parties and Jurisdiction

1. The Pennsylvania Public Utility Commission (“PUC” or “Commission”),
with a mailing address of 400 North Street, Harrisburg, PA, 17120, is a duly constituted
agency of the Commonwealth of Pennsylvania empowered to regulate public utilities

within the Commonwealth pursuant to the Public Utility Code, 66 Pa.C.S. §§ 101, et seq.



2. Complainant is the Commission’s Bureau of Investigation and Enforcement
and is the entity established to prosecute complaints against public utilities pursuant to 66
Pa.C.S. §308.2(a)(11). Complainant’s counsel is as follows:

Christopher M. Andreoli
Prosecutor
chandreolit@pa.gov

(717) 772-8582

Michael L. Swindler
Deputy Chief Prosecutor
mswindler@pa.gov
(717) 783-6369

3. Respondent is Elite Moving Company, LLC, with its principal place of
‘business located at 219 Bonita Drive, Greensburg, PA 15601.

4, Respondent holds itself out to be a household goods carrier, but it lacks
Commission authority to provide or furnish transportation of household property for
compensation within the Commonwealth as a common carrier by motor vehicle or a
contract carrier by motor vehicle, pursuant to Sections 102 and 2501(b)(1) of the Public
Utility Code. 66 Pa.C.S. §§ 102 and 2501(b)(1).

5. Section 501(a) of the Public Utility Code, 66 Pa.C.S. § 501(a), authorizes
and obligates the Commission to execute and enforce the provisions of the Public Utility

Code.



6. Section 701 of the Public Utility Code, 66 Pa.C.S. § 701, authorizes the
Commission, inter alia, to hear and determine complaints against public utilities or
companies holding themselves out to be a public utility for violations of any law or
regulation that the Commission has jurisdiction to administer or enforce.

7. Section 3310 of the Public Utility Code, 66 Pa.C.S. § 3310, authorizes the
Commission to impose administrative penalties on any person or corporation operating as
a common carrier by motor vehicle or as a contract carrier by motor vehicle without a
certificate of public convenience, permit, or license authorizing the service performed.
Section 3310(c) specifically provides that an administrative penalty of Five Thousand
Dollars ($5,000) be imposed for a first violation of this section while an administrative
penalty of Ten Thousand Dollars ($10,000) shall be imposed for a second or subsequent
violation.!

8. Respondent, by providing or furnishing the transportation of household
property between points within the Commonwealth by motor vehicle for compensation is
subject to the power and authority of this Commission pursuant to Section 501(c) of the
Public Utility Code, 66 Pa.C.S. § 501(c), which requires a public utility to comply with

Commission regulations and orders.

I Section 3310 of the Public Utility Code, 66 Pa.C.S. § 3310, which was amended and made effective on February
20, 2018, authorizes the Commission to impose the following penalties on any person or corporation who
operates as a common carrier or contract carrier by motor vehicle without a certificate of public convenience,
permit, or license: (1) A $5,000 administrative penalty shall be imposed for a first violation and $10,000 for a
second or subsequent violation; (2) Suspension of the registration of any vehicle whereby a determination has
been made that it operated as a common carrier or contract carrier by motor vehicle without the approval of the
Commission in accordance with 75 Pa.C.S. § 1375; and (3) Confiscation and impoundment of vehicles which
have been used to provide common carrier or contract carrier by motor vehicle without Commission approval,
subject to the process for the disposition of impounded vehicles as set forth under 75 Pa.C.S. § 6310.



Background

9. Respondent was contacted by the Commission’s Motor Carrier
Investigation and Enforcement Division in December 2018 and advised that it was
violating the Public Utility Code by conducting household goods moves between points
within the Commonwealth of Pennsylvania for compensation without a certificate of
public convenience. Respondent was then issued a cease and desist letter dated
December 28, 2018 by the Commission’s Motor Carrier Investigation and Enforcement
Division. The letter advised Respondent that it was operating without a certificate of
public convenience and, therefore, in violation of the Public Utility Code. See Exhibit
I&E-1.

10. However, Respondent failed to apply for a Certificate of Public
Convenience with the Commission.

11.  OnJanuary 18, 2019, the Commission’s Motor Carrier Investigation and
Enforcement Division received an email from a certificated household goods mover
stating that Respondent was continuing to illegally operate as a household goods carrier
within the Commonwealth.

12.  As part of the investigation, PUC Motor Carrier Enforcement Officer,
Cynthia Hawthorne, arranged a move of household goods with Respondent through a
web app called “Thumbtack.” Respondent ultimately agreed to move household goods
from Cheswick, PA to Wexford, PA. The agreed upon price for this intrastate move was

a flat rate of $600 for two men and a truck.



13.  On August 24, 2019, Respondent arrived at the agreed upon meeting location
in Cheswick, PA in a vehicle with markings that identified it as a “U-Haul” truck. The two
men in the truck identified themselves to PUC Enforcement Officer, Cynthia Hawthorne,
as Timothy Burkart and Jude Allen Sirnic and they provided their driver’s licenses. The
two men stated that they were employees of Elite Moving Company. The two men in the
truck were cooperative and provided a copy of the U-Haul equipment contract, which
showed that the truck was rented by Timothy Burkart from a U-Haul facility located in
Lower Burrell, PA. See Exhibit I&E-2.

14.  Respondent does not possess nor has ever been issued a certificate of public
convenience, permit, or license by the Commission authorizing such transportation of
household property between points within the Commonwealth.

Violation

15.  All allegations in paragraphs 1-14 are incorporated as if fully set forth
herein.

16.  Section 3310(b) of the Public Utility Code states that any person or
corporation that operates as a common catrier or contract carrier by motor vehicle (as
defined in 66 Pa.C.S. §§ 102 and 2501(b)) without a certificate of public convenience,
permit, or license issued by the Commission authorizing such service performed, in
violation of Section 3310(a),? “shall be ordered to pay an administrative penalty as

prescribed in subsection (c).” 66 Pa.C.S. § 3310(b) (emphasis added).

2 66 Pa.C.S. § 3310(a).



17.  Respondent violated Section 3310(a) and (b) of the Public Utility Code, 66
Pa.C.S. §§ 3310(a)-(b), by operating as a common carrier and/or contract carrier by
motor vehicle without a certificate of public convenience, permit, or license issued by the
Commission when it agreed to transport the Resident’s household property between
points within the Commonwealth for compensation.

18.  Section 3310(c) of the Public Utility Code requires that “[t}he amount of
the administrative penalty under subsection (b) shall be $5,000 for a first violation and
$10,000 for a second or subsequent violation.” 66 Pa.C.S. § 3310(c) (emphasis added).?
As such, I&E’s requested administrative penalty is $5,000 for this violation.

19.  In addition to the requested administrative penalty above, a person or
corporation under subsection (b) may also be subject to the following:

(i) Suspension of registration under 75 Pa.C.S. § 1375 (relating to
suspension of registration of unapproved carriers).

(ii)  Confiscation and impoundment of vehicle. A sheriff, upon an order
issued by the court and having jurisdiction over the property, is
empowered to confiscate and impound vehicles which have been used
to provide common carrier by motor vehicle service or contract carrier
by motor vehicle service in violation of subsection (b) or commission
regulations. The process for the disposition of impounded vehicles
shall be as set forth under 75 Pa.C.S. § 6310 (relating to disposition
of impounded vehicles, combinations and loads).

3 I&E researched the Respondent’s history and record with the Commission and concluded that this is
Respondent’s first violation in Pennsylvania. However, as noted above, Respondent was previously made aware
that it was operating in violation of the Public Utility Code. See Exhibit I&E-1.



20. I&E is not requesting confiscation and impoundment of the vehicle which was
used to provide common carrier or contract carrier by motor vehicle without Commission
approval as permitted pursuant to 66 Pa.C.S. § 3310(c)(2)(ii), as the vehicle used in the
provision of service that is the subject of this Complaint was a rented “U-Haul” truck. See
I&E Exhibit-2.

WHEREFORE, for all the foregoing reasons, the Bureau of Investigation and
Enforcement of the Pennsylvania Public Utility Commission respectfully requests that the
Commission find the Respondent in violation of the count as set forth herein, and that
Respondent be assessed the statutorily mandated administrative penalty of Five Thousand
Dollars ($5,000). Should the Respondent fail to pay the statutorily mandated administrative
penalty of Five Thousand Dollars ($5,000) upon Order of the Commission, the Bureau of
Investigation and Enforcement requests that this matter be referred to the Pennsylvania
Office of Attorney General for appropriate action.

Respectfully submitted,

et 4 /74//

Christopher M. Andreoli
Prosecutor
PA Attorney 1.D. No. 85676

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

Date; November 5, 2019
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] COMMONWEALTH OF PENNSYLVANIA
Puc PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265 W RepLy pLeAE
* BP8 3006718

December 28, 2018

ELITE MOVING LLC
229 BONITA DRIVE
GREENSBURG PA 15601

Information received by this Commission indicates your company Is conducting
household goods moves between points within the Commonwealth of Pennsylvania for
compengation. Since you do not hold a certificate of public convenience issued by this
Commission authorizing you to provide such service, you have violated the provisions of the
Public Utility Code at 66 Pa. C.S. §1101.

On December 27, 2018, you spoke with PUC Motor Carrier Enforcement
Supervisor Cynthia Hawthorne on the phone. At that time, she advised you how to apply for
PUC operating authority and to not perform any other moves until such time as you obtain a
certificate of authority.

You are hereby directed to cease and desist from further violations of the Public
Utility Code at 66 Pa. C.S. §§101, et. seq. and the regulations of this Commission, 52 Pa. Code
§§1.1, et. seq. Continued operations, as described above, will subject you to a $1,000 penaity
per violation. Future violations can result in possible criminal prosecution with penalties up to
$10,000 and one year in prison.

All advertisements and websites, including Facebook, Craigslist, and Yelp,
promoting the transportation of household goods, must be removed.

Feel free to contact me at the number below if you have any questions.
Sincerely,
C(‘):sd;\q. RS DI
Cathy E. Royer, Gompliance Specialist

Motor Carrier Investigation & Enforcement
717-783-3847

cc: PUC Motor Carrier Enforcement Supervisor Cynthia Hawthorne
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I&E Exhibit 2
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Page 1 of 3

S

lontract Mo: 27435055 ‘!_gulprnant:
aturday, August 24, 2019 12122 PM 326BE

sustomner Name: {724) 516:8404

‘inothy Burkart DL xxxx36406, PA 1122

303 Mountaln View Drive snoopyluv.wk@gmall.com
WIFFS DALE, PA 15679

tental Dut Date/Time: 8/24/2019 1272 PM Rental Due Date/Tima: B/24/2019 9:00 PM

_Eallure to retura the equlpment by the Rental Due time may result In 3dditional charges.

Dispatched Fromn: 861076
Safe-Protection: {YES)

Roadsida Assistonce;
Visit uhsul.com/help

Renting Locatlon:

U-HAUL MOVING & STORAGE OF LOWER BURRELL - (861076)
100 BURRELL PLAZA '
LOWER BURRELL, PA 15068

(724) 4724567

I you retuin altér store hours please verify your equipment retur on your
mobile devics by going to uhaul.cam/share. D you tan chioose o have a
[h-Haul Representotive verify It for you the next isiness day, There |s a
$20,00 convenfente fee far this option.
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TET RS0 1D UAG 250 233 A6 180 150 127 110 B 74 52 23 18 Estimuted Eaviconmental Fee, 1.0
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4 -Btﬁm_u&'lunm'!nc,_l . ;ﬂ.ég
Card Typu: Actaunt: Types Ruel Mos Apgrroved: PA Motor Vehicle Surcharge 2
Visa RO 452 PRENITH 32361475698 252444 Estintated Rental Charges:  $134.51
Viso SO0 KA T4E, PAYMENT 9225145756 254333 Etimatad Rentsl . s13278
The bank has plored 3 HOLD fof 14 on Jwr accouet, This hold may appear on your stateinent, * s
U Haw! wilt not chatgeferadit yout card Untl you relurn the equipment ahd your rental charges ala Cradlt Card Author ration Amounts $114.81
calculatad, I the actual rencal chacges exceed the held amount, of if your rental Is extended, U-Haw! Credit card Paymuent: 817,97
may charge the ofigingl ameunt avid suthorize a second amount for 1 estimated balance: Net Pald Yoday:  $17.97

Entry Mathod: Manual/Manual Application Labak Murchant1D:
, o ¥isa 4501313443
5 el 44501313443

+ | agree to verity my trdck's fUgl lovd 15 Fulll-‘bé.fora.ieaﬁng the

per galion conv

arises. 1wil b Wi VERIIE with thét same !
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0
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financial responsibiiity or compuisary insurance Law of the [urisdiction uwhich the acddent ofeurs,

.

L understand that this equipmant must by retirnid to the sarne U Houl location whare )L was rented, | understand that the mintmum rental charge faf equipment raturned

(6 a different logation |5 twice the antounr of the cutrent One Way rate feom this U-Haul lacation o tie acwal drop-off locatinn.

1 underatand that the equipment ronted 1s water resistant and not vaater prool.

aperatlng the equipment.

| have about my rental
\ understand that [ can also contact U-Haul Custormer Service at yhauleom/contac/em

cavered by Colllsion Damage Walver (COW), Safeinove, or Saletow
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wos using any moblle phohe (ahir Misn hands free nq' qn;t‘gu-;r{;'uum}uuiwni
| apree ta subimit oM legal dains i arcordande wWith the U-Haut Av
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-

Timathy Burkart

Questlons or need help? call me.
(724) 4724567
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beeach of contract In any fawsuitor arbitration: 1 that the driver of the UsHaul truck o vehidis towing any
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Trallet, Tow Dolly or Auta Transport. My agreament
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fie tima of the rental, which provides me the opportunity to acknowledge
the condion as reprasented In
y Ut aul upon retum of the

Michelle Lockerd

Tal pETT T

U-Haul signature s (Michzlla Lotkard)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission,
Bureau of Investigation and Enforcement,
Complainant

V. 2 Docket No. C-2019-

Elite Moving Company, LLC,
Respondent

VERIFICATION

I, David W. Loucks, Chief of Enforcement, Bureau of Investigation and
Enforcement, Motor Carrier Enforcement, hereby state that the facts above set forth are
true and correct to the best of my knowledge, information, and belief and that I expect the
Bureau of Investigation and Enforcement will be able to prove the same at any hearing held
in this matter. I understand that the statements herein are made subject to the penalties of

18 Pa.C.S. § 4904 relating to unsworn falsification to authorities.

Date: November &, 2019 @M/ /ﬁ %j/ |

David W. Loucks

Chief of Motor Cdrrier Enforcement
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission,
Bureau of Investigation and Enforcement,
Complainant

V. : Docket No. C-2019-

Elite Moving Company, LLC,
Respondent

CERTIFICATE OF SERVICE

I hereby certify that I am serving the foregoing Formal Complaint on November
6, 2019, in the manner and upon the persons listed below, in accordance with the

requirements of 52 Pa. Code § 1.54 (relating to service by party):

Served via Certified Mail

Elite Moving Company, LL.C
219 Bonita Drive
Greensburg, PA 15601

Clor Y.

Christopher M. Andreoli

Prosecutor

Bureau of Investigation & Enforcement
PA Attorney [.D. No. 85676




