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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Letter Petition (Petition), filed by Todd Diffendall (Mr. Diffendall) on October 8, 2019, to the September 19, 2019 Secretarial Letter (September 2019 Secretarial Letter) relative to the above-captioned proceeding.[footnoteRef:1]  No Answer has been filed to the Petition.  For the reasons that follow, we will deny the Petition and adopt the September 2019 Secretarial Letter, consistent with this Opinion and Order. [1:  	As discussed in more detail herein, we shall treat the Petition as a Petition for Reconsideration from Staff Action.] 


History of the Proceeding

	Mr. Diffendall was issued a Certificate of Public Convenience (Certificate) on September 10, 2003, at Docket No. A‑00115625, to transport, as a motor common carrier, property, excluding household goods in use, between points in Pennsylvania. [footnoteRef:2] [2:  	The Commission’s Regulations define “motor common carrier of property” as “[a] motor common carrier who or which transports property, other than household goods, goods in use.”   52 Pa. Code § 31.1.] 


On June 27, 2019, the Commission’s Bureau of Investigation & Enforcement (I&E) filed a Complaint against Mr. Diffendall (Complaint) for failure to maintain evidence of insurance on file with the Commission.  In the Complaint, I&E specifically alleged that Mr. Diffendall violated 66 Pa. C.S. § 512, 52 Pa. Code § 32.2(c), and 52 Pa. Code §§ 32.11(a), 32.12(a) or 32.13(a), by failing to maintain evidence of Liability and Cargo insurance with the Commission.  I&E recommended a civil penalty of $500 for this violation.

The Complaint was mailed to Mr. Diffendall by certified mail and contained a Notice informing Mr. Diffendall that he must file an answer within twenty (20) days of the date of service of the Complaint.  The Complaint also informed Mr. Diffendall that if he failed to file an answer, pay the civil penalty, and/or have his insurer file evidence of insurance, I&E would request that the Commission issue an order which would: (1) cancel Mr. Diffendall’s Certificate; (2) impose a civil penalty in the amount of $500; (3) request other remedies as the Commission may deem appropriate, which may include the suspension of vehicle registrations; and (4) impose an additional fine should cancellation occur.

The Complaint was served on Mr. Diffendall on July 5, 2019, with an answer due on or before July 17, 2019.  Mr. Diffendall failed to file an answer, pay the civil penalty, and/or have his insurer file evidence of insurance with the Commission within twenty days of the date of service of the Complaint.  Accordingly, on September 19, 2019, the Commission’s Bureau of Technical Utility Services (TUS) issued the September 2019 Secretarial Letter cancelling Mr. Diffendall’s Certificate, imposing a $500 civil penalty, and requesting suspension of Mr. Diffendall’s vehicle registrations.
	
		On October 8, 2019, Mr. Diffendall filed the instant Petition in response to the September 2019 Secretarial Letter.  No response to the Petition has been filed.

Discussion


In considering this Petition, we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Any argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.

We begin by considering the nature of the instant Petition because the analysis to be applied depends on the type of filing before us.  The instant Petition challenges the action taken in a Secretarial Letter.  Because the Petition was filed within twenty days after the Commission served the September 2019 Secretarial Letter, we shall regard the Petition as a Petition for Reconsideration from Staff Action pursuant to 52 Pa. Code § 5.44(a).

Petitions for Reconsideration from Staff Action are governed by Section 5.44(a) of the Commission’s Rules of Administrative Practice and Procedure, 
52 Pa. Code § 5.44(a), which provides the following:

Actions taken by staff, other than a presiding officer, under authority delegated by the Commission, will be deemed to be the final action of the Commission unless reconsideration is sought from the Commission within 20 days after service of notice of the action, unless a different time period is specified in this chapter or in the act.

52 Pa. Code § 5.44(a).

		The Commission is authorized to require insurance from common carriers or contract carriers of property.  See 66 Pa. Code § 512.  Commission Regulations prohibit a common carrier or contract carrier of property from engaging in intrastate commerce and no certificate of public convenience will be issued until a certificate of insurance evidencing bodily injury and property damage liability insurance from an insurer authorized to do business in the Commonwealth has been filed and approved by the Commission in accordance with Section 32.12(a) of our Regulations.  52 Pa. Code § 32.12(a).  Furthermore, a common carrier of property shall also file cargo liability insurance in accordance with Commission Regulations set forth in Section 32.13(a).  52 Pa. Code § 32.13(a).  Collectively, these Regulations impose a duty upon the carrier to not only maintain valid liability insurance, but also to have its insurer file evidence of such insurance with the Commission.  

		In his Petition, Mr. Diffendall asks the Commission to reconsider the September 2019 Secretarial Letter which, inter alia, cancelled his Certificate and imposed a $500 civil penalty.  Petition at 1.  Mr. Diffendall states that he “let his insurance run out because [he] sold [his] truck and trailer.”  Id.  Mr. Diffendall also avers that he was not aware that he was required to file for Commission approval to discontinue his truck service.  Id.  Finally, Mr. Diffendall asserts that because he recently purchased a new dump truck, he would like to have his Certificate reinstated and the civil penalty waived.  Id. 
 		Upon review of the record in this case, we find that Mr. Diffendall has not satisfied the standards to reconsider the September 2019 Secretarial Letter which, inter alia, cancelled his Certificate and imposed a $500 civil penalty.  As set forth in Sections 32.12(a) and 32.13(a) of our Regulations, Mr. Diffendall was required to maintain and file with the Commission evidence of bodily injury and property damage liability insurance and cargo liability insurance.[footnoteRef:3]  52 Pa. Code §§ 32.12(a) and 32.13(a).  Mr. Diffendall admitted in his Petition that he allowed this required insurance coverage to lapse when he sold his truck and trailer.  Additionally, to date, Mr. Diffendall has failed to file the appropriate documents to comply with the Complaint.  As such, we find that TUS correctly cancelled Mr. Diffendall’s Certificate by way of the September 2019 Secretarial Letter based on his failure to maintain the proper evidence of insurance on file with the Commission.  [3:  	Mr. Diffendall stated in his Petition that he has purchased a dump truck but did not state or provide any details regarding the material and/or amount he intends to haul.  Requirements for cargo insurance do not apply to dump trucks or vehicles limited to the transportation of coal, earth, crushed stone, amesite and similar construction materials, or vehicles which are used for the transportation of property, the value of one load being not more than $500.  This subsection applies only if an affidavit stating that the vehicle is limited to the type of transportation described in this subsection is first filed with the Commission.  52 Pa. Code § 32.13(b).] 


		In his Petition, Mr. Diffendall also asks the Commission to waive the $500 civil penalty imposed by the September 2019 Secretarial Letter.  However, Mr. Diffendall does not explain why he failed to respond to I&E’s Complaint regarding his insurance violation and the associated civil penalty. As such, we cannot grant Mr. Diffendall’s request to waive the civil penalty imposed by the September 2019 Secretarial Letter.  Accordingly, we find TUS correctly imposed a $500 civil penalty by way of the September 2019 Secretarial Letter. 

Although Mr. Diffendall’s Certificate has been cancelled, we note that he may file a new application with the Commission if he wishes to provide common carrier service in Pennsylvania.
		 
Conclusion

For the reasons set forth above, we shall deny the Petition and adopt the September 2019 Secretarial Letter, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED:  

		1.	That the Petition for Reconsideration from Staff Action filed by Todd Diffendall on October 8, 2019, at Docket No. C-2019-3011038, is denied.

		2.	That the Secretarial Letter issued by the Commission’s Bureau of Technical Utility Services on September 19, 2019, at Docket No. C-2019-3011038, is adopted. 

		3. 	That the Certificate of Public Convenience issued to Todd Diffendall on September 10, 2003, at Docket No. A‑00115625, is cancelled. 

4. 	That, within thirty (30) days of the entry date of this Opinion and Order, Todd Diffendall shall remit $500, payable by certified check or money order, to “Commonwealth of Pennsylvania” and sent to:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street
Harrisburg, PA  17120
5.	That a copy of this Opinion and Order shall be served upon the Financial and Assessment Chief, Office of Administrative Services.

6.	That a copy of this Opinion and Order shall be served upon the Bureau of Technical Utility Services.  

7.	That, if Todd Diffendall fails to make the payment required by Ordering Paragraph No. 4, above, within thirty (30) days of the entry date shown on the last page of this Opinion and Order, it is further ordered:

		a.	That the Bureau of Administrative Services, Assessment Section, shall refer this matter to the Pennsylvania Office of Attorney General for appropriate action; and

b.	That a copy of this Opinion and Order shall be served upon the Pennsylvania Department of Transportation, pursuant to Chapter 13 of the Vehicle Code, 75 Pa. C.S. §§ 1301-1379, and the Commission will request that the Pennsylvania Department of Transportation put an administrative hold on Todd Diffendall’s vehicle registrations.  Todd Diffendall will not be able to register any new vehicles or renew any existing vehicle registrations until all past due assessments are paid, all past due fines are paid, all insurance filings are up to date, and it holds an active Certificate of Public Convenience issued by this Commission.

c.	That all parties are hereby placed on notice of the Commission’s intent to consider pursuing all remedies, provided by law, including criminal prosecution as well as the initiation of an enforcement proceeding in the Commonwealth Court, pursuant to Pa. R.A.P. Rule 3761.

8.	That upon receipt of the payment of $500 by Todd Diffendall, as directed by Ordering Paragraph No. 4 above, this proceeding be marked closed.

		9.	That Todd Diffendall may file with the Commission a new application to provide common carrier service. 

[image: ]							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary


(SEAL)
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