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Jamie Elliott						     		     	      F-2019-3008993

	v.

PECO Energy Company


OPINION AND ORDER


BY THE COMMISSION:

[bookmark: _Hlk22206174][bookmark: _Hlk501454911]		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Jamie Elliott (Complainant or Mr. Elliott) filed on June 24, 2019, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Angela T. Jones, served on June 17, 2019.  PECO Energy Company (PECO or the Respondent) filed Replies to Exceptions on July 8, 2019.  For the reasons stated below, we shall deny the Exceptions and adopt the Initial Decision, consistent with this Opinion and Order.

History of the Proceeding

On March 25, 2019, Mr. Elliott filed a Formal Complaint (Complaint) against PECO.  The Complainant requested a payment arrangement and alleged that his 8th and 14th amendment and due process rights were violated.

On April 8, 2019, PECO filed an Answer in which it denied all material allegations in the Complaint.  PECO also stated that the Complainant’s balance of $810.86 is entirely comprised of customer assistance program (CAP) arrears and, therefore, the Complainant is not entitled to a Commission-issued payment arrangement pursuant to 66 Pa. C.S. § 1405(c).

A hearing was convened on May 14, 2019.  The Complainant was present and represented himself.  The Respondent was represented by counsel who was accompanied by one witness.

The Parties agreed to conduct confidential settlement negotiations off the record.  After the Parties completed the negotiations, Mr. Elliott requested to withdraw his Complaint.  PECO did not object to Mr. Elliott’s oral request.  Tr. at 10-11.

The hearing transcript consists of twelve pages.  The record closed upon the ALJ’s receipt of the transcript on June 4, 2019.

In the Initial Decision served on June 17, 2019, the ALJ granted the Complainant’s request to withdraw his Complaint, finding that the withdrawal was in the public interest.  As previously noted, the Complainant filed Exceptions on June 24, 2019, and the Respondent filed Replies to Exceptions on July 8, 2019.
		

Discussion

		As a preliminary matter, we note that any issue or Exception that we do not specifically address shall be deemed to have been duly considered and denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

Legal Standards 

[bookmark: _Hlk22043257]Withdrawal of pleadings, including complaints, in a contested proceeding is governed by Section 5.94 of our Regulations, 52 Pa. Code § 5.94.  Section 5.94(a) provides the following:
       
(a)  Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 10 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa. Code § 5.94(a).

Additionally, Commission Regulations allow a party to petition to reopen the proceeding any time after the record is closed but before a final decision is issued for the purpose of taking additional evidence.  52 Pa. Code § 5.571(a).  The petitioner has the burden of showing grounds for reopening the proceeding, including material changes of fact or law that have occurred since the conclusion of the hearing.  52 Pa. Code 
§ 5.571(b).  The Commission may reopen the record after the presiding officer has issued a decision if there is reason to believe that conditions of fact or law have so changed as to require, or that the public interest requires, the reopening of the proceeding.  52 Pa. Code § 5.571(d).

ALJ’s Initial Decision

In the Initial Decision, the ALJ reached four Conclusions of Law, I.D. at 5‑6.  We shall adopt and incorporate herein by reference the ALJ’s Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.

[bookmark: _Hlk22043391]The ALJ concluded that Mr. Elliott’s oral request to withdraw his Complaint was in the public interest.  In analyzing the Complainant’s oral request, the ALJ determined that while the request was not written as a Petition for Leave to Withdraw as set forth in 52 Pa. Code § 5.94, the request should be liberally construed as 
[bookmark: _Hlk22043630]a proper request under 52 Pa. Code § 1.2(a) and (d).[footnoteRef:1]  I.D. at 5. [1: 	 	These provisions of our Regulations provide the following:
		§ 1.2. Liberal construction. 
(a)  This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable. The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties. These liberal construction provisions apply with particularity in proceedings involving pro se litigants.
(d)  These liberal construction provisions apply with particularity in proceedings involving pro se litigants.] 

In reaching her decision, the ALJ found it significant that the Complainant made his request based on his own volition, that the Complainant was not coerced into withdrawing the Complaint, and that the Respondent did not object to the request.  Id. at 3, 5 (citing Tr. at 10-11).  The ALJ reasoned that granting the request conserved the resources of the Commission and the Parties by ceasing further litigation if the Complainant no longer wished to pursue the matter.  I.D. at 5.

Exceptions and Replies 

		In his Exceptions,[footnoteRef:2] the Complainant reiterates the statements in his Complaint that PECO has violated his 8th and 14th Amendment rights and his due process rights.  The Complainant also states that he withdrew his Complaint based on the law.  The Complainant generally requests relief.  Exc. at 1. [2: 	 	We acknowledge that the Complainant’s Exceptions do not strictly conform to 52 Pa. Code § 5.533(b), which requires that Exceptions be “numbered and identify the finding of fact or conclusion of law to which exception is taken and cite relevant pages of the decision.”  Nevertheless, we will consider the Exceptions as filed in order to secure a just, speedy, and inexpensive determination in this proceeding, particularly as the Complainant is pro se.] 


		In its Replies to Exceptions, PECO requests that the Complainant’s Exceptions be denied and that the ALJ’s decision be adopted.  PECO states that the Complainant has filed four informal complaints and five formal complaints requesting payment arrangements and alleging that PECO violated his 8th and 14th amendment rights as well as his due process rights.[footnoteRef:3]  PECO avers that it has been required to hold collection activity on the Complainant’s balance while the complaints were pending, and the Complainant’s account balance is $951.05.  Exc. at 1.  PECO contends that the Complainant is using the formal complaint and the exceptions process as a way to delay this matter and to avoid paying his bills and termination of his service.  PECO believes that the public and the Company will be prejudiced by reopening this case and continuing to hold collection on the Complainant’s account balance.  Id. at 2. [3: 	 	Mr. Elliott filed Formal Complaints against PECO at Docket Numbers
C-2010-2156422, C-2014-2454992, C-2016-2541039, C-2016-2554899, and F‑2017‑2624569.  In these proceedings, Mr. Elliott alleged, inter alia, that PECO violated his 8th and 14th Amendment rights and his due process rights and requested payment arrangements.] 


Disposition

		Based on our review of the record and the Exceptions and Replies thereto, we shall deny the Complainant’s Exceptions and adopt the Initial Decision.  We agree with the ALJ’s decision to treat Mr. Elliott’s oral request during the hearing as a Petition for Leave to Withdraw under 52 Pa. Code § 5.94 and to grant the request consistent with the public interest.  After engaging in settlement discussions with PECO, Mr. Elliott stated that he wished to withdraw his claim and that he was not coerced into withdrawing his Complaint.  Tr. at 10-11.  In response to a question from the ALJ, Mr. Elliott also indicated that he understood that by withdrawing his Complaint, the Commission would no longer investigate or review any issues he raised in the Complaint.  Tr. at 11.  In his Exceptions, the Complainant acknowledges that he withdrew his Complaint based on the law.  The Complainant does not object to the ALJ’s decision to grant his withdrawal request or otherwise object to the Initial Decision.

		To the extent that Mr. Elliott is requesting that we reopen the record to address his general request for relief or his allegations that PECO violated his 8th and 14th Amendment rights and his due process rights, we will deny that request.  Section 5.571(b) of our Regulations requires that a request to reopen the record must set forth “the facts claimed to constitute grounds requiring reopening of the proceeding, including material changes of fact or of law alleged to have occurred since the conclusion of the hearing.”  52 Pa. Code § 5.571(b).  In this case, the Complainant has not set forth any basis for reopening the record, such as material changes of fact or law.  Accordingly, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision.  Our decision in this proceeding is similar to our decision in Otis Johnson v. Philadelphia Gas Works, Docket No. F-2017-2605672 (Order entered December 6, 2018), in which we adopted the ALJ’s Initial Decision granting the complainant’s oral request during hearing to withdraw his complaint and denied the complainant’s Exceptions and request to reopen the record.

Conclusion

Based on our review of the record and the applicable law, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.	That the Exceptions filed by Jamie Elliott on June 24, 2019, are denied.

2.	That the Initial Decision of Administrative Law Judge Angela T. Jones, served on June 17, 2019, is adopted.

[bookmark: _Hlk22211664]3.	That the oral Petition of Jaime Elliott for Leave to Withdraw his Complaint against PECO Energy Company at Docket No. F-2019-3008993 is granted.

4.	That the Formal Complaint filed by Jaime Elliott against PECO Energy Company at Docket No. F-2019-3008993 is withdrawn.

5.	That this proceeding be marked closed.
					
[bookmark: _GoBack][image: ]					BY THE COMMISSION,	
	

							Rosemary Chiavetta
							Secretary

(SEAL)
ORDER ADOPTED:  November 14, 2019
ORDER ENTERED:  November 14, 2019
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