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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Petition for Reconsideration from Staff Action (Petition) filed by Herbert L. Joseph, II, t/a J. N. Limousine (J. N. Limousine or Company) on September 26, 2019, relative to the above-captioned proceeding.  The Secretarial Letter to which the Petition refers was issued on September 18, 2019 (September 2019 Secretarial Letter).[footnoteRef:1]  No Answer has been filed to the Petition.  For the reasons that follow, we will: (1) grant the Petition; (2) rescind the September 2019 Secretarial Letter; and (3) refer the matter to the Office of Administrative Law Judge for a hearing as may be deemed appropriate. [1:  	The September 2019 Secretarial Letter is a corrected version of a Secretarial Letter issued on September 3, 2019, which did not contain an appropriate signature block.] 


History of the Proceeding

	J. N. Limousine was issued its Certificate of Public Convenience (Certificate) on October 16, 2003, at Docket No. A‑00114384, for limousine service.

On July 5, 2019, the Commission’s Bureau of Investigation & Enforcement (I&E) filed a Complaint against J. N. Limousine for failure to maintain evidence of insurance on file with the Commission.  In the Complaint, I&E specifically alleged that J. N. Limousine violated 66 Pa. C.S. § 512, 52 Pa. Code § 32.2(c), and 52 Pa. Code §§ 32.11(a), 32.12(a), or 32.13(a), by failing to maintain evidence of liability insurance.  I&E recommended a civil penalty of $500 for this violation.

The Complaint was mailed to J. N. Limousine by certified mail and contained a Notice informing the Company that it must file an answer within twenty (20) days of the date of service of the Complaint.  The Complaint also informed J. N. Limousine that if it failed to file an answer, pay the civil penalty, and/or have its insurer file evidence of insurance, I&E would request that the Commission issue an order which would: (1) cancel J. N. Limousine’s Certificate of Public Convenience (Certificate); (2) impose a civil penalty in the amount of $500; (3) request other remedies as the Commission may deem appropriate, which may include the suspension of vehicle registrations; and (4) impose an additional fine should cancellation occur.

		On July 17, 2019, J. N. Limousine filed a handwritten letter in response to the Complaint (Answer).[footnoteRef:2]  In the Answer, J. N. Limousine asserts that it has not operated a vehicle since February 1, 2019, and intentionally allowed the Company’s insurance to lapse on May 11, 2019.  The Petitioner also asks the Commission for more time to pay the civil penalty. [2:  	We recognize that the Company’s Letter filed in response to the Complaint does not strictly comply with the Commission’s requirements for the filing of an answer pursuant to 52 Pa. Code §§ 5.61(b)(1)-(4).  Specifically, the Letter is not set forth in numbered paragraphs, fails to advise the Commission as to the nature of the J. N. Limousine’s defense, does not specifically admit or deny each material allegation in I&E’s Complaint, and fails to concisely state the facts and law upon which the J. N. Limousine relies for its defense.  52 Pa. Code §§ 5.61(b)(1)-(4).  Nevertheless, we will treat J. N. Limousine’s Letter as an answer to the Complaint.  52 Pa. Code § 1.2(a).] 

	
On September 18, 2019, the Commission’s Bureau of Technical Utility Services (TUS) issued the September 2019 Secretarial Letter cancelling J. N. Limousine’s Certificate, imposing a $500 civil penalty, and requesting suspension of the Company’s vehicle registrations.
 		
		On September 26, 2019, J. N. Limousine filed its Petition in response to the September 2019 Secretarial Letter.  In its Petition, J. N. Limousine asks the Commission to reconsider the cancellation of its Certificate.  Petition at 1.  Additionally, J. N. Limousine reiterates that it has not operated a vehicle since February 1, 2019 and that the Company paid for its insurance until it ran out of money.  Id.  J. N. Limousine further asserts that the sole proprietor of the Company has experienced medical issues which have interfered with business operations.  Id.  However, J. N. Limousine states that the Company is “fighting hard to reach a point when [it] can resume service.”  Petition at 2.  Furthermore, the Petitioner avers that as a result of his medical issues, he is currently receiving Supplemental Security Income (SSI) from the Social Security Administration.[footnoteRef:3]  Id.  [3:  	The Petitioner attached copies of his medical reports and SSI payments to the instant Petition.] 


Discussion


In considering this Petition, we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Any argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.

Petitions for Reconsideration from Staff Action are governed by Section 5.44(a) of the Commission’s Rules of Administrative Practice and Procedure, 
52 Pa. Code § 5.44(a), which provides the following:

Actions taken by staff, other than a presiding officer, under authority delegated by the Commission, will be deemed to be the final action of the Commission unless reconsideration is sought from the Commission within 20 days after service of notice of the action, unless a different time period is specified in this chapter or in the act.


		As previously stated, J. N. Limousine’s Petition was filed in response to the September 2019 Secretarial Letter which, inter alia, cancelled the Company’s Certificate.  However, based on J. N. Limousine’s Answer filed in response to the I&E Complaint, we find that this matter should have been assigned to the Commission’s Office of Administrative Law Judge (OALJ) for appropriate proceedings and that the September 2019 Secretarial Letter was issued in error.  As we noted earlier, we recognize that the Company’s Answer filed in response to the Complaint does not strictly comply with the Commission’s requirements for the filing of an answer pursuant to 52 Pa. Code §§ 5.61(b)(1)-(4).  Specifically, the Answer is not set forth in numbered paragraphs, fails to advise the Commission as to the nature of  J. N. Limousine’s defense, does not specifically admit or deny each material allegation in I&E’s Complaint, and fails to concisely state the facts and law upon which  J. N. Limousine relies for its defense.  52 Pa. Code §§ 5.61(b)(1)-(4).  Nevertheless, as we earlier indicated, we will treat J. N. Limousine’s response as an answer to the Complaint in this matter to secure a just, speedy, and inexpensive determination in this proceeding.  52 Pa. Code § 1.2(a).  Because we find that the response constitutes the Company’s answer to the I&E Complaint, we will assign this matter to the OALJ for a hearing as may be deemed appropriate.

Conclusion

For the reasons set forth above, we shall rescind the September 2019 Secretarial Letter and assign this matter to the OALJ for a hearing as may be deemed appropriate.; THEREFORE,

		IT IS ORDERED:  

1. That the Petition for Reconsideration of Herbert L. Joseph, II, t/a J.N. Limousine is granted, to the extent that we are assigning this matter to the Commission’s Office of Administrative Law Judge for a hearing as may be deemed appropriate.

2. That the September 18, 2019 Secretarial Letter issued in the matter of the Commission’s Bureau of Investigation and Enforcement against Herbert L. Joseph, II, t/a J. N. Limousine on July 5, 2019, at Docket No. C-2019-3011258, is rescinded.
3. That the Complaint filed by the Commission’s Bureau of Investigation and Enforcement against Herbert L. Joseph, II, t/a J. N. Limousine on July 5, 2019, at Docket No. C-2019-3011258, be assigned to the Commission’s Office of Administrative Law Judge for a hearing as may be deemed appropriate.
					
[image: ]							BY THE COMMISSION,

	


							Rosemary Chiavetta
							Secretary

(SEAL)
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