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Application of the Department of Transportation of the Commonwealth of Pennsylvania for approval to perform bridge preservation work on the existing bridge where State Route 0366 crosses above the tracks of Norfolk Southern Railway Company, DOT Number 510 866 U in Tarentum Borough, Allegheny County and the allocation of costs incident thereto.
ORDER

BY THE COMMISSION:

This matter is before us by reason of an application filed July 15, 2019, by the Pennsylvania Department of Transportation (Department).  In its application it states that it desires to perform preservation work on the existing bridge structure where State Route 0366 crosses, above grade, the two tracks of Norfolk Southern Railway Company, DOT# 510 866 U in Tarentum Borough, Allegheny County.  
By Secretarial Letter dated September 30, 2019 the application was approved by the Commission. 

In conjunction with the subject bridge preservation project, it will be necessary for the Commission to appropriate certain portions of railroad property to accommodate construction of the project. 

The Department submitted final right-of-way plans to the Commission and all parties of record for review.  The plans were received October 7, 2019 and are entitled “COMMONWEALTH OF PENNSYLVANIA DEPARTMENT OF TRANSPORTATION DRAWINGS AUTHORIZING ACQUISITION OF RIGHT-OF-WAY FOR STATE ROUTE 0366 SECTION A06 R/W IN ALLEGHENY COUNTY,” and consists of seven (7) sheets. 

The Department avers that each party to the proceeding was served a copy of the plan for review.  None of the parties has advised this Commission that it objects to approval of the plan.

The metes and bounds description required for the property appropriation associated with the said right-of-way plans was submitted to the Commission on October 8, 2019 and is defined herein by this Order. 

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

The record having been certified to this Commission we issue this Order pursuant to Section 335(a) of the Public Utility Code (66 Pa. C.S. §335(a)), and find that the alteration of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public; THEREFORE,

IT IS ORDERED:

1. That the subject crossing where State Route 0366 crosses, above grade, the two tracks of Norfolk Southern Railway Company, DOT# 510 866 U in Tarentum Borough, Allegheny County, be altered by performing preservation work on the existing bridge structure and is hereby approved to the extent provided herein generally in accordance with Pennsylvania Department of Transportation’s application, the Commission’s Secretarial Letter dated September 30, 2019, this Order, and the right-of-way plans, entitled: “COMMONWEALTH OF PENNSYLVANIA DEPARTMENT OF TRANSPORTATION DRAWINGS AUTHORIZING ACQUISITION OF RIGHT-OF-WAY FOR STATE ROUTE 0366 SECTION A06 R/W IN ALLEGHENY COUNTY,” consisting of seven (7) sheets, filed with the Commission on October 7, 2019, which plans are made part hereof and are hereby approved. 
2.
That in accordance with the provisions of Section 2702 of the Public Utility Code, 66 Pa. C. S. §2702, the following described property be and is hereby taken and appropriated temporarily, for use during the construction period only, in accordance with the approved right-of-way plans approved in Paragraph No. 1 of this Order, and that Paragraph No. 2 of this Order and the plan approved in Paragraph No. 1 shall be recorded by the Recorder of Deeds of Allegheny County, and shall be indexed under the name of the record owner of said property, grantor(s), and to the Commonwealth of Pennsylvania Department of Transportation, grantee, at the sole cost and expense of the Commonwealth of Pennsylvania Department of Transportation, applicant herein.  
Norfolk Southern Railway Company

Three Commercial Place

Norfolk, VA 23510-9207


ALL THOSE CERTAIN tracts of land situated in Tarentum Borough, Allegheny County, bounded and described as follows, to wit:
TRACT NO. 1
(Temporary Construction Easement)

Beginning at a point, (point of beginning), at the intersection of the northernly legal right-of-way line for borough street 5th Avenue, legal aerial easement line for State Route 0366 and the temporary construction easement line (Coordinates Northing 468,123.4641, Easting 1,411,293.4069); thence along the easterly legal aerial easement line State Route 0366; N 07º 32’ 41” W  85.66 feet to a point at the intersection of the southerly legal right-of-way line for borough street 6th Avenue and the temporary construction easement line; thence along the legal right-of-way line for borough street 6th Avenue and temporary construction easement line; Curve to the right with a radius of 34.50 feet and length 10.94 feet (Chord N 51º 55’ 19” E 10.90 feet) to a point being legal right-of-way for borough street 6th Avenue and temporary construction easement line; N 03º 17’ 03” W 2.18 feet to a point at the intersection of the southerly legal right-of-way line for borough street 6th Avenue and the temporary construction easement line; thence along the legal right-of-way line for borough street 6th Avenue and temporary construction easement line; N 61º 00’ 28” E 11.23 feet to a point at the intersection of the southerly legal right-of-way line for borough street 6th Avenue and the temporary construction easement line; thence along the legal right-of-way line for borough street 6th Avenue and temporary construction easement line, said point being 14 feet± right of and opposite State Route 0366 survey and right-of-way baseline Station 56+64± (Coordinates Northing 468,222.7256, Easting 1,411,300.4360); thence continuing along the temporary construction easement; S 07º 32’ 41” E 88.57 feet to a point at the intersection of the northerly legal right-of-way line for borough street 5th Avenue and temporary construction easement line, said point 48.00 feet right of and opposite State Route 0366 survey and right-of-way baseline station 55+42±. Thence continuing along legal right-of-way line for borough street and temporary construction easement; S 58º 26’ 51” W 21.90 feet to a point, the place of beginning.  Containing 0.040 Acres (1,757 Square Feet)

The above tract of land shown on the Department’s Drawings Authorizing Acquisition of Right of Way for State Route 0366, Section A06 R/W, as temporary construction easement and designated and delineated as being a portion of the same property of Robert W. Blanchette, Richard C. Bond and John H. MacArthur, as Trustee of the Property of Penn Central Transportation Company, Debtor, by deed dated September 12, 1978 and recorded on March 03, 1990, in the Recorder of Deeds, in Allegheny County, Pennsylvania, by Deed Book Volume 6001, Page 591, granted and conveyed unto Norfolk Southern Railway Company, successor through merger with Pennsylvania Line, LLC Dated August 27, 2004, the grantor herein. 
3.
That in all other aspects, our Secretarial Letter dated September 30, 2019 remains in full force and effect.
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BY THE COMMISSION,
Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  November 14, 2019
ORDERED ENTERED:  November 14, 2019
PAGE  
9

