BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michele Hriadil and					:
Francis Hriadil					:
							:
	v.						:		C-2016-2571726
							:
Duquesne Light Company				:



INTERIM ORDER 
DENYING COMPLAINANT’S MOTION FOR SUMMARY JUDGMENT FILED ON NOVEMBER 12, 2019

Michele Hriadil and Francis Hriadil (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (Respondent or Company) on October 3, 2016, alleging, inter alia, the existence of reliability, safety or quality problems with their electric service and objecting to the installation of a smart meter in their home.  Complainants essentially averred that smart meters are unsafe, present privacy concerns, are vulnerable to cyber threats, are inferior in quality to analog meters and present serious health concerns.  Complainants further averred that there is a correlation to radio frequency (RF) exposure and neurological, cardiac, and pulmonary disease, as well as reproductive and developmental disorders, immune dysfunction, cancer and other health conditions.  Complainants averred that the young and elderly populations, are particularly susceptible to these harmful effects and that Complainants are elderly and suffer from chronic conditions.  Complainants averred that the smart meters are not certified by Underwriters Laboratories, there is a potential for the meters to explode, the meters are not always installed by certified electricians and that fires have been caused by the quality of meter construction and the lack of evaluations and inspections.  Complainants also object to the cost of implementing and installing the meters.  As relief, Complainants request that the Commission order Respondent to forego installation of a smart meter at their residence.  

On November 4, 2016, Respondent filed an Answer and New Matter to the Complaint, essentially denying the material allegations set forth in the Complaint.  Respondent averred that Complainants have refused to permit technicians to install a smart meter in their home.  Respondent further averred it is required by Act 129 of 2008,[footnoteRef:1] to install the smart meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. 
] 


On February 1, 2019, Respondent filed a Motion In Limine To Bar Complainants From Introducing Or Relying Upon Inadmissible Evidence.  Respondent asserted that Complainant’s have stated their intention to potentially offer at least 211 documents, videos and other things that Respondent asserted are irrelevant, hearsay or otherwise violate the Pennsylvania Public Utility Code (Code).   
		
On February 21, 2019, Complainant filed their Response to Respondent’s Motion in Limine to Bar Complainants from Introducing or Relying Upon Inadmissible Evidence.  Complainants essentially averred that Complainants have “submitted as relevant evidence in its favor, various reports”[footnoteRef:2]     [2:  	Complainant’s Response to Respondent’s Motion in Limine to Bar Complainants from Introducing or Relying Upon Inadmissible Evidence p. 9.] 


On March 4, 2019, Respondent filed its Reply To Response To Respondent’s Motion In Limine To Bar Complainants From Introducing Or Relying Upon Inadmissible Evidence.  On March 18, 2019, Complainant’s filed their Answer to Respondent’s Reply to Complainants’ Response to Respondent’s Motion in Limine to Bar Complainants from Introducing or Relying Upon Inadmissible Evidence.  

On March 14, 2019, an Interim Order was entered denying, without prejudice, the Motion in Limine filed by Respondent on February 1, 2019.

On October 28, 2019, Respondent filed a Motion In Limine To Bar Complainants From Introducing Or Relying Upon Inadmissible Evidence.  Respondent objected to 210 proposed exhibits from Complainant, which included documents, videos and other proposed evidence.  On November 6, 2019, Complainants filed their Answer to Motion In Limine to Bar Complainants from Introducing or Relying Upon Inadmissible Evidence.      

The in-person evidentiary hearing is scheduled for November 20-21, 2019, in Pittsburgh.

Based upon the circumstances, and as this matter is scheduled as an in-person hearing, a fair resolution to the Motion filed by Respondent would be to hear clear and concise arguments from the Parties prior to taking testimony, where appropriate, and otherwise at the appropriate stage in the proceeding, an Interim Order was entered on November 14, 2019, holding the Motion in Limine filed by Respondent in abeyance and providing that a ruling will be made after hearing from the Parties at the evidentiary hearing on November 20, 2019.  .

In addition, the Parties were advised that if the Parties would like to address the Motion filed by Respondent, on the record, prior to the hearing time the parties may confer and agree to argue the Motion filed by Respondent beginning at 9:00 a.m. on Wednesday, November 20, 2019.  Should the Parties agree to this proposal, the Parties were directed to contact the office of the undersigned and advise as to the position of the Parties, no later than 10:00 a.m. on Monday, November 18, 2019, in order to arrange for a court reporter to be available at 9:00 a.m.  

On November 12, 2019, Complainant filed a Motion To Quash The Respondent’s Untimely, Concurrent Motions In Limine And Restore Lost Final Hearing Preparation Time To The Complainants.  Complainants requested that Respondent’s two Motions in Limine be immediately quashed and that the evidentiary hearing in this matter be continued until April of 2020. 

On November 12, 2019, Complainants filed a Motion For Summary Judgment.  No brief was attached or filed with the Motion For Summary Judgment and no legal authority was cited in the Motion For Summary Judgment.  The Motion stated that Complainant’s filed a Request Concerning Respondent’s Filing of Multiple Motions In Limine and that “in association with that filing, Complainants’ herein file this Motion for Summary Judgment.”  No other information or argument was provided in support of the Motion For Summary Judgment.  

The Interim Order entered on November 14, 2019, holding the Motion in Limine filed by Respondent in abeyance and providing that a ruling will be made after hearing from the Parties at the evidentiary hearing on November 20, 2019, properly and adequately addressed the issues raised in Complainant’s Motion to Quash.   

On November 15, 2019, an Interim Order was entered denying the Motion To Quash The Respondent’s Untimely, Concurrent Motions In Limine And Restore Lost Final Hearing Preparation Time To The Complainants filed by Complainant’s on November 12, 2019.

The Commission’s regulation at 52 Pa.Code § 5.102 permits the filing of motions for summary judgment.  A motion for summary judgment must be based on the pleadings, depositions, answers to interrogatories, admission and supporting affidavits.  52 Pa.Code § 5.102(c)  The presiding officer will grant a motion for summary judgment if the pleadings, depositions, answers to interrogatories, admissions and affidavits show that there is no genuine issue as to a material fact and that the moving party is entitled to judgment as a matter of law.  52 Pa.Code § 5.102(d)(1).  

The moving party bears the burden of showing that no genuine issue of material fact exists and that it is entitled to a judgment as a matter of law.  The Commission must view the record in the light most favorable to the non-moving party, giving that party the benefit of all reasonable inferences.  First Mortg. Co. of Pa. v. McCall, 459 A.2d 406 (Pa.Super. 1983); Mertz v. Lakatos, 381 A.2d 497 (Pa.Cmwlth. 1976).  All doubts as to the existence of a genuine issue of material fact must be resolved against the moving party.  Thomson Coal Co. v. Pike Coal Co., 412 A.2d 466 (Pa. 1979).  Summary judgment will be granted only where the right is clear and free from doubt.
		
The provision at 52 Pa.Code § 5.102(c) serves judicial economy by avoiding a hearing where no factual dispute exists.  If no factual issue pertinent to the resolution of a case exists, a hearing is unnecessary.  66 Pa.C.S. § 703(a); Lehigh Valley Power Committee v. Pa. Pub. Util. Comm’n, 563 A.2d 557 (Pa.Cmwlth. 1989). 
  
Complainants have failed to meet their burden to aver, let alone establish that there is no genuine issue of material fact exists and that they are entitled to a judgment as a matter of law.  

Under the circumstances, the following order will be entered.


THEREFORE,

IT IS ORDERED:

1. That the Motion For Summary Judgment filed by Complainants on November 12, 2019, is denied.  
[bookmark: _GoBack]

Date:  November 15, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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