BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michele Hriadil and					:
Francis Hriadil					:
							:
	v.						:		C-2016-2571726
							:
Duquesne Light Company				:
					


INTERIM ORDER 
DENYING COMPLAINANTS’ REQUEST FOR CONTINUANCE

On July 17, 2019, the undersigned Presiding Officer received a request by Complainants to continue the evidentiary hearing scheduled for August 19-20, 2019.  On July 18, 2019, the undersigned Presiding Officer received an amended request to continue the August 19-20, 2019 hearing. 

On July 19, 2019, Respondent filed a Brief in Opposition to Complainant’s amended request for a continuance of the hearing.  As Respondent noted, the hearing in this matter was continued three times.

The Parties agreed upon holding the hearing on August 19-20, 2019, after the undersigned Presiding Officer granted Complainants’ request to continue the hearing scheduled for July 18-19, 2019.

Complainants did not establish that good cause existed to continue the hearing scheduled for August 19-20, 2019. Accordingly, an Interim Order was entered on July 29, 2019, denying Complainants’ request to continue, as well as the amended request to continue the hearing scheduled for August 19-20, 2019.  In addition, the Parties were encouraged to attempt to discuss and attempt to resolve any issues regarding the preparation or presentation of evidence prior to the hearing in this proceeding.
On August 5, 2019, the undersigned Presiding Officer received a pleading from Complainants entitled “Objection to ALJ Watson July 29, 2019 Interim Order Denying Request for a Continuance.”  On August 7, 2019, Respondent filed its Response To Complainants’ Objection To ALJ Watson’s July 29, 2019, Interim Order Denying Request For A Continuance.    

On August 9, 2019, the undersigned Presiding Officer received a document from Complainant, Francis Hriadil, entitled “Emergency Appeal”, by facsimile transmission.  The document was directed to Gladys M. Brown, Chairman; David W. Sweet, Vice Chairman; John F. Coleman Jr., Commissioner; Norman J. Kennard, Commissioner; Andrew G. Place, Commissioner; and Rosemary Chiavetta, Secretary.  The document stated that a copy was provided to the undersigned Presiding Officer and to Jeremy V. Farrell, Esquire, counsel for Duquesne Light Company.  The document purported to be an appeal of the Interim Order of the undersigned Presiding Officer entered on July 29, 2019, denying Complainants’ request to continue the evidentiary hearing scheduled for August 19-20, 2019.  Complainant, Francis Hriadil further requested that the hearing be continued for at least sixty days in order to provide Complainants additional time to prepare for the hearing.

On August 12, 2019, a Secretarial Letter was issued by the Commission Secretary informing the Parties of an ex parte faxed communication sent to the Commission Chairman by Complainants on August 9, 2019, and advising that the Commission is prohibited from responding to Complainants’ fax entitled “Emergency Appeal” due to the statutory prohibition on ex parte communications.  The Parties were further advised that the faxed communication and the Secretarial Letter curing the ex parte communication would be placed upon the record and a copy was being served upon all Parties.

On August 12, 2019, the undersigned Presiding Officer received from Complainant, Francis Hriadil, a pleading entitled “Answer to Respondent’s Response to Complainants’ Objection to ALJ Watson July 29, 2019, Interim Order Denying Request for a Continuance.”

[bookmark: _GoBack]After consideration of all of the circumstances, an Interim Order was entered on August 15, 2019, continuing the in-person evidentiary hearing scheduled for August 19‑20, 2019, to be held in Pittsburgh.  The Parties were encouraged to attempt to discuss and attempt to resolve any issues regarding the preparation or presentation of evidence prior to the rescheduled 2-day hearing in this proceeding.  The order provided that the in-person hearing shall be rescheduled for 2 consecutive days in November of 2019, beginning each day at 10:00 a.m.  The Parties were directed to promptly contact all of their respective witnesses and identify all dates in which the witnesses will be able to provide testimony in this proceeding from November 4 -7, November 11-14 and November 18-21, 2019.  The Parties were also directed to promptly confer after contacting their witnesses and attempt to agree on the dates for the rescheduled hearing in November from the available dates of November 4 -7, November 11-14 and November 18‑21, 2019.  If the Parties could agree on the hearing dates, the Parties were directed to identify the agreed upon dates for the rescheduled hearing in their Status Report.  The Parties were directed to submit Status Reports on or before August 30, 2019.  Furthermore, the Complainants’ deadline to comply with all of the terms and provisions of the Interim Order entered on June 7, 2019, including but not limited to serving copies of their proposed exhibits to the opposing Party and the undersigned Presiding Officer on or before  July 26, 2019, was extended until October 22, 2019 and the Parties were advised to serve the required documents promptly as no further extensions would be granted.

On September 30, 2019, a Hearing Notice was issued scheduling the in-person evidentiary hearing for November 20-21, 2019.  

On November 12, 2019, Complainant filed a Motion For A Continuance To Provide The Complainants With Sufficient Time To Both Properly Review And Address The Respondent’s Detailed, Concurrent Motions In Limine And Complete Our Final Hearing Preparations.  Complainants indicated they were seeking a fair remedy of circumstances created by Respondent’s filing of multiple Motions in Limine.  Complainants also filed other documentation, not in the form of motions, including letters dated November 8, 2019, explaining their position and requesting a continuance, among other things.  Complainants requested that the hearing be continued until April of 2020.
Complainants have not established that good cause exists to continue the hearing scheduled for November 20-21, 2019.  In addition, the issues raised by the filing of the Motions in Limine have been addressed in the Interim Order entered on November 14, 2019 and the order addressing the Motion in Limine to Preclude Complainants’ Purported Expert Testimony entered this date.  Accordingly, the request for continuance will be denied.  In addition, the Parties were encouraged to attempt to discuss and attempt to resolve any issues regarding the preparation or presentation of evidence prior to the hearing in this proceeding.

Under the circumstances, the following order will be entered.

THEREFORE,

IT IS ORDERED:

1. That the Motion For A Continuance To Provide The Complainants With Sufficient Time To Both Properly Review And Address The Respondent’s Detailed, Concurrent Motions In Limine And Complete Our Final Hearing Preparations filed on November 12, 2019, is denied.


Date:  November 15, 2019							/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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