BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michelle Stailey					:
							:
			v.				:		C-2019-3008847
							:
[bookmark: _Hlk25046250]UGI Utilities, Inc. (Gas Division)			:
							:
							:
Michelle Stailey					:
							:
[bookmark: _Hlk25046446]			v.				:		C-2019-3008867
							:
Pennsylvania Electric Company			:



ORDER CONSOLIDATING PROCEEDINGS


		This Order is issued pursuant to the authority given to Administrative Law Judges under the Commission’s regulations at 52 Pa. Code § 5.483 and 52 Pa. Code § 5.81(a).  The consolidation of these two formal Complaints is for the purpose of issuing a decision.

		On March 25, 2019, Michelle Stailey (Complainant), filed a Complaint at Docket No. C-2019-3008847 with the Pennsylvania Public Utility Commission (Commission) alleging that UGI Utilities, Inc. (Gas Division) (UGI) had defrauded her of money and arguing that she has no responsibility for paying her utility bills going forward because the actions of the United States Congress have removed that responsibility.

		On March 25, 2019, the Complainant filed a second and virtually identical Complaint against Pennsylvania Electric Company (Penelec), at Docket No. C-2019-3008867. 

		On April 16, 2019, UGI filed an Answer to the Complaint denying any violation of the Code or the regulations of the Commission.

		On April 17, 2019, Penelec filed an Answer to the Complaint denying any violation of the Code or the regulations of the Commission.

		In both cases, telephonic hearings were scheduled.  The Complaint against UGI was heard on June 12, 2019.  The Complaint against Penelec was heard on July 25, 2019.  Complainant was present for and testified at both hearings.  The utilities were represented by their respective counsel at hearing.

		Transcripts and related exhibits of record were filed by the court reporting service with the Secretary of the  Commission, with the record in the UGI Complaint filed July 19, 2019, and the Penelec Complaint filed August 21, 2019.  

		The Commission’s regulation pertaining to Consolidation appears at 52 Pa. Code § 5.81, and states in relevant part:

§ 5.81. Consolidation

(a)	The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated. The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

52 Pa. Code § 5.81(a).

		The question of consolidation is clearly left to the sound discretion of the Commission or the presiding officer.

Cases have been consolidated for adjudication; Re Middletown Taxi Co., 50 Pa. PUC 263 (1976), for hearing; City of York v. York Telephone and Telegraph Co., 43 Pa. PUC 240 (1967), for briefing; Clepper Farms, Inc. v. Grantham Water Co., 41 Pa. PUC 749 (1965), and have been refused consolidation for any purpose; Dopp v. Williamsburg Borough Dep’t of Water and Sewer, 59 Pa. PUC 25 (1984).

In considering the consolidation of cases, the first criteria (set forth in the Commission’s regulations) is that the proceedings must involve “a common question of law or fact”.  An examination of Commission precedent in such cases as Applications of Philadelphia Electric Co., 43 Pa. PUC 781 (1968), Pa. Public Utility Comm’n v. Bell Telephone Co. of Pennsylvania, 46 Pa. PUC 568 (1973), and Pa. Public Utility Comm’n v. Butler Twp. Water Co., 52 Pa. PUC 442 (1978), as well as those cited above, establishes that considerations in addition to the presence of common questions of law or fact must also be evaluated in ruling on a consolidation.  These other considerations (and the answers thereto) are:

1.	Will the presence of additional issues cloud a determination of the common issues?  There is an identity of issues.

2.	Will consolidation result in reduced costs of litigation and decision-making for the parties and the Commission? Yes.

3.	Do issues in one proceeding go to the heart of an issue in the other proceeding? Yes.

4.	Will consolidation unduly protract the hearing, or produce a disorderly and unwieldy record? No.

5.	Will different statutory and legal issues be involved? No.

6.	Does the party with the burden of proof differ in the proceedings? No.

7.	Will consolidation unduly delay the resolution of one of the proceedings? No.

8.	Will supporting data in both proceedings be repetitive?  No.

No single consideration, nor group of these considerations, is dispositive of a consolidation, any more so than the presence of a common question of law or fact.  Rather, the evaluation of all of them and a balancing of those favoring and disfavoring consolidation is required.

In the cases now before us, the above-captioned proceedings are interrelated and raise common issues of law and fact.  In both cases, Complainant claims that a utility defrauded her of money and argues that she has no responsibility for paying her utility bills going forward because the actions of the United States Congress.  Complainant demands a refund of past payments from both utilities, though I note that Complainant is delinquent with respect to both accounts.  In neither case is there an issue that the bills rendered by the utilities are incorrect, and Complainant has not requested a payment arrangement in either case.  Complainant is demanding refunds and has stated that she will not pay either utility for service going forward.

Because the disposition of each of these matters is interrelated, the consolidation of these proceedings will promote the efficient use of the time and resources of the Parties and the Commission.  Consolidation of these cases will not unduly delay the resolution of either of them.  It also appears that this is the first time that a Complainant has made this legal argument.  As it appears that this matter may have some precedential effect, consolidation is warranted.  In sum, a consolidation for hearing, briefing, and adjudication of these cases is warranted and is in the public interest, the interest of the Parties and the interest of the Commission.

ORDER

THEREFORE,

IT IS ORDERED:

1.	That the above-captioned cases, bearing Docket Numbers C-2019-3008847 and C-2019-3008867 are consolidated for adjudication.



Date:	November 20, 2019																__________________/s/__________________
							Dennis J. Buckley
							Administrative Law Judge
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